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Basics



What type of proceeding is 
a juvenile delinquency 
proceeding?



What type of proceeding is a juvenile 
delinquency proceeding?

A. A civil proceeding

B. A criminal proceeding

C. A quasi -criminal proceeding

D. A proceeding that makes you 
question some of your parenting 
choices



Results



Answer:  C.  A quasi -criminal 
proceeding.  

See, e.g., Matter of M.A.F. , 966 
S.W.2d 448 (Tex. 1998) and Tex. 
Fam. Code § 51.17



What happens if you fail to 
serve the juvenile with  
summons in a juvenile 
proceeding?



What happens if you fail to serve a 
juvenile with a summons in a 
juvenile proceedings?

A. You die . . . of embarrassment 

B. Someone gets fired

C. Nothing if the juvenile still 
appears at trial

D. You lose jurisdiction



Results



Answer:  D.  You lose jurisdiction

See, e.g., In re D.W.M ., 562 S.W.2d 
851 (Tex. 1978) and Tex. Fam. Code 
§ 53.06



What rules of evidence 
apply to juvenile 
proceedings?



What rules of evidence apply to 
juvenile proceedings?

A. The Rules of Acquisition

B. The rules of evidence applicable 
to criminal cases

C. The rules of evidence applicable 
to civil cases

D. Who cares, everything comes in 
anyway



Results



Answer : B . The rules of evidence
applicable to criminal cases . See Tex .
Family Code § 51 .17 (c)

òExceptas otherwise provided by this
title, the Texas Rules of Evidence
applicable to criminal cases and Articles
33 .03 and 37 .07 and Chapter 38 , Code of
Criminal Procedure, apply in a judicial
proceeding under this title .ó



School Lunches

Searches



ÅAssistant Principal receives tip that a 
student is high

ÅStudent looks high (red eyes, big pupils)

ÅAssistant Principal searches studentõs 
belongings backpack, person, and 
pockets ðno drugs

ÅStudent admits to having brass 
knuckles in her locker

ÅCan the school official search the 
locker?



Can the school official search the 
locker?

A. Yes, the search was justified at 
inception and reasonable

B. No, student has an expectation of 
privacy in school locker

C. No, the lack of drugs shows the tip 
was unreliable

D. Yes, brass knuckles are dangerous



Results



Answer:  A.  The search was 
justified at inception and reasonable

See, e.g., In re S.M.C. , 338 S.W.3d 
161 (Tex. App. ñEl Paso 2011).  Tip 
about drugs and observations that 
student looked high justified the 
search at inception.  Reasonable to 
believe contraband was in the 
locker.  See also New Jersey v. 
T.L.O., 469 U.S. 325 (1985)



ÅAssistant Principal receives tip that a 
student is selling drugs

ÅPat down of student reveals $300 cash 
and the admission that he doesnõt sell 
drugs òon campusó

ÅSeveral days later ðstudent tries to skip 
school and is caught heading to her car

ÅPat down reveals no drugs, just $197

ÅCan the on -campus police officer 
search the car?



Can the on -campus police officer search 
the car?

A. Yes, the search was justified at 
inception and reasonable

B. No, a search canõt be based on a 
violation of school rules

C. No, the search of the car wasnõt 
related to the justification of the 
search

D. Yes, drugs are bad.



Results



Answer:  C.  The search of the car 
wasnõt related to the justification for 
the search

See, e.g., Coronado v. State , 835 
S.W.2d 636 (Tex. Crim. App. 1992).  
Police could search the student 
based upon possible school 
violation, but car search was 
unrelated to the initial search or the 
pat downs.



What standard of proof must an on -
campus police officer satisfy to
search a student?



What standard of proof must an on -
campus police officer satisfy to search a
student?

A. Probable cause

B. Reasonable suspicion

C. Depends upon who initiated the 
search

D. The òIõll get you Greg Pikitis !ó 
standard



Results



Answer:  C.  Depends upon who 
initiated the search

See, e.g., Russell v. State , 74 S.W.3d 
887 (Tex. App. ñWaco 2002).  If the 
school official initiates it or the 
officerõs involvement is minimal itõs 
reasonable suspicion.  If outside 
police officer directs search by 
officials itõs probable cause.



Do you need a warrant to search
a studentõscell phone?



Do you need a warrant to search a
studentõscell phone?

A. Yes

B. No

C. I have no earthly idea

D. Please tell me the answer 
because I have a case involving 
this very issue



Results



Answer:  C.  I have no earthly idea

ÅSee Jackson v. McMurray , 762 Fed. 
Appx. 919 (11 th Cir. Mar. 12, 2019) ðItõs 
at least unclear for purposes of 
qualified immunity

ÅRiley v. California , 573 U.S. 373 (2014)

ÅState v. Granville , 423 S.W.3d 399 (Tex. 
Crim. App. 2014)



Statements

Schmatements



Å14 -year -old brings gun to school and has friend
hide it in his backpack

ÅFriend tells the officer assigned to the school

ÅOfficer gets 14 -year -old out of class

ÅOfficer searches the 14 -year -old

ÅOfficer takes him to principalõsoffice

ÅOfficer leaves office during questioning

ÅStudent tells the school officials his motherõsand
his lawyerõsname

ÅStudent admits to having gun

ÅStudent feels he is in a serious situation

ÅIs the statement admissible?



Is the statement admissible?

A. I canõt read all those facts, there are no 
prizes for this quiz, and I hate you

B. No, the assistant principal was an agent of 
the State

C. Yes, the child was not in custody

D. No, a reasonable child would not have felt 
free to leave



Results



Answer:  C.  Yes, the child was not in 
custody.  See In re V.P. , 55 S.W.3d 25 
(Tex. App ñAustin 2001).  We do look 
at custody through eye of a 
reasonable child, but this wasnõt 
enough.  School officials arenõt 
òtechnicallyó agents of the State.



ÅPolice investigating a brutal murder ðget tip about a
juvenile

ÅGet juvenile out of class as a suspect

ÅTake juvenile to Law Enforcement Center

ÅNot handcuffed, not nervous or agitated

ÅJuvenile is fingerprinted, read his rights

ÅAsked to tell his side of the story ðhe indicates some
knowledge of the offense

ÅTaken before a judge, not told about his right to counsel
in his magistrate warnings ðagrees to give a statement

ÅWrites statement with help of officer

ÅSigns it in front of the judge only

ÅIs the statement admissible?



Is the statement admissible?

A. Yes

B. No, he was in custody and never received 
his warning about counsel

C. Iõm glad this isnõt for score

D. No, the police took the child into custody 
at the school and did not take the child to 
a juvenile processing center without 
unnecessary delay



Results



Answer:  A.  Yes.  See Martinez v. State, 337 
S.W.3d 446 (Tex. App. ñEastland 2011).  Child 
was not in custody until he signed the 
statement in front of the magistrate, so 
deficient warnings did not invalidate the 
statement.  Because the child was not in 
custody, there was no need to take the child 
to the juvenile processing center.



ÅPolice stop car and place juvenile passenger in
handcuffs after finding marijuana and stolen items
in the car

ÅAt station, handcuffs are removed, and parents are
called

ÅOfficer reads Miranda warnings and gets a written
statement from juvenile ð juvenile and his father
sign it

ÅJuvenile admits to participation in burglary

ÅJuvenile and his father leave

ÅSeveral days later, juvenile calls police to change
his written statement ð takes sole responsibility
for burglary

ÅWhich statements are admissible?



Which statements are admissible?

A. Both.  Neither was custodial 

B. Neither.  The first statement was bad and 
the cat was out of the bag for the second 
one.

C. The first one.  It was not custodial.  The 
second statement violated 54.03(e).

D. The second one.  The failure to comply 
with 51.095(a)(1) in the first statement did 
not render the second statement 
involuntary



Results



Answer:  D.  The second one.  The failure to 
comply with 51.095(a)(1) in the first 
statement did not render the second 
statement involuntary.  See In re R.J.H. , 79 
S.W.3d 1 (Tex. 2002).  The written statement 
was bad because it was made to the officer 
not a magistrate.  The second statement was 
still voluntary even though he made a prior 
statement that violated the Family Code.  
Further the òcat out of the bagó theory did not 
mean the statement was inadmissible under 
54.03(e).   



ÅJuvenile charged with aggravated robbery

ÅGiven Miranda warnings by a magistrate

ÅTwo armed police officers were present
when the warnings were given

ÅAfter the warnings ðjuvenile confesses to
the robbery

ÅJuvenile signs written statement in front
of the magistrate alone

ÅIs the statement admissible?



Is the statement admissible?

A. No.  Police arenõt allowed to be present 
during any of the warnings

B. Yes.  51.095(a)(1) excludes officers from 
the signing of the statement not the 
warnings

C. No. Because a reasonable child would 
have felt coerced by the presence of 
armed officers

D. Yes.  The juvenile wasnõt in custody



Results



Answer:  B.  Yes. 51.095(a)(1) excludes 
officers from the signing of the statement not 
the warnings.  See Herring v. State , 395 
S.W.3d 161 (Tex. Crim. App. 2013).  The 
statute is silent about officer presence during 
warnings and only requires the child be alone 
with the magistrate when the statement is 
signed.  Therefore, the presence of the 
officers during the warnings did not render 
the statement inadmissible



Plain Old

Evidence



ÅTwo juveniles, A & B, rob an Outback and
kill three people in the process

ÅThe State calls one witness to testify
about a conversation he had with robber A
who was his friend

ÅAccording to the witness, robber A took
partial responsibility for the robbery but
blamed the murders on robber B

ÅWhat, if any, portions of the hearsay
statement can be admitted?



What, if any, portions of the hearsay
statement can be admitted?

A. I admit nothing.

B. The entire statement is admissible as a 
statement against penal interest

C. Only the part of the statement implicating 
the juvenile in the murder

D. Only the blame -sharing portion of the 
statement is admissible as a statement 
against penal interest



Results



Answer:  D.  Only the blame -sharing portion of 
the statement is admissible as a statement 
against penal interest.  See Walter v. State , 
267 S.W.3d 883 (Tex. Crim. App. 2008).  Blame 
shifting statements are hearsay, blame 
sharing statements are truly against interest.  
Admit the gold, exclude the dross.



ÅJuvenile punches his girlfriend and chokes her

ÅShe gets in her car and drives away

ÅJuvenile sends threatening text messages to
her while she is driving

ÅWhole conversation references earlier fight

ÅVictim identified juvenileõsphone number at
trial

ÅAlso stated juvenile was calling her in between
texts

ÅSufficient authentication of the text messages?



Sufficient authentication of the text messages?

A. Yes, no evidence that someone else had 
been using the defendantõs phone

B. No, identifying the number doesnõt identify 
the sender

C. Yes, a reasonable factfinder could infer from 
the context that the juvenile was texting

D. No, texting and driving is bad



Results



Answer:  C.  Yes, a reasonable factfinder 
could infer from the context that the juvenile 
was texting.  Butler v. State , 459 S.W.3d 595 
(Tex. Crim. 2015).  While there was no 
evidence that someone else was using the 
phone, the authentication question is whether 
the facts presented are sufficient to allow a 
reasonable factfinder to determine the 
evidence is what it purports to be.  Here, the 
testimony from the witness that she identified 
the number and had been talking to the 
juvenile on the phone was sufficient context



ÅR.T. commits murder as a result of a gang beef

ÅThe victimõssister presented evidence to the
State regarding two Facebook profiles she
believed were authored by R.T.

ÅThe profiles were for nicknames of R.T.

ÅThe State introduced posts from these profiles
around the time of the murder

ÅThe posts referencd the victimõsname and
specific details of the crime

ÅAre screen captures from the social media
pages sufficiency authenticated?



Are screen captures from the social media
pages sufficiency authenticated?

A. No.  These posts could have come from 
anyone

B. No.  Testimony from the social media 
provider was necessary to link R.T. to the 
posts

C. Yes.  The Internet is forever.

D. Yes.  The State has made a prima facie case 
that these profiles and posts belong to R.T.



Results



Answer:  D.  Yes.  The State made a prima 
facie case that these profiles belong to R.T.  
See Tienda v. State , 358 S.W.3d 633 (Tex. 
Crim. App. 2012).  Tienda actually involved a 
number of MySpace profiles rather than 
Facebook pages.  The State also offered in 
Tienda testimony regarding the practices of 
gangs in using social media to promote their 
gang.  Ultimately, however, the context, 
content, and timing of the posts was 
sufficient to allow a reasonable factfinder to 
infer that the posts came from the defendant.



ÅJuvenile respondent sexually assaults another
juvenile, H.H.

ÅDuring the time period of sexual assault, H.H.
had been sexually abusing his younger sister

ÅHe received counseling for this

ÅRespondent wants to cross -examine H.H. about
receiving counseling as part of the H.H.õsstate
of mind

ÅCan the defense cross -examine H.H. about the
sexual assault?



Can the defense cross -examine H.H. about the
sexual assault?

A. So the child victim admits to sexual assault 
of his sister and then lies about being 
sexually assaulted to distract from that?  Iõll 
say no.

B. No, H.H.õs sexual assault inadmissible under 
Rule 412

C. Yes, the cross -examination was relevant to 
the child victimõs (H.H.õs) state of mind at the 
time of the outcry

D. Yes, the right of confrontation trumps all 
rules of evidence



Results



Answer:  C.  Yes, evidence was relevant to the 
child victimõs (H.H.õs) state of mind at the 
time of outcry.  Johnson v. State , 490 S.W.3d 
895 (Tex. Crim. App. 2016).  Evidence was 
admissible to show possible bias and did not 
violate Rule 412. See also Jones v. State , 571 
S.W.3d 764 (Tex. Crim. App. 2019).  In Jones , 
the Court held that parties could question 
about a CPS proceeding based upon the 
witnessõs desire to keep the child of the 
defendant safe.  This was without showing 
factual proof of any causal or logical 
relationship between the criminal case and 
the CPS proceeding



ÅA juvenile sexually assaults another child
with intellectual disabilities

ÅAt trial, the State introduces testimony
regarding the ability of those with
intellectual disability to make up stories

ÅThe expert testifies that intellectual
disabled people are òpainfullyhonestó

ÅIs this testimony admissible?



Is this testimony admissible?

A. Yes.  Psychology is a òsoft scienceó and the 
ability of intellectually disabled individuals to 
be deceptive falls within that field of study

B. No.  Expert testimony that a particular class 
of persons is truthful is not expert testimony 
that will assist a jury

C. Yes.  Because the expert has had the 
opportunity to speak with the victim and is 
the best person to judge the victimõs 
credibility

D. No.  I donõt know why, but it feels 
inadmissible


