Seventeen year old’s life sentence without parole sent back to state trial court by federal district court for resentencing in conformity with Miller v. Alabama.[Williams v. N. Burl Cain](16-3-8)

On July 18, 2016, U.S. Dist. Court of the Eastern District of Louisiana, in light of Miller v. Alabama, and Montgomery v. Louisiana, granted application for habeas corpus relief, and ordered that the sentence of life imprisonment without benefit of probation, parole or suspension of sentence be vacated, and that the state trial court resentence Petitioner in conformity with Miller v. Alabama.

¶ 16-3-8. Williams v. N. Burl Cain, Civ. Act. No. 15-404, 2016 WL 3877973, U.S. Dist. Ct. –E.D. Louisiana, 7/18/2016.

Facts:  In August 1980, Petitioner, who was 17 years old at the time the crime was committed, was convicted of first degree murder under Louisiana law in Orleans Parish Criminal District Court.6 On September 12, 1980, the state trial court sentenced Petitioner to life imprisonment without benefit of parole, probation, or suspension of sentence. Petitioner went on to unsuccessfully challenge his conviction and sentence on direct appeal and through post-conviction and habeas proceedings in state and federal court.
 
On June 25, 2012, in Miller v. Alabama, the United States Supreme Court held that “mandatory life without parole for those under the age of 18 at the time of their crimes violates the Eighth Amendment’s prohibition on ‘cruel and unusual punishments.’ ” Thereafter, Petitioner filed a motion to correct his sentence in the state trial court, arguing that his sentence was unconstitutional under Miller. The state trial court granted the motion, holding that Miller applied retroactively, and amended Petitioner’s sentence to remove the bar on parole eligibility. The Louisiana Fourth Circuit Court of Appeal denied the State’s related writ application. The Louisiana Supreme Court granted the State’s related writ application, holding that Miller does not apply retroactively to Petitioner’s case, and reinstated Petitioner’s original sentence.
 
On February 4, 2015, Petitioner filed his federal petition. Petitioner filed an unopposed motion to stay the proceedings pending the United States Supreme Court’s decision in Montgomery v. Louisiana. The Magistrate Judge granted the motion, and the case was stayed. On January 25, 2016, the United States Supreme Court decided Montgomery v. Louisiana, holding that Miller applies retroactively to cases on collateral review. On February 3, 2016, the Magistrate Judge reopened the case.
 
On April 29, 2016, the Magistrate Judge issued a Report and Recommendation, recommending that this Court grant the petition. The Magistrate rejected the State’s argument that the petition should be denied as unexhausted because Louisiana courts have not had an opportunity to consider Petitioner’s claims in light of Montgomery v. Louisiana. The Magistrate found this argument unavailing as the state courts were given an opportunity to consider and apply Miller.
 
The Magistrate noted that Petitioner was under the age of 18 when the crime at issue was committed, and the state courts imposed a mandatory life sentence without the benefit of parole. Therefore, the Magistrate found that Petitioner’s conviction was unconstitutional under Miller. Because the state courts denied relief under Miller based on a conclusion that it was not retroactive to cases on collateral review, a conclusion that was later directly contradicted by the United States Supreme Court in Montgomery, the Magistrate found that Petitioner is entitled to federal habeas corpus relief. Accordingly, the Magistrate found that Petitioner was entitled to be resentenced in conformity with Miller, and that the state courts were entitled to determine the appropriate sentence. Therefore, the Magistrate recommended that the sentence be vacated and that the state trial court be ordered to resentence Petitioner in conformity with Miller within 120 days or, in the alternative, release him from confinement.
 

The State objects to the Magistrate Judge’s Report and Recommendation. The State submits that an order vacating Petitioner’s sentence and ordering him to be resentenced would be premature. The State asserts that “[p]ost-Montgomery, there is no reason to doubt that state courts will be any less willing or able than their federal counterparts to grant relief on these claims. Unless and until they refuse to do so, Williams’s claim is unexhausted.” Further, the State notes that bills have been introduced in the Louisiana legislature to provide for Miller’s retroactive application. Accordingly, the State asserts that federal habeas relief is unnecessary at this time, and the petition should be dismissed without prejudice. Alternatively, the State asserts that the proceedings should be stayed.
 
On June 10, 2016, the State filed a supplemental notice stating that the proposed legislation pending before the Louisiana legislature to remedy retroactive Miller violations had not passed during this session, and it did not except such legislation to be enacted this year. Further, the State asserted that it filed a motion in the state trial court asking that Petitioner be re-sentenced in conformity with Miller. Accordingly, the State asserts that federal action would be unwarranted as the state court is prepared to grant relief.

Held:  State’s objection overruled, Magistrate Judge’s Report and Recommendation Adopted, Habeas petition granted and Motion for Appointment of Counsel denied as moot.

Opinion:  On June 25, 2012, in Miller v. Alabama, the United States Supreme Court held that “mandatory life without parole for those under the age of 18 at the time of their crimes violates the Eighth Amendment’s prohibition on ‘cruel and unusual punishments.’ ” Thereafter, Petitioner filed a motion to correct his sentence in the state trial court, arguing that his sentence was unconstitutional under Miller. The state trial court granted the motion, holding that Miller applied retroactively, and amended Petitioner’s sentence to remove the bar on parole eligibility. The Louisiana Fourth Circuit Court of Appeal denied the State’s related writ application. The Louisiana Supreme Court granted the State’s related writ application, holding that Miller does not apply retroactively to Petitioner’s case, and reinstated Petitioner’s original sentence. Accordingly, the last state court to decide the issue found that Miller did not apply retroactively to cases on collateral review. Following the Louisiana Supreme Court’s decision in this case, the United States Supreme Court decided Montgomery v. Louisiana, holding that Miller applies retroactively to cases on collateral review. Because Montgomery was decided after the Louisiana Supreme Court decided this case, the State contends that the claim is not exhausted and the principle of comity requires that this Court allow the state courts to decide the issue in light of Montgomery.
 
“A fundamental prerequisite for federal habeas relief under § 2254 is the exhaustion of all claims in state court prior to requesting federal collateral relief.” The Fifth Circuit has recognized that “habeas corpus jurisprudence consistently underscores the central importance of comity, of cooperation and of rapport between the parallel systems of state and federal courts.” “These concerns animate [the court’s] strict adherence to the doctrine of exhaustion—i.e., the notion that federal courts will not consider a claim on habeas review if it has not been considered and finally rejected by the state courts.”
 
If a prisoner has exhausted his state remedy unsuccessfully, but there is an intervening Supreme Court decision that might induce the state courts to give relief, the prisoner will be required to apply again for relief from the state courts so that they may have the first opportunity to apply the new Supreme Court decision. The only occasion in which the prisoner should not be returned to the state forum is when it is apparent that the state courts will not give him relief, either because they have already held that the intervening Supreme Court decision is not to be applied retroactively or because of some state procedural doctrine that will preclude the prisoner from relying on the new decision.
 
In Gomez v. Dretke, the Fifth Circuit recognized that, although the petitioner had arguably exhausted his claim in state court, a subsequent decision of the International Court of Justice and a Presidential directive, counseled in favor of the petitioner returning to state court to pursue relief. The Fifth Circuit noted that “the Supreme Court has intimated that perhaps an ‘intervening change in federal law casting a legal issue in a fundamentally different light’ might make necessary the re-exhaustion of state court remedies before seeking federal review.” Accordingly, the Fifth Circuit granted the petitioner’s motion to stay the federal proceedings pending resolution of his state habeas corpus proceedings. However, Gomez is distinguishable from the instant case because there the petitioner requested a stay of his federal proceedings to return to state court, whereas here Petitioner asserts that he has exhausted his state remedies and the Court should not require him to return to state court.
 
The Louisiana Supreme Court decided this case prior to the United States Supreme Court’s decision in Montgomery v. Alabama, which held that Miller applies retroactively to cases on collateral review. Petitioner presented this exact argument to the Louisiana Supreme Court, and it rejected his claim holding that Miller did not apply retroactively. The state courts were given an opportunity to consider and apply the Supreme Court’s decision in Miller. The Supreme Court’s decision in Montgomery merely removed any doubt that Miller must be applied retroactively to cases on collateral review. Accordingly, the Court finds that Petitioner exhausted his state court remedies as Montgomery was not an intervening change in federal law, but merely a clarification that Miller should apply retroactively.
 
The Court further finds that equity and judicial economy support granting the petition. Requiring Petitioner to return to state court to reassert the same arguments he previously made would create an unnecessary procedural obstacle. The case has been pending since February 2015, and the State does not dispute that Petitioner is entitled to relief from his unconstitutional sentence. Instead, the State argues that federal action is not warranted at this time because the state trial court is prepared to resentence Petitioner. However, the State has not presented any evidence that Petitioner has been resentenced in state court. Granting Petitioner’s habeas petition does not deprive the state court of its right to determine the relief to which Petitioner is entitled. Accordingly, the Court overrules the State’s objection and grants Petitioner’s application for habeas corpus relief.
 
Conclusion:  For the reasons stated above, the Court finds that Petitioner is entitled to relief from his unconstitutional sentence. Accordingly,

IT IS HEREBY ORDERED that the State’s objection is OVERRULED;
 
IT IS FURTHER ORDERED that the Court ADOPTS the Magistrate Judge’s recommendation;
 
[bookmark: _GoBack]IT IS FURTHER ORDERED that Petitioner Reginald Williams’s application for habeas corpus relief is GRANTED, that his sentence of life imprisonment without benefit of probation, parole or suspension of sentence is VACATED, and that the state trial court is ORDERED to resentence Petitioner in conformity with Miller v. Alabama, 132 S.Ct. 2455 (2012), within one hundred twenty (120) days or, in the alternative, to release him from confinement.
