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LEGISLATIVE FOREWORD
by Nydia D. Thomas
Deputy General Counsel
Texas Juvenile Justice Department

The 86th Texas Legislature 2019
Texas Juvenile Justice: Guardians of the Mission

The Greeks recount the mythological story of the Corin-
thian King Sisyphus, who was bound for eternity to the sen-
tence of rolling a huge boulder to the precipice of a moun-
tain, only to see it repeatedly descend to the base of the
mountain again. In many respects, the prospect of change
in the juvenile justice system is influenced by a conver-
gence of factors such as national trends, political dynamics,
state resources, evolving research, and high-profile anec-
dotal narratives. We often forget that the most essential
component to sustaining transformative change in the ju-
venile justice system is the human factor — the practitioners
and policymakers whose collective vision and long-term
commitment have resulted in important initiatives to im-
prove youth outcomes.

From the vantage point of more than two decades, | have
witnessed the unending procession of dedicated profes-
sionals who have taken up the noble mission of transform-
ing the system. It brings to mind the wisdom once scribed
by William Shakespeare, “All the world’s a stage, and all
the men and women are merely players; they have their ex-
its and their entrances.” In the context of juvenile justice,
we are at once the beneficiaries and guardians of the legacy
of those who have paved the way in this field. Most nota-
bly, the late Dr. Robert Dawson, who has long since taken
his exit, left an abiding vision for the juvenile justice sys-
tem that protects the constitutional rights and well-being of
juveniles balanced with the safety of the citizens of Texas.
Countless others have also endeavored to accomplish this
Sisyphean task, which may never truly be completed. Alt-
hough the allegory of Sisyphus is one of futility, our work
is measured instead by the infinite possibilities that reha-
bilitation creates in the lives of those we directly or indi-
rectly touch. The guardians of the mission, therefore, are
the juvenile justice practitioners — judges, defense attor-
neys, prosecutors, juvenile probation officers, agency staff-
ers, law enforcement, advocates, and others — now and in
the future — who take up this calling and work tirelessly to
propose comprehensive or simple legislative reforms to
improve system practices and outcomes. As | move on to a
new chapter in my life and career, I am proud to have been
among the hands and hearts doing the intellectual work to
develop juvenile justice law and policy in Texas.

During the 86" Legislative Session, public education,
property taxes, and hemp farming legislation were in the

spotlight. From a substantive perspective, juvenile justice
stood inconspicuously on the periphery in the midst of
prominent proposals affecting school safety and education
finance. Marking a likely trend, single-issue amendments
have also replaced the comprehensive omnibus juvenile
justice proposals of the past. In this issue, our review of the
2019 Legislative Session underscores the multi-discipli-
nary nature of the system. It is worthy to note that a legis-
lative shift in education, criminal justice, or child welfare,
for example, levies a corresponding impact on juvenile jus-
tice. The compilation of statutes and commentary high-
lighted in this issue demonstrates the unpredictability of the
legislative process and accentuates how the disciplines are
inextricably linked.

Early in the session, a number of bills appeared to move
forward. While not all of these measures passed, others did
but were later vetoed by the Governor. It is worth noting
that HB 344, which was among the approximately five bills
that revisited the concept of raising the age of criminal re-
sponsibility and HB 758, which would have modified the
process to open or close public access to juvenile court pro-
ceedings, did not make it out of committee. The bills ve-
toed by Governor Abbott include HB 1771, which would
have prohibited law enforcement from referring a child to
juvenile court for the offense of prostitution; HB 2481,
which would have established certain specialty courts, in-
cluding a Juvenile Family Drug Court Program; and HB
3195, which would have modified language regarding the
minimum length of stay for youth committed to TJID with
an indeterminate sentence.

A special note of acknowledgement goes out to the Juve-
nile Records Advisory Committee (JRAC). This dedicated
workgroup had continuing statutory authority to convene
from December 2015 to December 2018 to examine and
advance proposals on juvenile records. In the 86" Session,
their work culminated with the passage of HB 1760, which
lowers the age for sealing with application to age 17 and
makes other clarifying changes to the juvenile records stat-
utes in Chapter 58 of the Family Code as revised in 2017.
The JRAC Reports, published during the last two legisla-
tive cycles, are available on the TJID website. There were
other bills relating to confidentiality, information sharing,
and sealing of juvenile records that were not enacted into
law.




Our roll call of juvenile justice bills that passed this session
begins with SB 346, which makes a number of comprehen-
sive changes affecting court costs and fees in the juvenile
and criminal proceedings. SB 619 extends the sunset date
of the Texas Juvenile Justice Department from 2021 to
2023. HB 621 prohibits employers from retaliating against
employees who, in good faith, report child abuse or neglect
and allows the employee to sue for injunctive relief and
damages. HB 1342 changes the factors that may be consid-
ered to disqualify certain applicants for occupational li-
censes and applies to certifications issued by TJID. HB
1528 requires fine-only misdemeanor offenses involving
family violence to be reported to the computerized criminal
history system (CCH). SB 11 makes significant changes to
the laws affecting school safety and mental health in
schools. SB 1702 modifies language to ensure that the Of-
fice of the Independent Ombudsman has authority to over-
see and inspect county-operated and contract post-adjudi-
cation secure facilities and any other facility in which a ju-
venile is placed as a term of probation in addition to TJJD
facilities. SB 1746 expands the definition of a “student at
risk of dropping out of school” to include any student who
has ever been incarcerated or has a parent or guardian who
has been incarcerated. SB 1887 allows a juvenile court in
one county to transfer a juvenile case to a district court ex-
ercising jurisdiction in a child protection case in another
county, even if that court is not a juvenile court; it further
allows the district court exercising jurisdiction over the
child protection and juvenile case to assign both matters to
an associate judge in a child protection court. SB 2135 re-
quires law enforcement to provide sufficient information to
a superintendent so that the school may conduct a threat
assessment and adds the superintendents to the list of per-
sons who may inspect or copy confidential juvenile rec-
ords. HB 2229 modifies the way TJID reports data on
youth committed to TJJD who have been in foster care. HB
2737 requires the Texas Supreme Court to establish guid-
ance and best practices on issues of relevance to juvenile
cases and child protective services cases. HB 3688 author-
izes special investigators and all peace officers to appre-
hend, without a warrant, a child committed to TJJD who
has escaped from a TJJD secure facility or who has violated
a condition of TJJD parole. HB 3689 enhances the law en-
forcement duties and responsibilities of the Office of the
Inspector General. HB 2184 outlines the process and op-
tions for transitioning an alternative education program
(JJAEP/DAEP) student back to the classroom. There were
also a few juvenile justice bills of local interest. HB 452
authorizes Bell County to appoint truancy court masters for

greater docket efficiency. SB 891 changes the enabling
statutes of Goliad, and Victoria to allow these counties to
operate a joint juvenile board and revises the composition
of the Fayette County and Grimes County juvenile boards.
Other bills, such as HB 4170 and HB 4173, updated cross-
references or made other non-substantive changes. Back-
ground and commentary on these and many other im-
portant bills affecting the juvenile justice system are fea-
tured in this issue.

Readers who browse through this issue should also take
note of the excerpt of the Appropriations Act and Riders
affecting the Texas Juvenile Justice Department along with
the introductory overview by TJJD Chief Financial Officer
Emily Anderson on budget implications and system ca-
pacity. We are also pleased to introduce and welcome TJJD
General Counsel Christian von Wupperfeld. Overall, the
2019 Special Legislative Issue is a snapshot of the most
recent trends and legislative history needed by practitioners
to quickly implement statutory changes. We are most en-
couraged by the support of TJJD Executive Director Ca-
mille Cain and Chief of Staff Seth Christensen for the
TJJD Biennial Post-Legislative Conference and the publi-
cation of the Special Legislative Issue as an essential ser-
vice to practitioners in Texas. Finally, | would like thank
my amazing, impressive, and talented colleagues Kaci
Singer, Karol Davidson, Jenna Malsbary, Linda Ar-
rigucci, Ana Villarreal, Reni Johnson, and Steve Roman
within the Office of the General Counsel and Sean Grove
in Executive who manage multiple priorities but always
produce such quality commentary for this issue. Thanks
also to Alba Pefia for the quick turnaround on the cover —
you are so talented.

Again, | would be remiss without acknowledging the Ju-
venile Law Section of the State Bar of Texas and Section
Chair, Judge Mike Schneider (Ret.). We are also espe-
cially proud to continue our partnership with newsletter ed-
itor Judge Pat Garza. We appreciate your continued in-
volvement and support of the juvenile justice system.

We hope that you were able to attend the Post-Legislative
Conference sponsored by the Texas Juvenile Justice De-
partment and the Juvenile Law Section in Austin, July 29-
30, 2019. The quality presentations and additional resource
information on the highlights of the 86th Texas Legislative
Session were outstanding this year and will enhance your
understanding of the important changes this session.




Post Stanza: Legislation referenced in this publication is categorized in its most relevant substantive category; however, legis-
lation that is relevant to more than one substantive area will generally only be referenced in the primary area.

The statutory excerpts provided in this issue are intended as a general reference of selected statutes and should be considered
a secondary source. While every effort has been made to accurately include relevant legislative changes and provide useful
interpretative commentary, it is best to consult the original legislative enactments located on the Texas Legislature Online
website homepage at:

https://capitol.texas.gov/Home.aspx

Disclaimer

Every effort has been made to include the most significant pieces of legislation that impact juvenile justice practitioners. How-
ever, the Texas Juvenile Justice Department and the Juvenile Law Section make no express representations that the legislation
excerpts selected and contained herein comprise the entirety of legislation that was passed on any subject area or topic. The
reader should consult the Texas Legislature’s website for a complete presentation of all legislation enacted by the 86" Texas
Legislature. Any views and opinions expressed in this issue are those of contributing commentator and do not necessarily
reflect those of the Texas Juvenile Justice Department or the Juvenile Law Section of the State Bar of Texas.



GENERAL COUNSEL’S MESSAGE
Christian von Wupperfeld
General Counsel
Texas Juvenile Justice Department

I would like to extend my sincere appreciation to the juve-
nile justice practitioners and professionals who are mem-
bers of the Juvenile Law Section and to the Texas Juvenile
Justice Department (TJJD) for your continued support of
the 2019 Post-Legislative Conference which was held in
Austin on July 29" and 30™. Since joining TJID ten months
ago, | am frequently moved by the passion you exhibit in
your work. | am excited to join you in working to improve
the lives of the young Texans you encounter daily.

Under the leadership of Executive Director Camille Cain,
TJID has begun implementation of the Texas Model. The
key tenants of the Model are:

1. A greater focus on a single juvenile justice system
as a partnership between county juvenile proba-
tion departments and TJJD.

2. A commitment to the shortest appropriate length
of stay and youth staying closer to their commu-
nities in every possible case.

3. A foundation in trauma-informed care that allows
a treatment-rich environment, new tools for de-es-
calation, and direct-care staff who reinforce treat-
ment goals.

4. A strategy that provides for scalability and flexi-
bility to meet changing or emerging needs.

Publishing the 2019 Special Legislative Issue is a result of
the ongoing collaboration between the Juvenile Law Sec-
tion and TJJD. Both entities are better because of this en-
during partnership. Not only is this issue one of the many
benefits of membership in the Juvenile Law Section of
State Bar of Texas, it also contributes to TJJD meeting its
required training, technical assistance, and standards com-
pliance mandates.

I trust you will find that there is wealth of valuable infor-
mation contained in the issue. Our goal for the Special Leg-
islative Issue is for it to be a comprehensive resource that
attorneys, prosecutors, judges, juvenile probation officers
and other system practitioners can turn to for up-to-date
legislative enactments from the 86™ Session. Please take
time to read this edition carefully in order to be aware of
the new changes as these important laws impact the day-
to-day operations of the juvenile justice system. This ses-
sion, the newsletter will only be offered in electronic for-
mat and is available online on the Juvenile Law Section
and TJID websites at www.juvenilelaw.org and
www.tjjd.texas.gov websites, respectively.

Finally, I would like to acknowledge and offer my deepest
thanks to the professionals in the TJID Office of the Gen-
eral Counsel. This team of outstanding individuals, despite
busy schedules, kept their commitment to this project by
submitting high quality analyses and information on time
and without degradation of their other duties. | especially
appreciate the experience and insight of Managing and
Contributing Editors Nydia Thomas and Kaci Singer,
who have worked diligently to move this project forward.
Likewise, this project could not have come together with-
out the commitment of an extended team of contributors,
including TJJD Staff Attorneys Linda Butler Arrigucci,
Karol Davidson, Jenna Malsbary, and Susan Werner,
as well as Sean Grove, TJJD Policy Advisor, and Seth
Christensen, TJID Chief of Staff. The TJJD team did an
amazing job preparing commentary on a variety of com-
plex topics. Finally, | would like to extend a special thank
you to Caroline Conte, who joined TJJD prior to session
as Legislative Coordinator, as well as OGC Staffers Ana
Villarreal, Reni Johnson, and Steve Roman for provid-
ing assistance on this important publication.




86t Session Legislative Appropriations
to the Texas Juvenile Justice Department

Emily Anderson
Chief Financial Officer
Texas Juvenile Justice Department

The appropriations process of the 86" Regular Legislative
Session was marked by our continuous efforts to inform the
legislature about the needs and challenges facing the youth
in the juvenile justice system. Within that context, the
Texas Juvenile Justice Department (TJJD) provided a plan
for the reformation of the system and outlined the commit-
ment we must have from the legislature now and in the fu-
ture for the true reformation and continued success of our
mission. TJJD and Probation Chiefs worked closely with
each other and the legislature on a number of initiatives that
would shape the future of juvenile justice. As we look at
the specific information regarding appropriations, it is im-
portant to note that TJJD enters into the coming biennium
with certain long-term and urgent capital needs addressed,
with adequate funding to maintain most core services, and
with plans to respond to critical funding gaps.

TJID’s baseline appropriations request of $647.8 million
included $605.2 million in General Revenue. The agency
also presented a list of additional funding requests totaling
$72.9 million and 53.5 fulltime equivalent positions, in-
cluding $11 million to maintain basic services for the pro-
jected probation and state residential populations. TJID
provided the legislature with a “one system” approach to
reforming the juvenile justice system in Texas. All of the
funding requested through the exceptional item process
worked together toward achieving full implementation of
the Texas Model, the agency’s comprehensive strategic
plan.

The initial versions of the House and Senate budgets were
identical and decreased TJJD’s total baseline request by
$14.2 million based on population projection decreases and
lowered cost-per-day funding for probation and state ser-
vices. There were, however, some increases in funding of
mental health services for probation departments, parole
supervision activities and for the Office of Inspector Gen-
eral.

Through the committee process, the House and Senate con-
sidered how best to address juvenile justice needs. Each
chamber made its own decisions on the budget riders that
guide how TJJD expends appropriated funds, but those de-
cisions differed only in a few areas. During the final stages
of the process, the House and Senate resolved their differ-
ences, generally to the agency’s favor. For the first time
since the creation of the Juvenile Justice Department in
2011, funding appropriated for local probation departments

was increased. In addition, TJJD received funding to con-
tinue the use of body-worn cameras, life safety and de-
ferred maintenance needs, and career ladder pay increases
of direct care staff. An area that the legislature did not fund
is the need for intense mental health services for youth in
the local probation system or committed to TJJD.

The table on the following page below shows FY 2020-
2021 appropriations to TJJD across all methods of finance
by functional area.



Probation FY 2020 FY 2021 Biennium
Grants  $159,839,852  $160,139,695 $319,979,547
Administration & JCMS $2,887,617 $2,887,617 $5,775,234
Total, Probation $162,727,469  $163,027,312 $325,754,781
State Residential Programs & Parole FY 2020 FY 2021 Biennium
State Residential ~ $139,347,392  $140,886,441 $280,233,833
Parole Supervision/Programs $3,741,827 $3,653,650 $7,395,477
;I;)(izal, State Residential Programs & Pa- $143.080.210  $144,540,091 $287.629.310
System Administration/Oversight FY 2020 FY 2021 Biennium
Training/Monitoring $3,874,338 $3,874,338 $7,748,676
Indirect Administration $14,902,949 $13,027,781 $27,930,730
Total, System Administration/Oversight $18,777,287 $16,902,119 $35,679,406
Special Capital Projects FY 2020 FY 2021 Biennium
Deferred Maintenance $5,000,000 $- $5,000,000
Total, Special Capital Projects $5,000,000 $0 $5,000,000
Grand Total, TJJD $329,593,975  $324,469,522  $654,063,497
Independent Ombudsman $970,727 $970,727 $1,941,454

These appropriations address certain long-term and urgent
capital needs and ensure maintenance of most core services
at current levels. The appropriations also provide more re-
sources for local probation departments to expand capacity
and create new services in their communities. However, the
appropriations do not provide adequate funding to fully im-
plement the Texas Model. One of the critical points of the
Texas Model is to provide intense mental health services to
youth in the most appropriate setting. The legislature did
not fund any of this ask, and therefore TJJD is left with a
significant and critical funding gap for the coming two
years in this area. These needs were presented by both
agency and probation department (county) staff, and con-
sidered at length by the appropriating committees through-
out the process. Considerable staff time within TJJD this
summer is being devoted to developing plans to respond to
these critical funding gaps. Examples of agency efforts in-
clude maximizing probation grant funding and flexibility
under State Aid Formula Funding by limiting funds distrib-
uted through targeted programs, allocating fund balances
from state operations to probation departments for addi-

tional regionalization and conducting a top-to-bottom re-
view of all agency functions, divisions and positions to
identify potential operational efficiencies.

With all of this in mind, as we look ahead to the 2020-2021
biennium, the guiding initiatives impacting the probation
side of the juvenile justice system will continue to be ex-
ploring ways to provide funding flexibility within the state
aid grant allocations and continued expansion of regional
probation activities with ongoing goals of enhancing re-
gional programs and services, increasing probation depart-
ments’ abilities to serve youth locally, and diverting youth
from commitment to TJJD. Other initiatives from the FY
2018-2019 biennium related to existing probation pro-
grams will also carry forward, such as setting aside funds
to support probation programs with recidivism reduction
goals based on documented, data-driven, and research-
based practices and continued work toward the develop-
ment of one system aimed at providing the best programs
for youth in the least restrictive and most appropriate set-
ting. On the state residential side of the system, the reform



of the juvenile justice system to encompass trauma in-
formed care, which also began in the 2018-2019 biennium,
will continue to inform ongoing agency efforts to redesign
programs and services for youth as well as efforts to sup-
port and engage staff.

In summary, TJJD ended the session with adequate funding
to meet most core operational needs and new funding to

address certain critical capital projects. However, there are
significant challenges to be faced on both the “front” and
“back” ends of the juvenile justice system. TJJD looks for-
ward to working with its partners across the state on ongo-
ing initiatives to realize our collective goal of an effective
continuum of services that promotes positive youth out-
comes.

Texas Juvenile Justice Department

Appropriations and Riders for the 2020 — 2021 Biennium

Appropriation Strategy FY 2020 FY 2021
A. Goal: Community Juvenile Justice

A.1.1. Strategy: Prevention and Intervention $3,012,177 $3,012,177
A.1.2. Strategy: Basic Probation Supervision $36,651,788 $36,951,633
A.1.3. Strategy: Community Programs $44,679,895 $44,679,896
A.1.4. Strategy: Pre- and Post-Adjudication Facilities $24,782,157 $24,782,157
A.1.5. Strategy: Commitment Diversion Initiatives $19,492,500 $19,492,500
A.1.6. Strategy: Juvenile Justice Alternative Ed Programs $6,250,000 $6,250,000
A.1.7. Strategy: Mental Health Services Grants $14,178,353 $14,178,351
A.1.8. Strategy: Regional Diversion Alternatives $10,792,982 $10,792,981
A.1.9. Strategy: Probation System Support $2,887,617 $2,887,617
Total, Goal A: $162,727,469 $163,027,312
B. Goal: State Services and Facilities

B.1.1. Strategy: Assessment, Orientation, Placement $1,846,375 $1,846,375
B.1.2. Strategy: Institutional Operations and Overhead $16,871,472 $16,728,616
B.1.3. Strategy: Institutional Supervision and Food Service $58,852,313 $61,062,710
B.1.4. Strategy: Education $14,869,045 $14,869,045
B.1.5. Strategy: Halfway House Operations $8,765,288 $8,765,288
B.1.6. Strategy: Health Care $8,131,027 $7,858,753
B.1.7. Strategy: Psychiatric Care $942,670 $922.851
B.1.8. Strategy: Integrated Rehabilitation Treatment $11,745,539 $11,740,740
B.1.9. Strategy: Contract Residential Placements $8,005,600 $7,984,000
B.1.10. Strategy: Residential System Support $2,345,695 $2,345,695
B.2.1. Strategy: Office of Inspector General $5,628,870 $5,418,870
B.2.2. Strategy: Health Care Oversight $1,010,802 $1,010,802
B.3.1. Strategy: Construct and Renovate Facilities $5,332,696 $332,696
Total, Goal B: $144,347,392 $140,886,441

C. Goal: Parole Services
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C. C.1.1. Strategy: Parole Direct Supervision $2,408,847 $2,320,670
C. C.1.2. Strategy: Parole Programs and Services $1,332,980 $1,332,980
Total, Goal C: $3,741,827 $3,653,650
D. Goal: Office of Independent Ombudsman

D.1.1. Strategy: Office of Independent Ombudsman $970,727 $970,727
E. Goal: Juvenile Justice System

E.1.1. Strategy: Training and Certification $1,864,755 $1,864,755
E.1.2. Strategy: Monitoring and Inspections $1,788,725 $1,788,725
E.1.3. Strategy: Interstate Agreement $220,858 $220,858
Total, Goal E: $3,874,338 $3,874,338
F. Goal: Indirect Administration

F.1.1. Strategy: Central Administration $8,907,493 $8,576,693
F.1.2. Strategy: Information Resources $5,995 456 $4,451,088
Total, Goal F: $14,902,949 $13,027,781
Total Appropriation $330,564,702 $325,440,249

Appropriation Riders to TJJD Budget

Performance Measure Targets. The following is a
listing of the key performance target levels for the Ju-
venile Justice Department. It is the intent of the Legis-
lature that appropriations made by this Act be utilized
in the most efficient and effective manner possible to
achieve the intended mission of the Juvenile Justice
Department. In order to achieve the objectives and ser-
vice standards established by this Act, the Juvenile
Justice Department shall make every effort to attain
the following designated key performance target lev-
els associated with each item of appropriation. [Modi-
fied due to length.]

Capital Budget. None of the funds appropriated
above may be expended for capital budget items ex-
cept as listed below. The amounts shown below shall
be expended only for the purposes shown and are not
available for expenditure for other purposes. Amounts
appropriated above and identified in this provision as
appropriations either for “Lease payments to the Mas-
ter Lease Purchase Program” or for items with an
“(MLPP)” notation shall be expended only for the pur-
pose of making lease-purchase payments to the Texas
Public Finance Authority pursuant to the provisions of
Government Code 8§1232.103. [Modified due to
length.]

Appropriation of Other Agency Funds. Included in
amounts appropriated in Strategies B.1.3, Facility Su-
pervision and Food Service, and B.1.4. Education are
Appropriated Receipts from unexpended balances re-
maining in Independent School District Funds (not to
exceed $155,000), Student Benefit Fund (not to ex-
ceed $140,000), and Canteen Revolving Funds (not to
exceed $7,500). Any gifts, grants, and donations as of
August 31, 2019, and August 31, 2020 (estimated to
be $0), and any revenues, accruing to those funds are
appropriated to those funds for the succeeding fiscal
years. Funds collected by vocational training shops at
Juvenile Justice Department facilities, including unex-
pended balances as of August 31, 2019, (not to exceed
$21,000) are appropriated for the purpose of purchas-
ing and maintaining parts, tools, and other supplies
necessary for the operation of those shops.

Restrictions, State Aid. None of the funds appropri-
ated above and allocated to local juvenile probation
boards shall be expended for salaries or expenses of
juvenile board members. None of the funds appropri-
ated above and allocated to local juvenile probation
boards shall be expended for salaries of individual per-
sonnel whose annual salary rate exceeds 112 percent
of the previous year.

Revolving Funds. The Juvenile Justice Department
may establish out of any funds appropriated herein a
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revolving fund not to exceed $10,000 in the Central
Office, and $10,000 in each institution, field office, or
facility under its direction. Payments from these re-
volving funds may be made as directed by the depart-
ment. Reimbursement to such revolving funds shall be
made out of appropriations provided for in this Article.

Student Employment. Subject to the approval of the
Juvenile Justice Department, students residing in any
Juvenile Justice Department facility may be assigned
necessary duties in the operations of the facility and be
paid on a limited basis out of any funds available to
the respective institutions or facility not to exceed
$50,000 a year for each institution and $10,000 a year
for any other facility.

Appropriation and Tracking of Title IV-E Re-
ceipts. The provisions of Title IV-E of the Social Se-
curity Act shall be used in order to increase funds
available for juvenile justice services. The Juvenile
Justice Department (JJD) shall certify to the Texas De-
partment of Family and Protective Services that fed-
eral financial participation can be claimed for Title V-
E services provided by counties. JJD shall direct nec-
essary general revenue funding to ensure that the fed-
eral match for the Title IV-E Social Security Act is
maximized for use by participating counties. Such fed-
eral receipts are appropriated to JJD for the purpose of
reimbursing counties for services provided to eligible
children. In accordance with Article 1X, Section
8.02(a) of this Act, when reporting Federal Funds to
the Legislative Budget Board, JJD must report funds
expended in the fiscal year that funds are disbursed to
counties, regardless of the year in which the claim was
made by the county, received by JID, or certified by
JID.

Federal Foster Care Claims. Out of appropriations
made above, the Texas Department of Family and Pro-
tective Services and the Juvenile Justice Department
shall document possible foster care claims for children
in juvenile justice programs and maintain an inter-
agency agreement to implement strategies and respon-
sibilities necessary to claim additional federal foster
care funding; and consult with juvenile officials from
other states and national experts in designing better
foster care funding initiatives.

Support Payment Collections. The Juvenile Justice
Department shall annually report to the Governor and
to the Legislative Budget Board the number of active
accounts, including the amounts owed to the state pur-
suant to the Texas Family Code, 854.06 (a) court or-
ders, and the total amount of funds collected.

Employee Medical Care. Appropriations made in this
Act for the Juvenile Justice Department not otherwise
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restricted in use may also be expended to provide med-
ical attention by medical staff and infirmaries at Juve-
nile Justice Department facilities, or to pay necessary
medical expenses, including the cost of broken eye-
glasses and other health aids, for employees injured
while performing the duties of any hazardous position
which is not reimbursed by workers’ compensation
and/or employees’ state insurance. For the purpose of
this section, “hazardous position” shall mean one for
which the regular and normal duties inherently involve
the risk or peril of bodily injury or harm. Appropria-
tions made in this Act not otherwise restricted in use
may also be expended for medical tests and procedures
on employees that are required by federal or state law
or regulations when the tests or procedures are re-
quired as a result of the employee’s job assignment or
when considered necessary due to potential or existing
litigation.

Safety. In instances in which regular employees of fa-
cilities operated by the Juvenile Justice Department
are assigned extra duties on special tactics and re-
sponse teams, supplementary payments, not to exceed
$200 per month for team leaders and $150 per month
for team members, are authorized in addition to the
salary rates stipulated by the provisions of Article IX
of this Act relating to the position classifications and
assigned salary ranges.

Charges to Employees and Visitors.

a. Collections for services rendered to Juvenile Jus-
tice Department employees and visitors shall be
made by a deduction from the recipient’s salary or
by cash payment in advance. Such deductions and
other receipts for these services from employees
and visitors are hereby appropriated to the facility.
Refunds of excess collections shall be made from
the appropriation to which the collection was de-
posited.

b. As compensation for services rendered and not-
withstanding any other provision in this Act, any
facility under the jurisdiction of the Juvenile Jus-
tice Department may provide free meals for food
service personnel and volunteer workers and may
furnish housing facilities, meals, and laundry ser-
vice in exchange for services rendered by interns,
chaplains in training, and student nurses.

Juvenile Justice Alternative Education Program
(JJAEP). Funds transferred to the Juvenile Justice De-
partment (JJD) pursuant to Texas Education Agency
(TEA) Rider 27 and appropriated above in Strategy
A.1.6, Juvenile Justice Alternative Education Pro-
grams, shall be allocated as follows: $1,500,000 at the
beginning of each fiscal year to be distributed on the
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basis of juvenile age population among the mandated
counties identified in Chapter 37, Texas Education
Code, and those counties with populations between
72,000 and 125,000 which choose to participate under
the requirements of Chapter 37.

The remaining funds shall be allocated for distribution
to the counties mandated by §37.011(a) Texas Educa-
tion Code, at the rate of $96 per student per day of at-
tendance in the JJAEP for students who are required to
be expelled as provided under §37.007, Texas Educa-
tion Code. Counties are not eligible to receive these
funds until the funds initially allocated at the begin-
ning of each fiscal year have been expended at the rate
of $96 per student per day of attendance. Counties in
which populations exceed 72,000 but are 125,000 or
less, may participate in the JJAEP and are eligible for
state reimbursement at the rate of $96 per student per
day.

JIJD may expend any remaining funds for summer
school programs. Funds may be used for any student
assigned to a JJAEP. Summer school expenditures
may not exceed $3.0 million in any fiscal year.

Unspent balances in fiscal year 2020 shall be appro-
priated to fiscal year 2021 for the same purposes in
Strategy A.1.6.

The amount of $96 per student per day for the JJAEP
is an estimated amount and not intended to be an enti-
tlement. Appropriations for JJAEP are limited to the
amounts transferred from the Foundation School Pro-
gram pursuant to TEA Rider 27. The amount of $96
per student per day may vary depending on the total
number of students actually attending the JJAEPs.
Any unexpended or unobligated appropriations shall
lapse at the end of fiscal year 2019 to the Foundation
School Fund No. 193.

JJID may reduce, suspend, or withhold Juvenile Justice
Alternative Education Program funds to counties that
do not comply with standards, accountability
measures, or Texas Education Code Chapter 37.

Funding for Additional Eligible Students in
JJAEPs. Out of funds appropriated above in Strategy
A.1.6, Juvenile Justice Alternative Education Pro-
grams, a maximum of $500,000 in each fiscal year (for
a maximum of 90 attendance days per child), is allo-
cated for counties with a population of at least 72,000
which operate a JJAEP under the standards of Chapter
37, Texas Education Code. The county is eligible to
receive funding from the Juvenile Justice Department
at the rate of $96 per day per student for students who
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are required to be expelled under § 37.007, Texas Ed-
ucation Code, and who are expelled from a school dis-
trict in a county that does not operate a JJAEP.

JJAEP Accountability. Out of funds appropriated
above in Strategy A.1.6, Juvenile Justice Alternative
Education Programs (JJAEP), the Juvenile Justice De-
partment (JJD) shall ensure that JJAEPSs are held ac-
countable for student academic and behavioral suc-
cess. JJD shall submit a performance assessment re-
port to the Legislative Budget Board and the Governor
by May 1, 2020. The report shall include, but is not
limited to, the following:

a. anassessment of the degree to which each JJAEP
enhanced the academic performance and behav-
ioral improvement of attending students;

b. a detailed discussion on the use of standard
measures used to compare program formats and
to identify those JJAEPs most successful with at-
tending students;

c. student passage rates on the State of Texas As-
sessments of Academic Readiness (STAAR) in
the areas of reading and math for students enrolled
in the JJAEP for a period of 75 days or longer;

d. standardized cost reports from each JJAEP and
their contracting independent school district(s) to
determine differing cost factors and actual costs
per each JJAEP program by school year;

e. average cost per student attendance day for JJAEP
students. The cost per day information shall in-
clude an itemization of the costs of providing ed-
ucational services mandated in the Texas Educa-
tion Code §37.011. This itemization shall separate
the costs of mandated educational services from
the cost of all other services provided in JJAEPs.
Mandated educational services include facilities,
staff, and instructional materials specifically re-
lated to the services mandated in Texas Education
Code, 837.011. All other services include, but are
not limited to, programs such as family, group,
and individual counseling, military-style training,
substance abuse counseling, and parenting pro-
grams for parents of program youth; and

f. inclusion of a comprehensive five-year strategic
plan for the continuing evaluation of JJAEPs
which shall include oversight guidelines to im-
prove: school district compliance with minimum
program and accountability standards, attendance
reporting, consistent collection of costs and pro-
gram data, training, and technical assistance
needs.
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Appropriation Transfers between Fiscal Years. In
addition to the transfer authority provided elsewhere
in this Act, the Juvenile Justice Department may trans-
fer appropriations in an amount not to exceed
$10,000,000 made for fiscal year 2021 to fiscal year
2020 subject to the following conditions provided by
this section:

a. Transfers under this section may be made only if
(1) juvenile correctional populations exceed ap-
propriated areas of daily population targets or (2)
for any other emergency expenditure, including
expenditures necessitated by public calamity.

b. A transfer authorized by this section must receive
prior approval from the Governor and the Legis-
lative Budget Board.

c. The Comptroller of Public Accounts shall cooper-
ate as necessary to assist the completion of a trans-
fer and spending under this section.

State-owned Housing Authorized. The chief super-
intendent and the assistant superintendent are author-
ized to live in state-owned housing at a rate determined
by the department. Other Juvenile Justice Department
employees may live in state-owned housing as set
forth in Article 1X, §11.02, Reporting Related to State
Owned Housing, of this Act. Fees for employee hous-
ing are hereby appropriated to be used for maintaining
employee housing and shall at least cover the agency
cost of maintenance and utilities for the housing pro-
vided.

Unexpended Balances - Hold Harmless Provision.
Any unexpended balances as of August 31, 2020, in
Strategy A.1.2, Basic Probation Supervision (esti-
mated to be $400,000), above are hereby appropriated
to the Juvenile Justice Department in fiscal year 2021
for the purpose of providing funding for juvenile pro-
bation departments whose allocation would otherwise
be affected as a result of reallocations related to popu-
lation shifts.

Appropriation: Refunds of Unexpended Balances
from Local Juvenile Probation Departments. The
juvenile Justice Department (JJD) shall ensure that the
agency is refunded all unexpended and unencumbered
balances of state funds held as of the close of each fis-
cal year by local probation departments. Any unex-
pended balances of probation department refunds as of
August 31, 2019, are appropriated to JJD for the pur-
pose of providing grants to local probation depart-
ments in the fiscal year beginning September 1, 2019.
All fiscal year 2020 and fiscal year 2021 refunds re-
ceived from local juvenile probation departments by
JID (Appropriated Receipts) are appropriated above in

Strategy A.1.5. Commitment Diversion Initiatives.
Any unexpended balances of probation department re-
funds as of August 31, 2020, are appropriated to JJD
for the purpose of providing grants to local juvenile
probation departments in the fiscal year beginning
September 1, 2020.

20. Salaries, Education Professionals.

a. Each principal, supervisor, and classroom teacher
employed in an institution operated by the Juve-
nile Justice Department (JJD) shall receive a
monthly salary to be computed as follows: The
applicable monthly salary rate specified in
§21.402, Texas Education Code, as amended,
shall be multiplied by ten to arrive at a ten month
salary rate. Such rate shall be divided by the num-
ber of days required in §21.401, Texas Education
Code, for 10-month employees, and the resulting
daily rate shall be multiplied by the number of on-
duty days required of JJD educators, resulting in
the adjusted annual salary. The adjusted annual
salary is to be divided by 12 to arrive at the
monthly rate. Salary rates for educational aides
commencing employment before September 1,
1999, shall be calculated in the same manner, us-
ing 60 percent of the salary rate specified in
§21.402, Texas Education Code.

b. JID may authorize salary rates at amounts above
the adjusted annual salary determined in the pre-
ceding formula, but such rates, including longev-
ity for persons commencing employment on Sep-
tember 1, 1983, or thereafter, and excluding haz-
ardous duty pay, shall never exceed the rates of
pay for like positions paid in the public schools of
the city in which the JJD institution is located.
Any authorized local increments will be in addi-
tion to adjusted annual salaries. When no similar
position exists in the public schools of the city in
which the JJD facility is located, the JJD may au-
thorize a salary rate above the adjusted annual sal-
ary determined in the formula provided by Sec-
tion a.

c. There is hereby appropriated to JJD from any un-
expended balances on hand as of August 31, 2018,
funds necessary to meet the requirements of this
section in fiscal year 2019 in the event adjust-
ments are made in the salary rates specified in the
Texas Education Code or in salary rates paid by
the public schools where JJD facilities are located.

21. Training for GED and Reading Skills. Out of funds

appropriated above in Strategy B.1.4, Education, the
Juvenile Justice Department shall prioritize reading at
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grade level and preparation for the GED in its educa-
tional program. A report containing statistical infor-
mation regarding student performance on the Test of
Adult Basic Education (TABE) shall be submitted to
the Legislative Budget Board and the Governor on or
before December 1, 2020.

Salary Adjustment Authorized. Notwithstanding
other provisions of this Act, the Juvenile Justice De-
partment is authorized to adjust salaries and pay an ad-
ditional evening, night, or weekend shift differential
not to exceed 15 percent of the monthly pay rate of
Juvenile Correctional Officers I, Juvenile Correctional
Officers 11, Juvenile Correctional Officers 111, Juvenile
Correctional Officers 1V, Juvenile Correctional Offic-
ers V, and Juvenile Correctional Officers VI to rates
within the designated salary group for the purpose of
recruiting, employing, and retaining career juvenile
correctional personnel. Merit raises are permitted for
all Juvenile Correctional Officers who are not receiv-
ing or are no longer eligible to receive step adjust-
ments in the career ladder system.

Appropriations Prohibited for Purposes of Pay-
ment to Certain Employees. None of the appropria-
tions made by this Act to the Juvenile Justice Depart-
ment (JJD) may be distributed to or used to pay an em-
ployee of JJD who is required to register as a sex of-
fender under Chapter 62, Code of Criminal Procedure,
or has been convicted of an offense described in Arti-
cle 42.12, Section 3g, Code of Criminal Procedure.

Managed Health Care and Mental Health Services
Contract(s). Out of funds appropriated above, the Ju-
venile Justice Department (JJD) shall develop and
manage a provider contract, or contracts, to deliver the
most effective managed health care and mental health
(psychiatric) services for the best value. Potential ser-
vice providers shall not be entitled to pass-through
funding from JJD appropriations.

JJAEP Disaster Compensation. Out of funds appro-
priated above in Strategy A.1.6, the Juvenile Justice
Department may compensate a mandatory JJAEP for
missed mandatory student attendance days in which
disaster, flood, extreme weather condition, or other ca-
lamity has a significant effect on the program’s attend-
ance.

Reporting Requirements to the Legislative Budget
Board. From funds appropriated above, the Juvenile
Justice Department shall maintain a specific account-
ability system for tracking funds targeted at making a
positive impact on youth. The Juvenile Justice Depart-
ment shall implement a tracking and monitoring sys-
tem so that the use of all funds appropriated can be
specifically identified and reported to the Legislative

Budget Board. In addition to any other requests for in-
formation, the agency shall produce an annual report
on the following information for the previous fiscal
year to the Legislative Budget Board by December 1st
of each year:

a. The report shall include detailed monitoring,
tracking, utilization, and effectiveness infor-
mation on all funds appropriated in Goal A, Com-
munity Juvenile Justice. The report shall include
information on the impact of any new initiatives
and all programs tracked by the Juvenile Justice
Department. Required elements include, but are
not limited to, prevention and intervention pro-
grams, residential placements, enhanced commu-
nity-based services for serious and chronic felons
such as sex offender treatment, intensive supervi-
sion, and specialized supervision, community-
based services for misdemeanants no longer eligi-
ble for commitment to the Juvenile Justice De-
partment, Commitment Diversion Initiatives, and
Regional Diversion Alternatives.

b. The report shall include information on all train-
ing, inspection, monitoring, investigation, and
technical assistance activities conducted using
funds appropriated in Goals A and E. Required el-
ements include, but are not limited to training
conferences held, practitioners trained, facilities
inspected, and investigations conducted.

c. The annual report submitted to the Legislative
Budget Board pursuant to this provision must be
accompanied by supporting documentation detail-
ing the sources and methodologies utilized to as-
sess program effectiveness and any other support-
ing material specified by the Legislative Budget
Board.

d. The annual report submitted to the Legislative
Budget Board pursuant to this provision must
contain a certification by the person submitting
the report that the information provided is true and
correct based upon information and belief to-
gether with supporting documentation.

e. The annual report submitted to the Legislative
Budget Board pursuant to this provision must
contain information on each program receiving
funds from Strategy A.1.1, Prevention and Inter-
vention, including all outcome measures reported
by each program and information on how funds
were expended by each program.

In addition to the annual report described above, the
Juvenile Justice Department shall report juvenile pro-
bation population data as requested by the Legislative
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Budget Board on a monthly basis for the most recent
month available. The Juvenile Justice Department
shall report to the Legislative Budget Board on all pop-
ulations specified by the Legislative Budget Board, in-
cluding, but not limited to, additions, releases, and
end-of-month populations. End of fiscal year data
shall be submitted indicating each reporting county to
the Legislative Budget Board no later than two months
after the close of each fiscal year. The Juvenile Justice
Department will use Legislative Budget Board popu-
lation projections for probation supervision and state
correctional populations when developing its legisla-
tive appropriations request for the 2022-23 biennium.

Upon the request of the Legislative Budget Board, the
Juvenile Justice Department shall report expenditure
data by strategy, program, or in any other format re-
quested, including substrategy expenditure detail.

The Comptroller of Public Accounts shall not allow
the expenditure of funds appropriated by this Act to
the Juvenile Justice Department in Goal F, Indirect
Administration, if the Legislative Budget Board certi-
fies to the Comptroller of Public Accounts that the Ju-
venile Justice Department is not in compliance with
any of the provisions of this Section.

Commitment Diversion Initiatives. Out of the funds
appropriated above in Strategy A.1.5, Commitment
Diversion Initiatives, $19,492,500 in General Revenue
Funds in fiscal year 2020 and $19,492,500 in General
Revenue Funds in fiscal year 2022, may be expended
only for the purposes of providing programs for the
diversion of youth from the Juvenile Justice Depart-
ment. The programs may include, but are not limited
to, residential, community-based, family, and aftercare
programs.

The allocation of State funding for the program is not
to exceed a daily rate based on the level of care the
juvenile receives. The Juvenile Justice Department
shall maintain procedures to ensure that the State is re-
funded all unexpended and unencumbered balances of
State funds at the end of each fiscal year.

These funds shall not be used by local juvenile proba-
tion departments for salary increases or costs associ-
ated with the employment of staff hired prior to Sep-
tember 1, 2009.

JJID shall require juvenile probation departments par-
ticipating in the diversion program to report to JJD re-
garding the use of funds within thirty days after the
end of each quarter. JJD shall report to the Legislative
Budget Board regarding the use of the funds within
thirty days after receipts of each county’s quarterly re-
port. Items to be included in the report include but are
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not limited to, the amount of funds expended, the num-
ber of youth served by the program, the percent of
youth successfully completing the program, the types
of programming for which the funds were used, the
types of services provided to youth served by the pro-
gram, the average actual cost per youth participating
in the program, the rates of recidivism of the program
participants, the number of youth committed to JJD,
any consecutive length of time over six months a juve-
nile serviced by the diversion program resides in a se-
cure corrections facility, and the number of juveniles
transferred to criminal court under Family Code,
§54.02.

JID shall maintain a mechanism for tracking youth
served by the diversion program to determine the long-
term success for diverting youth from state juvenile
correctional incarceration and the adult criminal jus-
tice system. A report on the program’s results shall be
included in the report that is required under JJD Rider
26 to be submitted to the Legislative Budgeted Board
by December 1% of each year. In the report, JJD shall
report the cost per day and average daily population of
all programs funded by Strategy A.1.5, Commitment
Diversion Initiatives for the previous fiscal year.

The Comptroller of Public Accounts shall not allow
the expenditure of funds appropriated by this Act to
the Juvenile Justice Department in Goal F, Indirect
Administration, if the Legislative Budget Board certi-
fies to the Comptroller of Public Accounts that the Ju-
venile Justice Department is not in compliance with
any of the provisions of this Section.

Mental Health Services Grants. Included in the
amounts appropriated above in Strategy A.1.7, mental
Health Services Grants, is $14,178,353 in fiscal year
2020 and $14,178,351 in fiscal year 2021 to fund men-
tal health services provided by local juvenile probation
departments. Funds subject to this provision shall be
used by local juvenile probation departments only for
providing mental health services to juvenile offenders.
Funds subject to this provision may not be utilized for
administrative expenses of local juvenile probation de-
partments nor may they be used to supplant local fund-

ing.

Regional Diversion Alternatives. Out of funds ap-
propriated above the Texas Juvenile Justice Depart-
ment (TJJD) is appropriated $10,792,982 in fiscal year
2020 and $10,792,981 in fiscal year 2021 in General
Revenue in Strategy A.1.8, Regional Diversion Alter-
natives, for the implementation of a regionalization
program to keep juveniles closer to home in lieu of
commitment to the juvenile secure facilities operated
by the TJJD.
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Contingency for Behavioral Health Funds. Not-
withstanding appropriation authority granted above,
the Comptroller of Public Accounts shall not allow the
expenditure of General Revenue- Related behavioral
health funds for the Texas Juvenile Justice Department
in Strategies A.1.1, Prevention and Intervention;
A.1.3, Community Programs; A.1.4, Pre and Post Ad-
judication Facilities; A.1.5, Commitment Diversion
Initiatives; A.1.7, Mental Health Services Grants;
B.1.1, Assessment, Orientation, and Placement; B.1.6,
Health Care; B.1.7, Mental Health (Psychiatric) Care;
B.1.8, Integrated Rehabilitation Treatment; and C.1.2,
Parole Programs and Services, in fiscal year 2020 or
fiscal year 2021, as identified in Art. IX, Sec. 10.04,
Statewide Behavioral Health Strategic Plan and Coor-
dinated Expenditures, if the Legislative Budget Board
provides notification to the Comptroller of Public Ac-
counts that the agency’s planned expenditure of those
funds in fiscal year 2020 or fiscal year 2021 does not
satisfy the requirements of Art. IX, Sec. 10.04,
Statewide Behavioral Health Strategic Plan and Coor-
dinated Expenditures.

Youth Transport. In instances in which Juvenile Cor-
rectional Officers of facilities operated by the Juvenile
Justice Department are assigned duties to transport
youth between locations, supplementary payments,
not to exceed $30 per day during which the employee
performs such duties, are authorized in addition to the
salary rates stipulated by the provisions of Article 1X
of this Act relating to the position classification and
assigned salary ranges.

Harris County Leadership Academy. Out of funds
appropriated above in Strategy A.1.4, Pre and Post-
Adjudication Facilities, the amount of $1,000,000 in
General Revenue Funds in each fiscal year shall be ex-
pended for the Harris County Leadership Academy.

Juvenile Referrals. Included in the amounts appropri-
ated in above strategy A.1.3. Community Programs, is
funding granted to juvenile’ probation department for
intake and processing of juvenile referrals not subse-
quently placed on one of the three types of supervision
pursuant to family code, Section 54.0401.

Office of the Independent Ombudsman and Office
of the Inspector General. From fund appropriated
above, the Juvenile Justice Department (JJD) shall not
transfer appropriations from Strategy D.1.1. Office of
the Independent Ombudsman (OlO), and Strategy
B.2.1. Office of the Inspector General (OIG), without
prior written approval from the Governor and the Leg-
islative Budget Board. JJD shall not reduce the number
of full-time equivalent positions (FTEs) allocated to
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the O1O (14 FTEs) and OIG (122 FTEs) without prior
written approval from the Governor and the Legisla-
tive Budget Board.

JJD shall provide indirect support and administrative
resources as necessary to enable Ol0 and OIG to ful-
fill statutory responsibility, and the manner in which
they are provided shall not infringe on the independent
of those offices.

Budget requests or other requests related to the Gen-
eral Appropriations Act provisions shall be submitted
by JJD in a manner that maintains the independence of
the OIO and OIG.

Single Grant Application for Local Probation De-
partments. The Juvenile Justice Department (JJD)
shall create a single grant application for local proba-
tion departments wishing to apply for discretionary
grant funding. The application will require the local
probation departments to specify the amount of fund-
ing it seeks from each strategy. As a condition of fund-
ing, local probation departments shall agree to meet
research-based performance measures developed by
JID pursuant to Health and Human Services Code
223.001(c).

Non-Profit Pilot Programs. From funds appropriated
above in Strategy A.1.3. Community Programs, is
$250,000 in General Revenue in each fiscal year of the
2020-21 biennium to establish pilot programs in Har-
ris, Hidalgo, and Cameron counties administered by
non-profits that provide trauma-informed counseling
and life-skills and hands-on vocational training for
youth who were previously committed to state correc-
tional custody in the Juvenile Justice Department. The
non-profit must be supported by the counties.

Study on the Confinement of Children with Mental
Iliness or Intellectual Disabilities. Out of the funds
appropriated above, the Juvenile Justice Department
shall conduct a study to develop strategies to reduce
the confinement of children with mental illness or in-
tellectual disabilities. Not later than September 1,
2020, the department shall report the results of the
study to the Governor, Lieutenant Governor, Speaker
of the House, and each member of the Legislature.

Salary Increase. Included in the amounts appropri-
ated above, in Goal B, State Services and Facilities, is
$4,051,502 in fiscal year 2020 and $4,051,503 in fiscal
year 2021 in General Revenue to provide salary in-
creases to juvenile correctional officers and case man-
agers.
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1. Title 3 and Related Provisions

Title 3 Family Code

Family Code Sec. 51.04. JURISDICTION. (a)
This title covers the proceedings in all cases involving the
delinquent conduct or conduct indicating a need for super-
vision engaged in by a person who was a child within the
meaning of this title at the time the person engaged in the
conduct, and, except as provided by Subsection (h) or Sec-
tion 51.0414, the juvenile court has exclusive original ju-
risdiction over proceedings under this title.

(h) A judge exercising jurisdiction over a child in a suit in-
stituted under Subtitle E, Title 5, may refer any aspect of a
suit involving the child that is instituted under this title to
the appropriate associate judge appointed under Subchap-
ter C, Chapter 201, serving in the county and exercising
jurisdiction over the child under Subtitle E, Title 5, if the
associate judge consents to the referral. The scope of an
associate judge’s authority over a suit referred under this
subsection is subject to any limitations placed by the court
judge in the order of referral.

Commentary by Kaci Singer

Source: SB 1887

Effective Date: September 1, 2019

Applicability: Applies to conduct that occurs on or after
the effective date.

Summary of Changes: In 2017, the Texas Judicial Coun-
cil issued two charges to the Juvenile Justice Committee,
one of which was to consider best practices and necessary
reforms to the juvenile justice system to improve the adju-
dication of delinquent conduct cases. One of those recom-
mendations was that the Legislature revise the Family
Code to allow for transfer of venue of a juvenile case to a
court with venue over a child’s welfare case. Another was
to expand the jurisdiction of Children’s Courts to oversee
cases involving dually involved youth. The changes in Sec-
tion 51.04 and newly created Section 51.0414 are meant to
enact those recommendations.

The change in Section 51.04(a) creates exceptions to the
juvenile court’s exclusive jurisdiction over proceedings un-
der Title 3, Family Code. Those exceptions are found in
new Section 51.04(h) and in 51.0414, discussed below.
Although the language “except as provided by Subsection
(h)” in subsection (a) is not new, and thus not underlined,
it had previously referred to a subsection giving juvenile
courts in certain populous counties concurrent jurisdiction
with justice and municipal courts over the offense of failure
to attend school. That provision was repealed in 2015 when
the offense of failure to attend school was repealed and re-
placed with the civil violation of truant conduct, but the
language referring to the subsection was not stricken from

subsection (a). A new subsection (h) was added, which is
meant to work in concert with Section 51.0414 so that after
a juvenile case is transferred from a juvenile court in one
county to a court with jurisdiction over a child protection
case in another county, that new court may transfer the ju-
venile aspects of the case to an associate judge, provided
the associate judge consents and subject to any limitations
in the order. However, on its face, this section could likely
also be read to allow a judge who has jurisdiction over a
both a juvenile case and a child protection case within a
county to transfer both aspects of the case to an associate
judge for child protection cases even if the case was not
transferred from another county.

Family Code Sec. 51.0414. DISCRETIONARY
TRANSFER TO COMBINE PROCEEDINGS. (a) The
juvenile court may transfer a child’s case, including tran-
scripts of records and documents for the case, to a district
or statutory county court located in another county that is
exercising jurisdiction over the child in a suit instituted un-
der Subtitle E, Title 5. A case may only be transferred un-
der this section with the consent of the judge of the court
to which the case is being transferred.

(b) Notwithstanding Section 51.04, a district or
statutory county court to which a case is transferred under
this section has jurisdiction over the transferred case re-
gardless of whether the court is a designated juvenile court
or alternative juvenile court in the county.

(c)_If the court exercising jurisdiction over the
child under Subtitle E, Title 5, consents to a transfer under
this section, the juvenile court shall file the transfer order
with the clerk of the transferring court. On receipt and with-
out a hearing or further order from the juvenile court, the
clerk of the transferring court shall transfer the files, in-
cluding transcripts of records and documents for the case
as soon as practicable but not later than the 10th day after
the date an order of transfer is filed.

(d) On receipt of the pleadings, documents, and
orders from the transferring court, the clerk of the receiving
court shall notify the judge of the receiving court, all par-
ties, and the clerk of the transferring court.

Commentary by Kaci Singer

Source: SB 1887

Effective Date: September 1, 2019

Applicability: Applies to conduct that occurs on or after
the effective date.

Summary of Changes: New Section 51.0414 allows a ju-
venile court in one county to transfer the juvenile case to a
court in another county that has jurisdiction over the child
in a child protection matter, but only with the consent of
the receiving court. The receiving court does not have to be
a designated juvenile court or alternative juvenile court.



18

The transferring juvenile court is required to file the trans-
ferring order with the clerk of the transferring court who
must then transfer the files, including any transcripts and
documents, as soon as practicable and no later than the 10th
day after the order is filed.

Family Code Sec. 201.204. GENERAL POW-
ERS OF ASSOCIATE JUDGE. (e) An associate judge
may hear and render an order in a suite referred to the as-
sociate judge by a juvenile court under Section 51.04, sub-
ject to the limitations placed on the associate judge’s au-
thority in the order of referral.

Commentary by Kaci Singer

Source: SB 1887

Effective Date: September 1, 2019.

Applicability: Applies to conduct occurring on or after the
effective date.

Summary of Changes: This is a conforming change re-
lated to the change in Section 51.04 that allows a judge in
a child protection case who also has jurisdiction over the
juvenile case to refer the case to an associate judge in a
child protection court. The associate judge’s authority is
subject to any limitations in the order of transfer

Family Code Sec. 54.032. DEFERRAL OF AD-
JUDICATION AND DISMISSAL OF CERTAIN
CASES ON COMPLETION OF TEEN COURT PRO-
GRAM. (e) The court may require a child who requests a
teen court program to pay a reimbursement fee not to ex-
ceed $10 that is set by the court to cover the costs of ad-
ministering this section. The court shall deposit the fee in
the county treasury of the county in which the court is lo-
cated. A child who requests a teen court program and does
not complete the program is not entitled to a refund of the
fee.

(9) In addition to the reimbursement fee author-
ized by Subsection (e), the court may require a child who
requests a teen court program to pay a $10 reimbursement
fee to cover the cost to the teen court for performing its
duties under this section. The court shall pay the fee to the
teen court program, and the teen court program must ac-
count to the court for the receipt and disbursal of the fee. A
child who pays a fee under this subsection is not entitled to
arefund of the fee, regardless of whether the child success-
fully completes the teen court program.

(h) Notwithstanding Subsection (e) or (), a juve-
nile court that is located in the Texas-Louisiana border re-
gion, as defined by Section 2056.002, Government Code,
may charge a reimbursement fee of $20 under those sub-
sections.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a cost, fee, or fine on conviction
for an offense committed on or after January 1, 2020.
Summary of Changes: SB 346 is a lengthy bill that con-
solidates many criminal court costs in current law and
makes amendments to the way they are consolidated and
allocated. The Office of Court Administration identified
143 distinct criminal court costs in 17 different categories,
the sheer volume of which makes it difficult for clerks to
administer and for the state to audit. Significant resources
are devoted at both the state and local level to ensuring
compliance with state law. Additionally, the Texas Court
of Criminal Appeals ruled in Salinas v. State, 524 S.W.3d
103 (2017), that revenue generated by court costs could not
be used to fund counseling programs for abused children
or rehabilitative services for persons with traumatic brain
or spinal cord injuries, holding that using criminal court
costs as an alternative means of collecting taxes to finance
programs that are not related to a legitimate criminal justice
purpose are unconstitutional. Several other court cases
have since ruled that several other court costs do not serve
a legitimate criminal justice purpose. In this instance, the
fee for a Teen Court operated by a juvenile court is desig-
nated as a reimbursement fee since it is designed to cover
the costs of the program.

Family Code Sec. 57.002. VICTIM’S RIGHTS.
(@) A victim, guardian of a victim, or close relative of a
deceased victim is entitled to the following rights within
the juvenile justice system:

(1) the right to receive from law enforce-
ment agencies adequate protection from harm and threats
of harm arising from cooperation with prosecution efforts;

(2) the right to have the court or person
appointed by the court take the safety of the victim or the
victim’s family into consideration as an element in deter-
mining whether the child should be detained before the
child’s conduct is adjudicated,;

(3) the right, if requested, to be informed
of relevant court proceedings, including appellate proceed-
ings, and to be informed in a timely manner if those court
proceedings have been canceled or rescheduled;

(4) the right to be informed, when re-
quested, by the court or a person appointed by the court
concerning the procedures in the juvenile justice system,
including general procedures relating to:

(A) the preliminary investiga-
tion and deferred prosecution of a case; and
(B) the appeal of the case;

(5) the right to provide pertinent infor-
mation to a juvenile court conducting a disposition hearing
concerning the impact of the offense on the victim and the
victim’s family by testimony, written statement, or any
other manner before the court renders its disposition;
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(6) the right to receive information re-
garding compensation to victims as provided by [Subehap-
ter-B,] Chapter 56B [56], Code of Criminal Procedure, in-
cluding information related to the costs that may be com-
pensated under that chapter [subehapter] and the amount of
compensation, eligibility for compensation, and proce-
dures for application for compensation under that chapter
[subchapter], the payment of medical expenses under Sub-
chapter F, Chapter 56A [Seetion-56-06], Code of Criminal
Procedure, for a victim of a sexual assault, and when re-
quested, to referral to available social service agencies that
may offer additional assistance;

(7) the right to be informed, upon re-
quest, of procedures for release under supervision or trans-
fer of the person to the custody of the Texas Department of
Criminal Justice for parole, to participate in the release or
transfer for parole process, to be notified, if requested, of
the person’s release, escape, or transfer for parole proceed-
ings concerning the person, to provide to the Texas Juve-
nile Justice Department for inclusion in the person’s file
information to be considered by the department before the
release under supervision or transfer for parole of the per-
son, and to be notified, if requested, of the person’s release
or transfer for parole;

(8) the right to be provided with a wait-
ing area, separate or secure from other witnesses, including
the child alleged to have committed the conduct and rela-
tives of the child, before testifying in any proceeding con-
cerning the child, or, if a separate waiting area is not avail-
able, other safeguards should be taken to minimize the vic-
tim’s contact with the child and the child’s relatives and
witnesses, before and during court proceedings;

(9) the right to prompt return of any
property of the victim that is held by a law enforcement
agency or the attorney for the state as evidence when the
property is no longer required for that purpose;

(10) the right to have the attorney for the
state notify the employer of the victim, if requested, of the
necessity of the victim’s cooperation and testimony in a
proceeding that may necessitate the absence of the victim
from work for good cause;

(11) the right to be present at all public
court proceedings related to the conduct of the child as pro-
vided by Section 54.08, subject to that section; and

(12) any other right appropriate to the
victim that a victim of criminal conduct has under Sub-
chapter B, Chapter 56A [Article-56-02-0r56-021], Code of
Criminal Procedure.

(b) In notifying a victim of the release or escape
of a person, the Texas Juvenile Justice Department shall
use the same procedure established for the notification of
the release or escape of an adult offender under Subchapter
K, Chapter 56A [Article-56-11], Code of Criminal Proce-
dure.

Family Code Sec. 57.003. DUTIES OF JUVE-
NILE BOARD AND VICTIM ASSISTANCE COOR-
DINATOR. (d) The victim assistance coordinator shall en-
sure that at a minimum, a victim, guardian of a victim, or
close relative of a deceased victim receives:

(1) a written notice of the rights outlined
in Section 57.002;

(2) an application for compensation un-
der the Crime Victims’ Compensation Act ([Subchapter
B;] Chapter 56B [56], Code of Criminal Procedure); and

(3) a victim impact statement with infor-
mation explaining the possible use and consideration of the
victim impact statement at detention, adjudication, and re-
lease proceedings involving the juvenile.

Family Code Sec. 57.0031. NOTIFICATION
OF RIGHTS OF VICTIMS OF JUVENILES. At the in-
itial contact or at the earliest possible time after the initial
contact between the victim of a reported crime and the ju-
venile probation office having the responsibility for the dis-
position of the juvenile, the office shall provide the victim
a written notice:

(1) containing information about the
availability of emergency and medical services, if applica-
ble;

(2) stating that the victim has the right to
receive information regarding compensation to victims of
crime as provided by the Crime Victims’ Compensation
Act ([SubehapterB;] Chapter 56B [56], Code of Criminal
Procedure), including information about:

(A) the costs that may be com-
pensated and the amount of compensation, eligibility for
compensation, and procedures for application for compen-
sation;

(B) the payment for a medical
examination for a victim of a sexual assault; and

(C) referral to available social
service agencies that may offer additional assistance;

(3) stating the name, address, and phone
number of the victim assistance coordinator for victims of
juveniles;

(4) containing the following statement:
“You may call the crime victim assistance coordinator for
the status of the case and information about victims’
rights.”;

(5) stating the rights of victims of crime
under Section 57.002;

(6) summarizing each procedural stage
in the processing of a juvenile case, including preliminary
investigation, detention, informal adjustment of a case, dis-
position hearings, release proceedings, restitution, and ap-
peals;

(7) suggesting steps the victim may take
if the victim is subjected to threats or intimidation;

(8) stating the case number and assigned
court for the case; and
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(9) stating that the victim has the right to
file a victim impact statement and to have it considered in
juvenile proceedings.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: The law requires the Texas Legis-
lative Council to carry out a non-substantive revision of
statutes in order to make them more accessible, under-
standable, and usable without altering the sense, meaning,
or effect of the law. This particular bill focused on the Code
of Criminal Procedure. Article 56, Rights of Crime Vic-
tims, was repealed. In its place are Article 56A, Rights of
Crime Victims, and Article 56B, Crime Victims’ Compen-
sation. Sections 57.002, 57.003, and 57.0031, Family
Code, have been modified to appropriately reference either
Avrticle 56A or Article 56B, in conformance with the revi-
sions. This consolidated commentary summarizes the
changes to the three statutory sections above.

Family Code Sec. 58.003. SEALING OF REC-
ORDS. Subsection 58.003(c-3) is REPEALED.

Commentary by Kaci Singer

Source: HB 1760/HB 4170

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: SB 1304 from the 85™ Legislative
Session (2017) (the bill filed based on recommendations
from the Juvenile Records Advisory Committee) repealed
all of Section 58.003, the prior law on sealing. However,
both HB 29 and SB 1488 made non-substantive changes to
subsection (c-3), thereby leaving it in statute. This change
repeals that subsection so that all of 58.003 is now re-
pealed.

Family Code Sec. 58.005. CONFIDENTIAL-
ITY OF FACILITY RECORDS. (a-1) Except as pro-
vided by Article 15.27, Code of Criminal Procedure, the
records and information to which this section applies may
be disclosed only to:

(1) the professional staff or consultants
of the agency or institution;

(2) the judge, probation officers, and
professional staff or consultants of the juvenile court;

(3) an attorney for the child;

(4) a governmental agency if the disclo-
sure is required or authorized by law;

(5) an individual [a-persen] or entity to
whom the child is referred for treatment or services, includ-
ing assistance in transitioning the child to the community
after the child’s release or discharge from a juvenile facility
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(6) the Texas Department of Criminal
Justice and the Texas Juvenile Justice Department for the
purpose of maintaining statistical records of recidivism and
for diagnosis and classification; [ef]

(7) a prosecuting attorney;

(8) a parent, guardian, or custodian with
whom a child will reside after the child’s release or dis-
charge from a juvenile facility:;

(9) a governmental agency or court if the
record is necessary for an administrative or legal proceed-
ing and the personally identifiable information about the
child is redacted before the record is disclosed; or

(10) with permission from the juvenile
court, any other individual [persen], agency, or institution
having a legitimate interest in the proceeding or in the work
of the court.

(c) An individual or entity that receives confiden-
tial information under this section may not disclose the in-
formation unless otherwise authorized by law.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This is a recommendation from the
Juvenile Records Advisory Committee. It aligns the ability
to release facility records more closely with the ability to
release prosecutor, court, and juvenile probation depart-
ment records. It modifies the ability to release records to an
individual or entity to whom the child is referred for treat-
ment or services by eliminating the requirement to have a
written confidentiality agreement to do so. The records re-
main protected through newly added subsection (c), which
prohibits any individual or entity who receives confidential
information under this section from disclosing that infor-
mation unless allowed to do so by law. Included in the en-
tities or individuals providing treatment or services are now
those providing assistance in transitioning the child after
release or discharge from the facility. Additionally, a par-
ent, guardian, or other custodian with whom the child will
reside upon release or discharge from the facility may be
provided with records.

The prosecuting attorney is now explicitly allowed to have
facility records. Prosecuting attorney for the purposes of
Title 3 is defined in Section 51.02(11) to mean the prose-
cutor in juvenile court. Prior to this change, prosecuting at-
torneys typically obtained records using a subpoena under
the provision that allows for disclosure to a governmental
agency if the disclosure is required or authorized by law.
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Finally, records may be disclosed to a governmental
agency or court if the record is necessary for an adminis-
trative or legal proceeding and the personally identifiable
information about the child is redacted before the record is
disclosed. An example of this includes disciplinary hear-
ings before the State Office of Administrative Hearings in
which records from a facility must be admitted.

Family Code Sec. 58.0052 INTERAGENCY
SHARING OF CERTAIN NON-EDUCATIONAL
RECORDS. Subsection (b-1), as added by Chapter 1021
(H.B. 1521), Acts of the 85th Legislature, Regular Session,
2017, is redesignated as Subsection (b-3), Section 58.0052,
Family Code, to read as follows:

(b-3) [{b-1)] At the request of a state or local ju-
venile justice agency, the Department of Family and Pro-
tective Services or a single source continuum contractor
who contracts with the department to provide foster care
services shall, not later than the 14th business day after the
date of the request, share with the juvenile justice agency
information in the possession of the department or contrac-
tor that is necessary to improve and maintain community
safety or that assists the agency in the continuation of ser-
vices for or providing services to a multi-system youth
who:

(1) is or has been in the temporary or per-
manent managing conservatorship of the department;

(2) is or was the subject of a family-
based safety services case with the department;

(3) has been reported as an alleged vic-
tim of abuse or neglect to the department;

(4) is the perpetrator in a case in which
the department investigation concluded that there was a
reason to believe that abuse or neglect occurred; or

(5) is a victim in a case in which the de-
partment investigation concluded that there was a reason to
believe that abuse or neglect occurred.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This is a recommendation from the
Juvenile Records Advisory Committee. Two bills passed in
the 85th legislative session (2017) adding a new subsection
(b-1) to Section 58.0052. This change renumbers one of
those subsections to (b-3).

Family Code Sec. 58.0053. INTERAGENCY
SHARING OF PROBATION RECORDS. Section
58.0053 is REPEALED.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This is a recommendation from the
Juvenile Records Advisory Committee. Section 58.0053,
added by the 84™ Legislature (2015), requires a juvenile
probation officer, upon request by DFPS, to disclose the
terms of probation of a child in DFPS conservatorship. Sec-
tion 58.0052 (b-2), added by the 85" Legislature (2017),
requires a state or local juvenile justice agency, upon re-
quest by DFPS, to disclose any information necessary to
improve and maintain community safety or that assists
DFPS in continuing or providing services for a multi-sys-
tem youth. Because the broad language in Section
58.0052(b-2) necessarily incorporates the specific refer-
ence to probation conditions in Section 58.0053, Section
58.0053 is redundant and has been repealed.

Family Code Sec. 58.007. CONFIDENTIAL-
ITY OF PROBATION DEPARTMENT, PROSECU-
TOR, AND COURT RECORDS. (b) Except as provided
by Section 54.051(d-1) and by Article 15.27, Code of
Criminal Procedure, the records, whether physical or elec-
tronic, of a juvenile court, a clerk of court, a juvenile pro-
bation department, or a prosecuting attorney relating to a
child who is a party to a proceeding under this title may be
inspected or copied only by:

(1) the judge, probation officers, and
professional staff or consultants of the juvenile court;

(2) a juvenile justice agency as that term
is defined by Section 58.101;

(3) an attorney representing the child’s
parent [a-party] in a proceeding under this title;

(4) an attorney representing the child;

(5) a prosecuting attorney;

(6) an individual [a-persen] or entity to
whom the child is referred for treatment or services, includ-
ing assistance in transitioning the child to the community
after the child’s release or discharge from a juvenile facility
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(7) [€5)] a public or private agency or in-
stitution providing supervision of the child by arrangement
of the juvenile court, or having custody of the child under
juvenile court order; or
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(8) [€6)] with permission from the juve-
nile court, any other individual [persen], agency, or insti-
tution having a legitimate interest in the proceeding or in
the work of the court.

(c) An individual or entity that receives confiden-
tial information under this section may not disclose the in-
formation unless otherwise authorized by law.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This is a recommendation from the
Juvenile Records Advisory Committee. In 2017, language
in Section 58.007 was amended to clarify that only an at-
torney representing a party to a Title 3 proceeding is enti-
tled to access to the records. The purpose of this change
was to make clear that an attorney representing a parent,
who is a party to a Title 3 proceeding, in another matter,
such as a divorce proceeding, is not authorized to have ac-
cess to juvenile records except with permission of the ju-
venile court. It was reported, however, that some entities
were refusing to allow attorneys representing the juvenile
in other matters, such as appeals in which the juvenile rec-
ord was material, to have access to the records. The lan-
guage has been amended to clarify that an attorney repre-
senting the parent is authorized to have records only if rep-
resenting the parent in Title 3 proceedings but an attorney
representing the child may have the records regardless of
what type of proceeding the attorney is representing the
child in. The prosecuting attorney was previously allowed
to have the records as a party to the proceeding (the State
is a party) but has now been listed separately. As in Section
58.005, the controlling definition for prosecuting attorney
in this instance is in Section 51.02 and is the prosecuting
attorney in juvenile court.

Subsection (b)(6) contains the same changes as in Section
58.005, allowing for sharing of information with an indi-
vidual or entity to whom the child is referred for treatment
or services, including assistance in transitioning to the
community after release or discharge from a facility with-
out the need for a written confidentiality agreement. The
confidentiality of the records is instead protected by law,
which now provides that an individual or entity receiving
any confidential information under Section 58.007 may not
disclose that information unless authorized by law to do so.

Family Code Sec. 58.007. CONFIDENTIAL-
ITY OF PROBATION DEPARTMENT, PROSECU-
TOR AND COURT RECORDS. Subsection 58.007(j) is
REPEALED.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: In the 85" Legislative Session
(2017), law enforcement records provisions were moved
from Section 58.007 to new Section 58.008. The language
from Section 58.007(j) was included in Section 58.008(d);
however Section 58.007(j) was inadvertently left. It has
now been repealed.

Family Code Sec. 58.008. CONFIDENTIAL-
ITY OF LAW ENFORCEMENT RECORDS. (b) Ex-
cept as provided by Subsection (c) [(d}], law enforcement
records concerning a child and information concerning a
child that are stored by electronic means or otherwise and
from which a record could be generated may not be dis-
closed to the public and shall be:

(1) if maintained on paper or microfilm,
kept separate from adult records;

(2) if maintained electronically in the
same computer system as adult records, accessible only un-
der controls that are separate and distinct from the controls
to access electronic data concerning adults; and

(3) maintained on a local basis only and
not sent to a central state or federal depository, except as
provided by Subsection (c) or Subchapter B, D, or E.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: In the 85" Legislative Session
(2017), law enforcement records provisions were moved
from Section 58.007 to new Section 58.008. There was a
typographical error in subsection (b) which resulted in a
reference to the incorrect subsection in the exception to the
requirements regarding where information about a child
may be stored. This change corrects that to make it clear
that the exception is located in subsection (c). The excep-
tion allows for the law enforcement records of a person
with a determinate sentence who is transferred to TDCJ
may be transferred to a central state or federal depository
for adult records and may be shared in accordance with the
laws governing adult records. These changes were recom-
mended by the Juvenile Records Advisory Committee.
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Family Code Sec. 58.009. DISSEMINATION
OF JUVENILE JUSTICE INFORMATION BY THE
TEXAS JUVENILE JUSTICE DEPARTMENT. (d)
The Texas Juvenile Justice Department may grant the fol-
lowing individuals or entities access to juvenile justice in-
formation only for a purpose beneficial to and approved by
the department to:
(1) an_individual or entity [a—persen]
working on a research or statistical project that:

(A) is funded in whole or in part
by state or federal funds; and

(B) meets the requirements of
and is approved by the department; or

(2) an_individual or entity [a—persen
working-on-aresearch-or-statistical-project] that:

(A) is working on a research or
statistical project that meets the requirements of and is ap-
proved by the department; and

(B) has a specific agreement
with the department that:

(i) specifically authorizes ac-

cess to information;

(i) limits the use of in-
formation to the purposes for which the information is
given;

(iii) ensures the secu-
rity and confidentiality of the information; and

(iv) provides for sanc-
tions if a requirement imposed under Subparagraph (i), (ii),
or (iii) is violated.

(f) The Texas Juvenile Justice Department may
not release juvenile justice information in identifiable
form, except for information released under Subsection
(©)(1), (2), [e] (3),_or (4) or under the terms of an agree-
ment entered into under Subsection (d)(2). For purposes of
this subsection, identifiable information means infor-
mation that contains a juvenile offender’s name or other
personal identifiers or that can, by virtue of sample size or
other factors, be reasonably interpreted as referring to a
particular juvenile offender.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: Section 58.009 allows TJJD to
share juvenile justice information, as defined in Section
58.104, that it maintains for statistical and research pur-
poses, which is essentially the information about juveniles
that juvenile probation departments submit to TJID
through the Juvenile Case Management System or the
Electronic Data Interchange. The changes in subsection (b)
were non-substantive and designed to correct a grammar
issue. The change in subsection (f) adds DFPS to the list of

entities to whom TJJD may provide identifiable infor-
mation for research and statistical purposes or for any other
purpose approved by TJJD. This change was necessary due
to the separation of DFPS from HHSC in the 85" legisla-
tive session (2017). When DFPS was part of HHSC, it was
authorized to receive identifiable information under this
subsection. When the two agencies were separated, DFPS
was added to the list of entities that may receive research
and statistical information in Section 58.009(c) but was not
added to the list of entities that may receive identifiable in-
formation. The change in subsection (f) allows TJID to
share identifiable information with DFPS once again.

Family Code Sec. 58.255. SEALING REC-
ORDS WITHOUT APPICATION: CONDUCT INDI-
CATING A NEED FOR SUPERVISION. (a) A person
who was referred to a juvenile court [probation—depart-
ment] for conduct indicating a need for supervision is enti-
tled to have all records related to all conduct indicating a
need for supervision matters sealed without applying to the
juvenile court if the person:

(1) has records relating to the conduct
filed with the court clerk;

(2) is at least 18 years of age;

(3) [)] has not been referred to the ju-
venile probation department for delinquent conduct;

(4) [63)] has not as an adult been con-
victed of a felony; and

(5) [(4)] does not have any pending
charges as an adult for a felony or a misdemeanor punish-
able by confinement in jail.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: In the 85" Legislative Session
(2017), sealing processes were revised. If a juvenile was
only ever referred to a juvenile probation department for
conduct indicating a need for supervision (CINS), the ju-
venile was entitled to have all records related to that con-
duct sealed without applying to the court if certain criteria
were met. It was reported that the vast majority of referrals
for CINS result in a supervisory caution or assess, counsel,
and release disposition, which means that no court record
exists. In order to seal the records, a court record must be
created, thereby creating more records. Because CINS rec-
ords are not reported to DPS for inclusion in JJIS (Juvenile
Justice Information System) but instead are maintained lo-
cally, it was determined that sealing without application is
only necessary for those cases in which a court record ac-
tually exists so that the court records can be sealed and any
adjudication removed. The records maintained by law en-
forcement, the prosecutor, and the probation department
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involving a juvenile only ever referred for CINS are au-
thorized, though not required, to be destroyed when the ju-
venile reaches the age of 18.

Family Code Sec. 58.2551. SEALING REC-
ORDS WITHOUT APPLICATION: FINDING OF
NOT TRUE. A juvenile court, on the court’s own motion
and without a hearing, shall immediately order the sealing
of all records related to the alleged conduct if the court en-
ters a finding that the allegations are not true.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This change restores the provision
in prior law that requires a juvenile court to immediately
order records sealed when there is a finding of not true on
all allegations.

Family Code Sec. 58.252. EXEMPTED REC-
ORDS. The following records are exempt from this sub-
chapter:

(1) records relating to a criminal combi-
nation or criminal street gang maintained by the Depart-
ment of Public Safety or a local law enforcement agency
under Chapter 67 [64], Code of Criminal Procedure;

(2) sex offender registration records
maintained by the Department of Public Safety or a local
law enforcement agency under Chapter 62, Code of Crim-
inal Procedure; and

(3) records collected or maintained by
the Texas Juvenile Justice Department for statistical and
research purposes, including data submitted under Section
221.007, Human Resources Code, and personally identifi-
able information.

Commentary by Kaci Singer

Source: HB 4170

Effective Date: September 1, 2019

Summary of Changes: The law requires the Texas Legis-
lative Council to carry out a non-substantive revision of
statutes in order to make them more accessible, under-
standable, and usable without altering the sense, meaning,
or effect of the law. In the 85™ Legislature (2017), as part
of that task, Chapter 61, Code of Criminal Procedure, was
renumbered to Chapter 67. This change in Section 58.252
conforms to that numbering.

Family Code Sec. 58.256. APPLICATION
FOR SEALING RECORDS. (c) Except as provided by
Subsection (d), the juvenile court may order the sealing of
records related to all matters for which the person was re-
ferred to the juvenile probation department if the person:

(1) is at least 17 [18] years of age, or is
younger than 17 [48] years of age and at least one year has
[two-years-have] elapsed after the date of final discharge in
each matter for which the person was referred to the juve-
nile probation department;

(2) does not have any delinquent conduct
matters pending with any juvenile probation department or
juvenile court;

(3) was not transferred by a juvenile
court to a criminal court for prosecution under Section
54.02;

(4) has not as an adult been convicted of
a felony; and

(5) does not have any pending charges as
an adult for a felony or a misdemeanor punishable by con-
finement in jail.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or
after the effective date.

Summary of Changes: As a result of recommendations
from the Juvenile Records Advisory Committee, the 85%
Legislature (2017) made changes to sealing laws that in-
cluded removing the option for courts to seal records im-
mediately after a child finished deferred prosecution, pro-
bation, or a specialty court program. The reasoning was to
ensure records were accessible to probation departments
and service providers in the event the child was referred
again to any probation department so that a child’s previ-
ously identified risks and needs, mental health issues, or
status as a trafficking victim were known to the probation
department and court so that appropriate services could be
provided quickly. Over 40 percent of juveniles are referred
at least twice. In order to make this change to allow for ac-
cess to records to better serve and protect juveniles, the law
was also changed to limit access to juvenile justice records
in the Department of Public Safety’s Juvenile Justice Infor-
mation System (JJIS) system to only the following: a crim-
inal justice or juvenile justice agency; TJID and the Office
of Independent Ombudsman of TJJD; district, county, jus-
tice, or municipal courts exercising jurisdiction over a ju-
venile; the military with permission of the juvenile; DFPS
(Department of Family and Protective Services) for certain
background check purposes; and a non-criminal justice
agency only if authorized by federal law or executive order.
This change essentially put all juvenile records on a re-
stricted access status without needing a court order. As
such, sealing now only removes the access to the records
from these limited entities as no other entities are permitted
to access the records in DPS and only the entities listed in
Sections 58.005, 58.007, and 58.008 may access records
from courts, probation departments, prosecutors, juvenile
facilities, and law enforcement agencies. Based on this ad-
ditional protection and to ensure continued access in the
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event of a new referral, the law was changed to allow a ju-
venile to apply to have his or her records sealed at the ear-
lier of turning 18 years of age or of having been discharged
from probation services for at least two years, as long as all
the other criteria was met. In response to feedback from
some practitioners wishing for an option to seal records
earlier, the law was changed to allow an application for
sealing to be filed at the earlier of age 17 or one year after
discharge from probation services.

Family Code Sec. 58.258. ORDER SEALING
RECORDS. (c) On entry of the order, all adjudications re-
lating to the person are vacated and the proceedings are dis-
missed and treated for all purposes as though the proceed-
ings had never occurred. The clerk of court shall:

(1) seal all court records relating to the
proceedings, including any records created in the clerk’s
case management system; and

(2) send copies of the order to all entities
listed in the order by any reasonable method, including cer-
tified mail, regular mail, or e-mail.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: This is a recommendation of the
Juvenile Records Advisory Committee. Prior to 2017, there
was no law to allow for filing fees to be charged for an ap-
plication to seal records but some courts did so anyway.
The 85" Legislature clarified in law that no fees could be
charged for an application to seal records. Some expressed
concern regarding covering the cost of mailing copies of
the orders. As such, the law was clarified to provide that
copies of the order may be sent by any reasonable method,
including certified mail, regular mail, or e-mail.

Family Code Sec. 58.263. DESTRUCTION OF
RECORDS: NO PROBABLE CAUSE. The court shall
order the destruction of the records relating to the conduct
for which a child is taken into custody or referred to juve-
nile court without being taken into custody, including rec-
ords contained in the juvenile justice information system,
if:

(1) a determination is made under Sec-
tion 53.01 that no probable cause exists to believe the child
engaged in the conduct and the case is not referred to a
prosecutor for review under Section 53.012; or

(2) a determination that no probable
cause exists to believe the child engaged in the conduct is
made by a prosecutor under Section 53.012.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: While most juveniles are referred
to the court through a custodial event in which law enforce-
ment delivers them to the detention center, some are re-
ferred without being taken into custody through what is
commonly referred to as a “paper referral.” There was
some question about the court’s mandate to order the de-
struction of records in a case involving a paper referral
when either intake or the prosecutor determined there was
no probable cause. This change is designed to clarify that
whether there is a custodial or paper referral, the court is
mandated to order the records destroyed in the event that
intake or the prosecutor determines there is no probable
cause.

Alcoholic Beverage Code

Alcoholic Beverage Code Sec. 106.09. EM-
PLOYMENT OF MINORS. (d) A [Fhe-fact-thata] per-
son who is 18, 19, or 20 years of age is not prohibited from

acting as an agent [a-ground-forrefusal-of-an-original-or
renewal-permit-or-ticense-issued] under Chapter 35, 36, or

73, provided the [that-such-a] person [to-whom-apermit-or
license-is-issued] may carry out the activities authorized by

those chapters only while in the actual course and scope of
the person’s employment.

Commentary by Jenna Malsbary

Source: HB 1545

Effective Date: September 1, 2019

Applicability: Applies to minors employed at businesses
required to have alcohol sales permits on or after the effec-
tive date.

Summary of Changes: House Bill 1545 reflects a major
overhaul of the Alcoholic Beverage Code and regulation of
businesses that sell alcohol in the State of Texas. Section
106.09 of the Alcoholic Beverage Code is amended to
make conforming and clarifying changes that minors aged
18-20 may work as agents at certain businesses that are re-
quired to have permits or licenses. Each of the listed chap-
ters has a section that defines exactly which activities an
agent is authorized to engage in.
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Alcoholic Beverage Code Sec. 106.12. EX-
PUNCTION OF CONVICTION OR ARREST REC-
ORDS OF A MINOR. (e) The court shall charge an appli-
cant a reimbursement fee in the amount of $30 for each ap-
plication for expunction filed under this section to defray
the cost of notifying state agencies of orders of expunction
under this section.

Commentary by Jenna Malsbary

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to fees for the expunction of con-
viction or arrest records of a minor on or after the effective
date.

Summary of Changes: Throughout SB 346, amendments
are made to reclassify fees as reimbursement fees. This in-
cludes an amendment to Alcoholic Beverage Code Section
106.12 reclassifying a fee for the application for expunc-
tion as a reimbursement fee.

Alcoholic Beverage Code Sec. 106.16. EXE-
CEPION FOR CERTAIN COURSE WORK. (b) Not-
withstanding any other law, a minor may taste an alcoholic
beverage if:

(1) the minor:

(A) is at least 18 years old; and
(B) is enrolled:

(i) as a student at a
public or private institution of higher education or a career
school or college that offers a program in culinary arts, vit-
iculture, enology or wine technology, brewing or malt bev-
erage [beer] technology, or distilled spirits production or
technology; and

(ii) in a course that is
part of a program described by Subparagraph (i);

(2) the beverage is tasted for educational
purposes as part of the curriculum for the course described
by Subdivision (1)(B)(ii);

(3) the beverage is not purchased by the
minor; and

(4) the service and tasting of the bever-
age is supervised by a faculty or staff member who is at
least 21 years of age.

Commentary by Jenna Malsbary

Source: HB 1545

Effective Date: September 1, 2021

Applicability: Applies to statutory references to beer on or
after the effective date.

Summary of Changes: The change to Section 106.16 of
the Alcoholic Beverage Code relates to an exception to al-
low a minor over 18 years old to taste an alcoholic bever-
age for certain course work. Specifically, it changes the ref-

erence from beer to malt beverages throughout the Alco-
holic Beverage Code due to the expanding types of brewed
beer in Texas.

Code of Criminal Procedure

Code of Criminal Procedure Art. 13.072.
CONTINUOUS VIOLENCE AGAINST THE FAM-
ILY COMMITED IN MORE THAN ONE COUNTY.
An offense under Section 25.11, Penal Code, may be pros-
ecuted in any county in which the defendant engaged in the
conduct constituting an offense under Section 22.01(a)(1),
Penal Code, against a person described by Section
25.11(a), Penal Code.

Commentary by Jenna Malsbary

Source: HB 1661

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Under Section 25.11 of the Penal
Code, a person can be charged with continuous violence
against the family if the assault happens two or more times
within 12 months. HB 1661, also known as Rachel’s Law,
stems from the victim’s past experience with continuous
family violence in more than one county. Rachel assisted
in drafting the legislation to help other survivors get out of
abusive relationships. As amended, Code of Criminal Pro-
cedure Article 13.072 allows continuous violence against
the family to be prosecuted in any county in which the de-
fendant committed assault against a family member, house-
hold member, or a dating partner. It also changes Section
25.11(b) of the Penal Code to specify that the jury does not
have to unanimously agree on the county where the of-
fenses occurred in the prosecution of Continuous Violence
against the Family.

Code of Criminal Procedure Art.13.291.
CREDIT CARD OR DEBIT CARD ABUSE. An offense
under Section 32.31, Penal Code, may be prosecuted in any
county in which the offense was committed or in the county
of residence for any person whose credit card or debit card
was unlawfully possessed or used by the defendant.

Commentary by Jenna Malsbary

Source: HB 2624

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Under current law, it is difficult to
prosecute the Penal Code offense of credit card or debit
card abuse because sometimes offenders work in groups
and commit their crimes throughout the state. It is also dif-
ficult to prosecute because the card holder may live in a
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different state or county than where the offense was com-
mitted. Article 13.291 of the Code of Criminal Procedure
has been amended to allow for the prosecution of credit
card or debit card abuse offenses in any county where the
offense was committed or in the county where the victim
resides.

Code of Criminal Procedure Art. 14.035. AU-
THORITY TO RELEASE IN LIEU OF ARREST
CERTAIN PERSONS WITH INTELLECTUAL OR
DEVELOPMENTAL DISABILITY. (a) This article ap-
plies only to a person with an intellectual or developmental
disability who resides at one of the following types of fa-
cilities operated under the home and community-based ser-
vices waiver program in accordance with Section 1915(c)
of the Social Security Act (42 U.S.C. Section 1396n):

(1) a group home; or

(2) an intermediate care facility for per-
sons_with an _intellectual or developmental disability
(ICF/1ID) as defined by 40 T.A.C. Section 9.153.

(b) In lieu of arresting a person described by Sub-
section (a), a peace officer may release the person at the
person’s residence if the officer:

(1) believes confinement of the person in
a_correctional facility as defined by Section 1.07, Penal
Code, is unnecessary to protect the person and the other
persons who reside at the residence; and

(2) made reasonable efforts to consult
with the staff at the person’s residence and with the person
regarding that decision.

(c) A peace officer and the agency or political sub-
division that employs the peace officer may not be held li-
able for damage to persons or property that results from the
actions of a person released under Subsection (b).

Commentary by Jenna Malsbary

Source: HB 3540

Effective Date: September 1, 2019

Applicability: Applies to the authority of a peace officer
to release a person with an intellectual or developmental
disability on or after the effective date.

Summary of Changes: This change seeks to address some
of the disparities in arrests for persons with intellectual or
developmental disabilities by authorizing a peace officer to
release certain persons with an intellectual or developmen-
tal disability in lieu of arrest. New Article 14.035 of the
Code of Criminal Procedure allows officers to consider
whether it is in the best interest of a person with an intel-
lectual or developmental disability at a group home or in-
termediate care facility to be released if the officer believes
confinement is unnecessary to protect the person or other
persons at the residence and the officer made reasonable
efforts to consult with the staff and the person regarding
the decision. It also adds an exception that the officer and

the agency, or political subdivision, that employs the of-
ficer cannot be held liable for damage to persons or prop-
erty that may result from the actions of a person released.

Code of Criminal Procedure Art 15.27. NOTI-
FICATION TO SCHOOLS REQUIRED. (a) A law en-
forcement agency that arrests any person or refers a child
to the office or official designated by the juvenile board
who the agency believes is enrolled as a student in a public
primary or secondary school, for an offense listed in Sub-
section (h), shall attempt to ascertain whether the person is
so enrolled. If the law enforcement agency ascertains that
the individual is enrolled as a student in a public primary
or secondary school, the head of the agency or a person
designated by the head of the agency shall orally notify the
superintendent or a person designated by the superinten-
dent in the school district in which the student is enrolled
of that arrest or referral within 24 hours after the arrest or
referral is made, or before the next school day, whichever
is earlier. If the law enforcement agency cannot ascertain
whether the individual is enrolled as a student, the head of
the agency or a person designated by the head of the agency
shall orally notify the superintendent or a person desig-
nated by the superintendent in the school district in which
the student is believed to be enrolled of that arrest or deten-
tion within 24 hours after the arrest or detention, or before
the next school day, whichever is earlier. If the individual
is a student, the superintendent or the superintendent’s de-
signee shall immediately notify all instructional and sup-
port personnel who have responsibility for supervision of
the student. All personnel shall keep the information re-
ceived in this subsection confidential. The State Board for
Educator Certification may revoke or suspend the certifi-
cation of personnel who intentionally violate this subsec-
tion. Within seven days after the date the oral notice is
given, the head of the law enforcement agency or the per-
son designated by the head of the agency shall mail written
notification, marked “PERSONAL and CONFIDEN-
TIAL” on the mailing envelope, to the superintendent or
the person designated by the superintendent. The written
notification must include the facts contained in the oral no-
tification, the name of the person who was orally notified,
and the date and time of the oral notification. Both the oral
and written notice shall contain sufficient details of the ar-
rest or referral and the acts allegedly committed by the stu-
dent to enable the superintendent or the superintendent’s
designee to determine whether there is a reasonable belief
that the student has engaged in conduct defined as a felony
offense by the Penal Code or whether it is necessary to con-
duct a threat assessment or prepare a safety plan related to
the student. The information contained in the notice shall
be considered by the superintendent or the superintendent’s
designee in making such a determination.

(k-1) In addition to the information provided un-
der Subsection (k), the law enforcement agency shall pro-
vide to the superintendent or superintendent’s designee in-
formation relating to the student that is requested for the
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purpose of conducting a threat assessment or preparing a
safety plan relating to that student. A school board may en-
ter into a memorandum of understanding with a law en-
forcement agency regarding the exchange of information
relevant to conducting a threat assessment or preparing a
safety plan. Absent a memorandum of understanding, the
information requested by the superintendent or the super-
intendent’s designee shall be considered relevant.

Commentary by Jenna Malsbary

Source: SB 2135

Effective Date: September 1, 2019

Applicability: Applies to information related to an arrest
or referral made on or after the effective date.

Summary of Changes: Under the current law, law en-
forcement is required to notify the superintendent if they
arrest a person who is a student enrolled in their school.
The notice has to contain sufficient details of the arrest or
referral and the acts allegedly committed by the student to
enable the superintendent to determine whether there is a
reasonable belief that the student has engaged in conduct
defined as a felony offense by the Penal Code. As
amended, the notice requirements under Article 15.27 are
expanded to require law enforcement to provide more in-
formation to the superintendent to determine whether it is
necessary to conduct a threat assessment or preparing a
safety plan for the student. In addition to the information
provided in the notice, law enforcement must provide any
other information requested by the superintendent or de-
signee to conduct a threat assessment or prepare a safety
plan. Article 15.27 subsection (k-1) adds that the school
board may enter into a memorandum of understanding with
a law enforcement agency regarding the parameters for the
information exchanged relevant to conducting a threat as-
sessment or preparing a safety plan. If there is no memo-
randum of understanding, then any information requested
by the superintendent or designee is deemed relevant to the
assessment.

Code of Criminal Procedure Art 17.441. CON-
DITIONS REQUIRING MOTOR VEHICLE IGNI-
TION INTERLOCK. (a) Except as provided by Subsec-
tion (b), a magistrate shall require on release that a defend-
ant charged with a subsequent offense under Section 49.04
49.05, or 49.06 [Sections-49.04-49-06], Penal Code, or an
offense under Section 49.045, 49.07, or 49.08 of that code:

(1) have installed on the motor vehicle
owned by the defendant or on the vehicle most regularly
driven by the defendant, a device that uses a deep-lung
breath analysis mechanism to make impractical the opera-
tion of a motor vehicle if ethyl alcohol is detected in the
breath of the operator; and

(2) not operate any motor vehicle unless
the vehicle is equipped with that device.

Commentary by Jenna Malsbary

Source: HB 3582

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Under the current law, a person is
not eligible for deferred adjudication community supervi-
sion for the first time offense of driving while intoxicated
(DWI1) or boating while intoxicated (BWI). There were
similar bills to allow deferred adjudication for certain in-
toxication offenses in prior legislative sessions, but none of
them made it far in committees. HB 3582 amends the Code
of Criminal Procedure, Government Code, and Penal Code
to allow certain first time offenders of DWI and BWI to
receive the treatment they need to reduce the risk of them
reoffending. As amended, Article 17.441 of the Code of
Criminal Procedure removes the offense of driving while
intoxicated with a child passenger from the subsequent list
of offenses and adds it to now require a person to have ig-
nition interlock on the first offense of driving while intox-
icated with a child passenger. This bill did not amend Fam-
ily Code 53.03 to allow deferred prosecution for a child’s
first offense of DWI or BWI.

Code of Criminal Procedure Art. 18.182. DIS-
POSITION OF ITEM BEARING COUNTERFEIT
MARK. (a) In this article, “counterfeit mark” and “pro-
tected mark” have the meanings assigned by Section 32.23,
Penal Code.

(b) Following the conviction or placement on de-
ferred adjudication community supervision of a person for
an offense under Section 32.23, Penal Code, the court en-
tering the judgment of conviction or order of deferred ad-
judication community supervision shall order that any item
bearing or identified by a counterfeit mark seized in con-
nection with the offense be:

(1) forfeited to the owner of the protected
mark, if prior to an order disposing of property under this
article the owner of the protected mark requests the return

of the item; or
(2) destroyed.

Commentary by Jenna Malsbary

Source: SB 1164

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Under the current law, there is no
guidance for the disposition of an item bearing a counter-
feit mark seized in connection with a criminal case. Newly
added Article 18.182, Code of Criminal Procedure, pro-
vides guidance as to what to do with an item bearing or
identified by a counterfeit mark upon the entry of a convic-
tion or deferred adjudication in the related offense. The
item must be returned to the owner of the protected mark if



29

the owner asked for the return of the item or it must be de-
stroyed.

Code of Criminal Procedure Art 37.071. PRO-
CEDURE IN CAPITAL CASE. (a) If a defendant is
found guilty in a capital felony case in which the state does
not seek the death penalty, the judge shall sentence the de-
fendant to life imprisonment or to life imprisonment with-
out parole as required by Section 12.31, Penal Code.

(b) A defendant who is found guilty of an offense
under Section 19.03(a)(9), Penal Code, may not be sen-
tenced to death, and the state may not seek the death pen-
alty in any case based solely on an offense under that sub-
division.

Commentary by Jenna Malsbary

Source: SB 719

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: SB 719 is known as Lauren’s Law
in memory of a thirteen year old who was murdered in
2016. This is a refile from the 85" Regular Legislative Ses-
sion, where it was referred to the Criminal Jurisprudence
committee and never got a hearing. SB 719 amends the Pe-
nal Code by adding an enhancement if the victim of a mur-
der is at least ten but not yet fifteen at the time of the of-
fense. Code of Criminal Procedure Article 37.071 is
amended to state that a person found guilty under Lauren’s
law for capital murder may not be sentenced to death and
the State may not seek the death penalty based solely on
this enhancement for the age of the child victim.

Code of Criminal Procedure Art. 38.19. IN-
TENT TO DEFRAUD: CERTAIN OFFENSES [N
FORGERY]. (a) This article applies to the trial of an of-
fense under any of the following sections of the Penal
Code:

(1) Section 32.21 (Forgery);

(2) Section 32.31 (Credit Card or Debit
Card Abuse); or

(3) Section 32.51 (Fraudulent Use or
Possession of Identifying Information).

(b) In the trial [trials] of an offense to which this

article applies [fergery], the attorney representing the state
is not required to prove [itneed-not-beproved] that the de-

fendant committed the act with intent to defraud any par-
ticular person. It is [shat-be] sufficient to prove that the
offense [fergery] was, in its nature, calculated to injure or
defraud any of the sovereignties, bodies corporate or poli-
tic, officers or persons, named in the definition of the of-
fense [forgery] in the Penal Code.

Commentary by Jenna Malsbary

Source: HB 2624

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Code of Criminal Procedure Arti-
cle 38.19 relating to the evidence to show intent to defraud
is amended by including the offenses of credit card or debit
card abuse and fraudulent use or possession of identifying
information in addition to forgery. It also makes conform-
ing amendments to reflect in the language of Article
38.19(b) that the attorney for the state does not have to
show, for any of the aforementioned offenses, that the de-
fendant intended to defraud a particular person; the attor-
ney only has to prove that the offense was meant to injure
or defraud the victim.

Code of Criminal Procedure Art. 38.371. EVI-
DENCE IN PROSECUTION [PROSECUTIONS] OF
OFFENSE COMMITTED AGAINST MEMBER OF
DEFENDANT’S FAMILY OR HOUSEHOLD OR
PERSON IN DATING RELATIONSHIP WITH DE-
EENDANT [CERTAIN—OFFENSES INVVOLVING
FAMHLEYVAOLENCE]. (a) This article applies to a pro-
ceeding in the prosecution of a defendant for an offense, or
for an attempt or conspiracy to commit an offense, for
which the alleged victim is [thatis-committed-under:

[(2)-Section22.01,22.02 6r 22.04. Penal
Code;-against] a person whose relationship to or associa-
tion with the defendant is described by Section 71.0021(b),
71.003, or 71.005, Family Code[;-6¥]

[(2)—Section—25.07—0r—25.072—Penal

vion of bord. i ‘nvolving family.violence].

Commentary by Jenna Malsbary

Source: SB 2136

Effective Date: September 1, 2019

Applicability: Applies to the admissibility of evidence in
a criminal proceeding that commences on or after the ef-
fective date.

Summary of Changes: Code of Criminal Procedure Arti-
cle 38.371 is amended to allow the introduction of testi-
mony and related evidence of all relevant facts and circum-
stances that would assist in establishing the nature of the
relationship between the victim and the defendant in the
prosecution of an offense committed against a member of
the defendant’s family household or person in a dating re-
lationship with the defendant. Current law only allows the
admission of evidence from previous offenses of assault,
aggravated assault, or injury to a child, disabled, or elderly
person to establish a relationship. Article 38.371 now al-
lows a jury to consider evidence from all prior acts of fam-
ily violence if it assists in determining whether an actor
committed the crime.
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Code of Criminal Procedure Art. 38.471. EVI-
DENCE IN PROSECUTION FOR EXPLOITATION
OF CHILD, ELDERLY INDIVIDUAL, OR DISA-
BLED INDIVIDUAL. (a) In the prosecution of an offense
under Section 32.53, Penal Code, evidence that the defend-
ant has engaged in other conduct that is similar to the al-
leged criminal conduct may be admitted for the purpose of
showing the defendant’s knowledge or intent regarding an
element of the offense.

(b) Rule 403, Texas Rules of Evidence, applies to
this article. This article does not permit the presentation of
character evidence that would otherwise be inadmissible
under the Texas Rules of Evidence or other applicable law.

Commentary by Jenna Malsbary

Source: SB 2136

Effective Date: September 1, 2019

Applicability: Applies to the admissibility of evidence in
a criminal proceeding that commences on or after the ef-
fective date.

Summary of Changes: Article 38.471, relating to evi-
dence in the prosecution of the offense involving exploita-
tion of a child, the elderly or a disabled individual, is added
to the Code of Criminal Procedure. It allows the admission
of evidence that the defendant had engaged in similar con-
duct to the alleged offense to show the defendant’s
knowledge or intent toward an element of the offense. It
clarifies that Texas Rules of Evidence Rule 403 applies and
that character evidence not otherwise permitted under the
Rules of Evidence is not allowed.

Code of Criminal Procedure Art 62.001. DEF-
INITIONS. (5) “Reportable conviction or adjudication”
means a conviction or adjudication, including an adjudica-
tion of delinquent conduct or a deferred adjudication, that,
regardless of the pendency of an appeal, is a conviction for
or an adjudication for or based on:

(A) a violation of Section 21.02
(Continuous sexual abuse of young child or children),
21.09 (Bestiality), 21.11 (Indecency with a child), 22.011
(Sexual assault), 22.021 (Aggravated sexual assault), or
25.02 (Prohibited sexual conduct), Penal Code;

(B) a violation of Section 43.04
(Aggravated promotion of prostitution), 43.05 (Compel-
ling prostitution), 43.25 (Sexual performance by a child),
or 43.26 (Possession or promation of child pornography),
Penal Code;

(B-1) a violation of Section
43.02 (Prostitution), Penal Code, if the offense is punisha-
ble under Subsection (c-1)(3) of that section;

(C) a violation of Section
20.04(a)(4) (Aggravated kidnapping), Penal Code, if the
actor committed the offense or engaged in the conduct with
intent to violate or abuse the victim sexually;

(D) aviolation of Section 30.02
(Burglary), Penal Code, if the offense or conduct is punish-
able under Subsection (d) of that section and the actor com-
mitted the offense or engaged in the conduct with intent to
commit a felony listed in Paragraph (A) or (C);

(E) a violation of Section 20.02
(Unlawful restraint), 20.03 (Kidnapping), or 20.04 (Aggra-
vated kidnapping), Penal Code, if, as applicable:

(i) the judgment in the
case contains an affirmative finding under Article 42.015;
or

(ii) the order in the
hearing or the papers in the case contain an affirmative
finding that the victim or intended victim was younger than
17 years of age;

(F) the second violation of Sec-
tion 21.08 (Indecent exposure), Penal Code, but not if the
second violation results in a deferred adjudication;

(G) an attempt, conspiracy, or
solicitation, as defined by Chapter 15, Penal Code, to com-
mit an offense or engage in conduct listed in Paragraph (A),
(B), (C). (D), (B), (K), or (L);

(H) a violation of the laws of
another state, federal law, the laws of a foreign country, or
the Uniform Code of Military Justice for or based on the
violation of an offense containing elements that are sub-
stantially similar to the elements of an offense listed under
Paragraph (A), (B), (B-1), (C), (D), (E), (G), (J). (K), or
(L), but not if the violation results in a deferred adjudica-
tion;

(I) the second violation of the
laws of another state, federal law, the laws of a foreign
country, or the Uniform Code of Military Justice for or
based on the violation of an offense containing elements
that are substantially similar to the elements of the offense
of indecent exposure, but not if the second violation results
in a deferred adjudication;

(J) aviolation of Section 33.021
(Online solicitation of a minor), Penal Code;

(K) a violation of Section
20A.02(a)(3), (4), (7), or (8) (Trafficking of persons), Pe-
nal Code; or

(L) a violation of Section
20A.03 (Continuous trafficking of persons), Penal Code, if
the offense is based partly or wholly on conduct that con-
stitutes an offense under Section 20A.02(a)(3), (4), (7), or
(8) of that code.

Commentary by Jenna Malsbary

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or after
the effective date.

Summary of Changes: Article 62.001(5) is amended to
add Penal Code Section 43.04, Aggravated Promotion of
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Prostitution, to the definition of what is considered a “re-
portable conviction or adjudication” for purposes of the sex
offender registration program. This change is intended to
provide additional tools for the prosecution of trafficking-
related crimes.

Code of Criminal Procedure Art. 62.001. DEF-
INITIONS. (5) “Reportable conviction or adjudication”
means a conviction or adjudication, including an adjudica-
tion of delinquent conduct or a deferred adjudication, that,
regardless of the pendency of an appeal, is a conviction for
or an adjudication for or based on:

(A) a violation of Section 21.02
(Continuous sexual abuse of young child or children),
21.09 (Bestiality), 21.11 (Indecency with a child), 22.011
(Sexual assault), 22.021 (Aggravated sexual assault), or
25.02 (Prohibited sexual conduct), Penal Code;

(B) a violation of Section 43.05
(Compelling prostitution), 43.25 (Sexual performance by a
child), or 43.26 (Possession or promotion of child pornog-
raphy), Penal Code;

(B-1) a violation of Section
43.02 (Prostitution), Penal Code, if the offense is punisha-
ble under Subsection (c-1)(2) [{e-1){3)] of that section;
...In relevant part only

Commentary by Jenna Malsbary

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: SB 20 codifies all fourteen of the
recommendations from the Texas Human Trafficking Pre-
vention Task Force Report of 2018. The task force includes
the representatives or designees from 27 state or local
agencies affected by or combatting human trafficking. In
the last decade, this task force has made 70 recommenda-
tions with 65 of the recommendations becoming law. This
section amends Code of Criminal Procedure Article
62.001(5) making conforming changes to the definition of
a “reportable conviction or adjudication” relating to the of-
fense enhancements for the offense of Prostitution.

Code of Criminal Procedure Art. 62.005. CEN-
TRAL DATABASE; PUBLIC INFORMATION. (e)
The department shall provide a licensing authority with no-
tice of any person required to register under this chapter
who holds or seeks a license that is issued by the authority.
The department shall provide the notice required by this
subsection as the applicable licensing information becomes
available through notification by a court clerk under Article
42.0175, a parole panel under Section 508.1864, Govern-
ment Code, or the person’s registration or verification of
registration.

Commentary by Jenna Malsbary

Source: HB 1899

Effective Date: September 1, 2019

Applicability: Applies to applications for health care pro-
fessional licenses pending on or submitted on or after the
effective date.

Summary of Changes: This change to the Code of Crimi-
nal Procedure outlines the affirmative findings that are re-
quired to be made by a judge against a person with a health
care professional license if, while they are licensed, they
commit an offense that requires the registration as a sex
offender, a felony use of force offense, or certain assault
offenses. As amended, Article 62.005(e) of the Code of
Criminal Procedure adds the aforementioned affirmative
findings to the list of findings of which the Department of
Public Safety is required to provide notice to a licensing
agency as soon as the information is available.

Code of Criminal Procedure Art. 102.0171.
FINES [COURT—COSTS]: JUVENILE DELIN-
QUENCY PREVENTION FUNDS. (a) A defendant con-
victed of an offense under Section 28.08, Penal Code, in a
county court, county court at law, or district court shall pay
a fine of $50 for juvenile delinquency prevention and graf-
fiti eradication [fee-as-a-cost-ofcourt].

(c) The clerks of the respective courts shall collect
the fines [eests] and pay the fines [them] to the county
treasurer or to any other official who discharges the duties
commonly delegated to the county treasurer for deposit in
a fund to be known as the county juvenile delinquency pre-
vention fund. A fund designated by this subsection may be
used only to:

(1) repair damage caused by the commis-
sion of offenses under Section 28.08, Penal Code;

(2) provide educational and intervention
programs and materials, including printed educational ma-
terials for distribution to primary and secondary school stu-
dents, designed to prevent individuals from committing of-
fenses under Section 28.08, Penal Code;

(3) provide to the public rewards for
identifying and aiding in the apprehension and prosecution
of offenders who commit offenses under Section 28.08, Pe-
nal Code;

(4) provide funding for teen recognition
and teen recreation programs;

(5) provide funding for local teen court
programs;

(6) provide funding for the local juvenile
probation department; and

(7) provide educational and intervention
programs designed to prevent juveniles from engaging in
delinquent conduct.
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Commentary by Jenna Malsbary

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to an offense that was committed
before, on, or after the effective date.

Summary of Changes: SB 346 makes changes to the way
courts collect payments by changing reference from a cost
to a fine. This section makes conforming changes to Article
102.0171 of the Code of Criminal Procedure by replacing
the word “cost” with the word “fine.”

Non-Title 3 Family Code

Family Code Sec. 31.008. WAIVER OF CITA-
TION. (d) The [Netwithstanding-Section-132.001Civil
Practice-and-Remedies-Code—the] waiver must be sworn
before a notary public who is not an attorney in the suit or
conform to the requirements for an unsworn declaration
under Section 132.001, Civil Practice and Remedies Code.
This subsection does not apply if the party executing the
waiver is incarcerated.

Commentary by Linda Butler Arrigucci

Source: SB 891

Effective Date: September 1, 2019

Applicability: Applies to waivers of citation sworn to on
or after the effective date.

Summary of Changes: The waiver of citation must be
sworn before a notary public, who is not an attorney in the
suit or the waiver of citation must conform to the require-
ments for an unsworn declaration as set forth in Civil Prac-
tice and Remedies Code Section 132.001. Under that sec-
tion, an unsworn declaration must be in writing and sub-
scribed by the person making the declaration as true under
penalty of perjury. Under Section 132.008(e) of the Civil
Practice and Remedies Code, an unsworn declaration made
by an inmate must include a jurat with the following iden-
tifiers: full name, date of birth, inmate identifying number,
and place where incarcerated (city, county, state, zip).

Family Code Sec. 153.371. RIGHTS AND DU-

TIES OF NONPARENT APPOINTED AS SOLE
MANAGING CONSERVATOR. Unless limited by court
order or other provisions of this chapter, a nonparent, a li-
censed child-placing agency, or the Department of Family
and Protective Services appointed as a managing conserva-
tor of the child has the following rights and duties:

(1) the right to have physical possession
and to direct the moral and religious training of the child;

(2) the duty of care, control, protection,
and reasonable discipline of the child;

(3) the duty to provide the child with
clothing, food, shelter, education, and medical, psycholog-
ical, and dental care;

(4) the right to consent for the child to
medical, psychiatric, psychological, dental, and surgical
treatment and to have access to the child’s medical records;

(5) the right to receive and give receipt
for payments for the support of the child and to hold or dis-
burse funds for the benefit of the child,;

(6) the right to the services and earnings
of the child;

(7) the right to consent to marriage and
to enlistment in the armed forces of the United States;

(8) the right to represent the child in legal
action and to make other decisions of substantial legal sig-
nificance concerning the child;

(9) except when a guardian of the child’s
estate or a guardian or attorney ad litem has been appointed
for the child, the right to act as an agent of the child in re-
lation to the child’s estate if the child’s action is required
by a state, the United States, or a foreign government;

(10) the right to designate the primary
residence of the child and to make decisions regarding the
child’s education; [and]

(11) if the parent-child relationship has
been terminated with respect to the parents, or only living
parent, or if there is no living parent, the right to consent to
the adoption of the child and to make any other decision
concerning the child that a parent could make; and

(12) the right to:
(A) apply for a passport for the

child;
(B) renew the child’s passport;

and
(C) maintain possession of the

child’s passport.

Commentary by Linda Butler Arrigucci

Source: HB 555

Effective Date: September 1, 2019

Applicability: Applies only to a suit affecting the parent-
child relationship (SAPCR) that is pending or filed in a trial
court on or after the effective date.

Summary of Changes: This amends current law relating
to certain rights of the sole managing conservator of a child
in relation to the child’s passport. It gives the sole manag-
ing conservator the right to: 1) apply for a passport for the
child; 2) renew the child’s passport; and 3) maintain pos-
session of the child’s passport. Under current law, the stat-
ute is silent as to which parent has the right to control the
child’s passport, which creates ambiguities and unneces-
sary conflict between the parents regarding the sole man-
aging conservator’s ability to travel with the child, or to
authorize the child to travel, internationally. Control of the
child’s travel is consistent with the status of being a sole
managing conservator. Absent a contrary court order, the
sole managing conservator’s role includes applying for,
maintaining, and possessing the child’s passport. Sole
managing conservators include a nonparent, a licensed
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child-placing agency, or the Department of Family and
Protective Services appointed as a managing conservator
of the child.

Family Code Sec. 261.105(d). REFERRAL OF
REPORT BY DEPARTMENT OR LAW ENFORCE-
MENT. (d) If the department initiates an investigation and
determines that the abuse or neglect does not involve a per-
son responsible for the child’s care, custody, or welfare, the
department shall refer the report to a law enforcement
agency for further investigation. If the department deter-
mines that the abuse or neglect involves an employee of a
public or private elementary or secondary school, and that
the child is a student at the school, the department shall
orally notify the superintendent of the school district, the
director of the open-enrollment charter school, or the chief
executive officer of the private school in which the em-
ployee is employed about the investigation.

Commentary by Linda Butler Arrigucci

Source: SB 1231

Effective Date: September 1, 2019

Applicability: Applies to investigations by the Department
of Family and Protective Services (DFPS) at private ele-
mentary or secondary schools and to whom the allegations
of abuse or neglect should be reported on or after the effec-
tive date.

Summary of Changes: If DFPS determines that the abuse
or neglect involves an employee of a private elementary or
secondary school, and that the child is a student at the
school, Section 261.105(d) of the Family Code requires
DFPS to orally notify the director of the open-enroliment
charter school, or the chief executive officer (CEQO) of the
private school in which the employee is employed, rather
than the superintendent of the school district. When DFPS
receives a report and begins an investigation of alleged
child abuse or neglect involving an employee of a private
school, current law does not require the investigative re-
ports to be provided to administrators of the private school.
Public and private schools should be given equal notifica-
tion so as to protect the students.

Family Code Sec. 261.307. INFORMATION
RELATING TO INVESTIGATION PROCEDURE
AND CHILD PLACEMENT RESOURCES. (a) As
soon as possible after initiating an investigation of a parent
or other person having legal custody of a child, the depart-
ment shall provide to the person:

(1) a summary that:
(A) is brief and easily under-

stood;

(B) is written in a language that
the person understands, or if the person is illiterate, is read
to the person in a language that the person understands; and

(C) contains the following in-
formation:

(i) the department’s
procedures for conducting an investigation of alleged child
abuse or neglect, including:

(a) a descrip-
tion of the circumstances under which the department
would request to remove the child from the home through
the judicial system; and

(b) an expla-
nation that the law requires the department to refer all re-
ports of alleged child abuse or neglect to a law enforcement
agency for a separate determination of whether a criminal
violation occurred,;

(ii) the person’s right
to file a complaint with the department or to request a re-
view of the findings made by the department in the inves-
tigation;

(iii) the person’s right
to review all records of the investigation unless the review
would jeopardize an ongoing criminal investigation or the
child’s safety;

(iv) the person’s right
to seek legal counsel;

(v) references to the
statutory and regulatory provisions governing child abuse
and neglect and how the person may obtain copies of those
provisions; and

(vi) the process the
person may use to acquire access to the child if the child is
removed from the home;

(2) if the department determines that re-
moval of the child may be warranted, a proposed child
placement resources form that:

(A) instructs the parent or other
person having legal custody of the child to:

(i) complete and re-
turn the form to the department or agency; [and]

(ii) identify in the
form at least three individuals who could be relative care-
givers or designated caregivers, as those terms are defined
by Section 264.751; [and]

(iii) ask the child in a
developmentally appropriate manner to identify any adult,
particularly an adult residing in the child’s community,
who could be a relative caregiver or designated caregiver
for the child; and

(iv) list on the form the
name of each individual identified by the child as a poten-
tial relative caregiver or designated caregiver; and

(B) informs the parent or other
person of a location that is available to the parent or other
person to submit the information in the form 24 hours a day
either in person or by facsimile machine or e-mail; and

(3) an informational manual required by
Section 261.3071.
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Commentary by Linda Butler Arrigucci

Source: HB 3390

Effective Date: June 14, 2019

Summary of Changes: This amends Section 261.307 of
the Texas Family Code, Information Relating to Investiga-
tion Procedure and Child Placement Resources. If the De-
partment of Family and Protective Services (DFPS) deter-
mines that removal of the child may be warranted, a pro-
posed child placement resources form may be completed
by the parent or other person having legal custody to iden-
tify at least three individuals who could be relative caregiv-
ers or designated caregivers; to ask the child, in a develop-
mentally appropriate way, to identify any adult, particu-
larly an adult residing in the child’s community, who could
be a relative caregiver or designated caregiver for the child;
and to list on the form the name of each individual identi-
fied by the child.

The purpose of change is to provide opportunities for the
child in an abuse/neglect case to have meaningful input
into identifying individuals who could possibly provide
care for him or her. The goal is to find individuals who can
provide care to the child as a fictive kin or a foster parent.
The term fictive kin refers to individuals that are unrelated
by either birth or marriage but have emotionally significant
relationships with one another such that they take on the
characteristics of a family relationship. Ideally, this could
potentially lower the number of children in congregate
care, such as group homes or residential treatment facili-
ties.

Family Code Sec. 261.308. SUBMISSION OF
INVESTIGATION REPORT. (d) The department shall
release information regarding a person alleged to have
committed abuse or neglect to persons who have control
over the person’s access to children, including, as appro-
priate, the Texas Education Agency, the State Board for
Educator Certification, the local school board or the
school’s governing body, the superintendent of the school
district, [e¥] the public school principal or director, the di-
rector of the open-enrollment charter school, or the chief
executive officer of the private school if the department de-
termines that:

(1) the person alleged to have committed
abuse or neglect poses a substantial and immediate risk of
harm to one or more children outside the family of a child
who is the subject of the investigation; and

(2) the release of the information is nec-
essary to assist in protecting one or more children from the
person alleged to have committed abuse or neglect.

Commentary by Linda Butler Arrigucci

Source: SB 1231

Effective Date: September 1, 2019

Summary of Changes: Section 261.308(d) of the Texas
Family Code adds the public school principal or director,
the director of the open-enrollment charter school, or the
chief executive officer of the private school to a list of per-
sons to whom DFPS is required to release information re-
garding a person alleged to have committed abuse or ne-
glect. The purpose of this language is meant to protect the
children at the school by informing persons who have con-
trol over the alleged abuser’s access to children. The other
changes are nonsubstantive.

Family Code Sec. 261.406. INVESTIGA-
TIONS IN SCHOOLS. (a) On receipt of a report of al-
leged or suspected abuse or neglect of a child in a public or
private school [underthejurisdiction-of the Texas-Educa-
tien-Ageney], the department shall perform an investiga-
tion as provided by this chapter.

(b) The department shall send a copy of the com-
pleted report of the department’s investigation to the Texas
Education Agency or, in the case of a private school, the
school’s chief executive officer. On request, the depart-
ment shall provide a copy of the completed report of the
department’s investigation to the State Board for Educator
Certification, the local school board or the school’s gov-
erning body, the superintendent of the school district, [and]
the public school principal or director, or the chief execu-
tive officer of the private school, unless the principal, [ef]
director, or chief executive officer is alleged to have com-
mitted the abuse or neglect, for appropriate action. On re-
quest, the department shall provide a copy of the report of
investigation to the parent, managing conservator, or legal
guardian of a child who is the subject of the investigation
and to the person alleged to have committed the abuse or
neglect. The report of investigation shall be edited to pro-
tect the identity of the persons who made the report of
abuse or neglect. Except as otherwise provided by this sub-
section [Otherthan-the persens-authorized-by-the sectionto
receive-a-copy-ofthereport], Section 261.201(b) applies to
the release of the report relating to the investigation of
abuse or neglect under this section and to the identity of the
person who made the report of abuse or neglect.

Commentary by Linda Butler Arrigucci

Source: SB 1231

Effective Date: September 1, 2019

Summary of Changes: This amends Section 261.406(a)
and (b) of the Texas Family Code. Under subsection (a),
the reference to the jurisdiction of the Texas Education
Agency (TEA) is deleted because TEA does not have over-
sight of private schools in Texas. Limited resources caused
TEA to end this service for private schools, and in 1986, a
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private commission was created called the Texas Private
School Accreditation Commission (TEPSAC).

Under subsection (b), the Department of Family and Pro-
tective Services (DFPS) is required to send a copy of its
completed, investigative report to TEA or, in the case of a
private school, to the school’s chief executive officer, un-
less the principal, director, or chief executive officer is al-
leged to have committed the abuse or neglect. Section
261.201(b) of the Texas Family Code (relating to the dis-
closure of confidential information per court order) applies
to the release of the investigative report of abuse or neglect
and to the identity of the person who made the report of
abuse or neglect. The other changes are conforming and
nonsubstantive. The goal of this legislation is to require
DFPS to release the information to private school adminis-
trators the same as it does to public schools administrators.
Children enrolled in private and public schools should be
afforded the same level of protection to avoid an unin-
tended result of giving private schoolchildren less protec-
tion than is afforded public schoolchildren.

Government Code

Government Code Sec. 22.0135. JUDICIAL
GUIDANCE RELATED TO CHILD PROTECTIVE
SERVICES CASES AND JUVENILE CASES. (a) The
supreme court, in conjunction with the Supreme Court of
Texas Permanent Judicial Commission for Children, Youth
and Families, annually shall provide guidance to judges
who preside over child protective services cases or juvenile
cases to establish greater uniformity across the state for:

(1) in child protective services cases, is-

sues related to:
(A) placement of children with
severe mental health issues;
(B) changes in placement; and
(C) final termination of parental

rights; and
(2) in juvenile cases, issues related to:
(A) placement of children with
severe mental health issues;
(B) the release of children de-
tained in juvenile detention facilities;
(C) certification of juveniles to

stand trial as adults;

(D) a child’s appearance before
a court in a judicial proceeding, including the use of a re-
straint on the child and the clothing worn by the child dur-
ing the proceeding; and

(E) commitment of children to
the Texas Juvenile Justice Department.
(b) The supreme court shall adopt the rules neces-
sary to accomplish the purposes of this section.

Commentary by Nydia Thomas

Source: HB 2737

Effective Date: September 1, 2019

Applicability: Applies to guidance and training provided
by the Supreme Court on or after the effective date.
Summary of Changes: Section 22.0135 of the Govern-
ment Code requires the Texas Supreme Court to collabo-
rate with the Texas Permanent Judicial Commission for
Children, Youth, and Families to provide, on an annual ba-
sis, guidance to judges who preside over child protective
services cases or juvenile cases. The aim is to encourage
statewide uniformity in training and overall awareness of
issues relating to child abuse and trauma. In the context of
juvenile cases, the working group will offer judicial guid-
ance on: 1) the placement of children with severe mental
health issues; 2) the release of juveniles from detention fa-
cilities; 3) certification of juveniles as adults; 4) the child’s
court appearances — including the use of restraints and
clothing worn during proceedings; and 5) commitment to
TJJID. In child protective services cases, the working group
will examine issues related to the placement of children
with severe mental health issues; changes in placement;
and the final termination of parental rights.

Government Code Sec. 54.101. APPOINT-
MENT [BELL COUNTY TRUANCY MASTERS]. (a)
The Commissioners Court of Bell County may select mas-
ters to serve the justice courts of Bell County having juris-
diction in truancy matters.

(b) The commissioners court shall establish the
salary, benefits, and other compensation of each master po-
sition and shall determine whether the position is full-time
or part-time.

(c) A master appointed under this section serves
at the pleasure of the commissioners court.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to the appointment of truancy court
masters in Bell County on or after the effective date.
Summary of Changes: These amendments to Chapter 54
of the Government Code relate to the creation of truancy
masters in Bell County. Specifically, newly added Section
54,101 authorizes the appointment justice court master to
preside in truancy matters to ease docket management for
these cases in the county. The commissioners court may
appoint the master and establish the salary, benefits and
other compensation for each master position and determine
whether the position is full-time or part-time. The position
serves at the pleasure of the commissioners court.
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Government Code. 54.102. JURISDICTION.
A master appointed under this subchapter has concurrent
jurisdiction with the judges of the justice of the peace
courts of Bell County over cases involving truant conduct
in accordance with Section 65.004, Family Code.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to the appointment of truancy court
masters in Bell County on or after the effective date.
Summary of Changes: Under Section 54.102, the Bell
County truancy masters have concurrent jurisdiction with
the judges of the justice of the peace courts of Bell County
that derive their jurisdiction over truant conduct cases un-
der Section 65.006, found in Title 3A of the Family Code.

Government Code Sec. 54.103. POWERS AND
DUTIES. (a) The Commissioners Court of Bell County
shall establish the powers and duties of a master appointed
under this subchapter.

(b) An order of referral may limit the use or power
of a master.

(c) Unless limited by published local rule, by writ-
ten order, or by an order of referral, a master may perform
all acts and take all measures necessary and proper to per-
form the tasks assigned in a referral.

(d) A master may administer oaths.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to the powers and duties of truancy
court masters in Bell County on or after the effective date.
Summary of Changes: This provision governs the powers
and duties of the truancy master in Bell County as estab-
lished by the commissioners court. The master may admin-
ister oaths and perform all authorized duties. These powers
may be limited as set out in this provision or by local rule,
written order or an order of referral.

Government Code Sec. 54.104. JUDICIAL IM-
MUNITY. A master has the same judicial immunity as a

district judge.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to the actions or omissions of Bell
County truancy court masters on or after the effective date.
Summary of Changes: The Bell County truancy masters
are granted the same judicial immunity as a district judge.

Government Code Sec. 54.105. TRAINING. A
master appointed under this subchapter must successfully
complete all training a justice of the peace is required to
complete under state law.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to judicial training for truancy court
masters in Bell County on or after the effective date.
Summary of Changes: A master appointed under this pro-
vision must successfully complete the same mandated ju-
dicial education training required of justices of the peace.

Government Code Sec. 54.106. FAILURE TO
COMPLY WITH SUMMONS OR ORDER. If an attor-
ney, party, witness, or any other person fails to comply with
a summons or order, the master may certify that failure in
writing to the referring court for appropriate action.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to the summons or orders of a tru-
ancy master in Bell County or after the effective date.
Summary of Changes: Section 54.106 authorizes the mas-
ter to certify in writing to a referring court that an attorney,
party, witness or other party has failed to comply with a
summons or order.

Government Code Sec. 54.107. WITNESSES.
(a) A witness appearing before a master is subject to the
penalties of perjury as provided by Chapter 37, Penal Code.

(b) A witness referred to the court under Section
54.106 is subject to the same penalties and orders that may
be imposed on a witness appearing in a hearing before the
court.

Commentary by Nydia Thomas

Source: HB 452

Effective Date: September 1, 2019

Applicability: Applies to witness testimony before a tru-
ancy court master on or after the effective date,

Summary of Changes: This provision specifies that a wit-
ness appearing before a master is subject the penalty of per-
jury and related orders as a witness that appears in a hear-
ing before the court.

Government Code Sec. 103.0212. ADDI-
TIONAL FEES AND COSTS IN CRIMINAL OR
CIVIL CASES: FAMILY CODE. An accused or defend-
ant, or a party to a civil suit, as applicable, shall pay the
following fees and costs under the Family Code if ordered
by the court or otherwise required:
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In relevant part...

(2) in juvenile court:

(A) fee schedule for deferred
prosecution services (Sec. 53.03, Family Code) . . . maxi-
mum fee of $15 a month;

(B) [a_—Fequst—fee—fe#a_—teen

[€S)] court costs for juvenile
probation diversion fund (Sec. 54.0411, Family Code) . . .

$20;

©) [®)] a juvenile delin-
quency prevention fee (Sec. 54.0461, Family Code) . . .
$50;

(D) [€E)] a court fee for child’s
probationary period (Sec. 54.061, Family Code) . . . not to
exceed $15 a month;

commitment to certain facilities (Sec. 54.0462, Family
Code) . . . $50;

(F) [(HH] a fee for DNA testing
after placement on probation or as otherwise required by
law (Sec. 54.0462, Family Code) . . . $34;

(G) [€B] a program fee for a
teen dating violence court program (Sec. 54.0325, Family
Code) . .. $10; and

(H) [(3)] a fee to cover the cost
to the court of administering a teen dating violence court
program (Sec. 54.0325, Family Code) . . . not to exceed
$10.

Commentary by Nydia Thomas

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to court costs and fees relating to
conduct occurring on or after the effective date.
Summary of Changes: This amendment removes the ref-
erences to fees for the teen court program authorized under
Section 54.032 of the Family Code.

Health and Safety Code

Health and Safety Code_Sec. 161.081 DISTRI-
BUTION OF CIGARETTES, E-CIGARETTES, OR
TOBACCO PRODUCTS: DEFINITIONS.

(1-b) “Minor” means a person under 21

years of age.

Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to the distribution of cigarettes, e-
cigarettes or tobacco products on or after the effective date
except the changes to not apply to a person born on or be-
fore August 31, 2001.

Summary of Changes: The amendments to Chapter 161
of the Health and Safety Code raise the age from 18 to 21
for a person to use, possess, or distribute cigarettes, e-cig-
arettes, and tobacco products. The changes made by SB 21
are designed to reduce early addiction to tobacco and nic-
otine products since data shows that many people become
addicted at a young age. Part of the objective is to remove
access to these products by young adults in high school
who reach the age of 18 and are currently able to purchase
products that contain nicotine and tobacco. It is believed
that increasing the age will reduce the exposure of high
school students to tobacco products by prohibiting those
who turn 18 while in school from legally accessing them as
well as from being pressured to purchase for others. The
definitions language in Health and Safety Code Section
161.081 did not define the term “minor” previously. In this
section, the definition of a minor is added to mean a person
under 21 years of age, making it clear throughout this sub-
chapter that 21 is now the age a person must be to purchase
or possess tobacco products.

Health and Safety Code Sec. 161.082. SALE
OF CIGARETTES, E-CIGARETTES, OR TOBACCO
PRODUCTS TO PERSONS YOUNGER THAN 21 [48]
YEARS OF AGE PROHIBITED; PROOF OF AGE
REQUIRED. (a) A person commits an offense if the per-
son, with criminal negligence:

(1) sells, gives, or causes to be sold or
given a cigarette, e-cigarette, or tobacco product to some-
one who is younger than 21 [48] years of age; or

(2) sells, gives, or causes to be sold or
given a cigarette, e-cigarette, or tobacco product to another
person who intends to deliver it to someone who is younger
than 21 [18] years of age.

(e) A proof of identification satisfies the require-
ments of Subsection (d) if it contains a physical description
and photograph consistent with the person’s appearance,
purports to establish that the person is 21 [48] years of age
or older, and was issued by a governmental agency. The
proof of identification may include a driver’s license issued
by this state or another state, a passport, or an identification
card issued by a state or the federal government.

(f) It is an exception to the application of Subsec-
tion (a)(1) that the person to whom the cigarette, e-ciga-
rette, or tobacco product was sold:

(1) is at least 18 years of age; and

(2) presented at the time of purchase a
valid military identification card of the United States mili-
tary forces or the state military forces.
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Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to the sale, purchase, and use of
cigarettes, e-cigarettes, or tobacco products and creates an
exemption on or after the effective date except the changes
to not apply to a person born on or before August 31, 2001.
Summary of Changes: This amendment to Health and
Safety Code Section 161.082 makes conforming changes
related to the change of the age at which one may purchase
or possess cigarettes, e-cigarettes, and tobacco from 18 to
21. This provision provides it is an offense for a person,
with criminal negligence, to sell or give to a person under
the age of 21 cigarettes, e-cigarettes, or tobacco products.
Section 161.082(f) is also added to create an exception for
the prohibition of the sale of these products to a person un-
der the age of twenty-one if at the time of the sale the per-
son was at least eighteen years of age and they presented a
U.S. or State military I.D.

Health and Safety Code Sec. 161.084. WARN-
ING NOTICE. (b) The sign must include the statement:

PURCHASING OR ATTEMPTING TO PUR-
CHASE CIGARETTES, E-CIGARETTES, OR TO-
BACCO PRODUCTS BY A PERSON [MHNOR] UNDER
21 [38] YEARS OF AGE IS PROHIBITED BY LAW.
SALE OR PROVISION OF CIGARETTES, E-CIGA-
RETTES, OR TOBACCO PRODUCTS TO A PERSON
[MINOR] UNDER 21 [18] YEARS OF AGE IS PROHIB-
ITED BY LAW. UPON CONVICTION, A CLASS C
MISDEMEANOR, INCLUDING A FINE OF UP TO
$500, MAY BE IMPOSED. VIOLATIONS MAY BE RE-
PORTED TO THE TEXAS COMPTROLLER’S OFFICE
BY CALLING (insert toll-free telephone number). PREG-
NANT WOMEN SHOULD NOT SMOKE. SMOKERS
ARE MORE LIKELY TO HAVE BABIES WHO ARE
BORN PREMATURE OR WITH LOW BIRTH
WEIGHT. THE PROHIBITIONS ON THE PURCHASE
OR ATTEMPT TO PURCHASE DESCRIBED ABOVE
DO NOT APPLY TO A PERSON WHO IS IN THE
UNITED STATES MILITARY FORCES OR STATE
MILITARY FORCES.

(b-1) Immediately following the statement de-
scribed by Subsection (b), the sign described by that sub-
section must include the statement:

THE PROHIBITIONS ON THE PURCHASE
OR ATTEMPT TO PURCHASE DESCRIBED ABOVE
DO NOT APPLY TO A PERSON WHO WAS BORN ON
OR BEFORE AUGUST 31, 2001.

(b-2) This subsection and Subsection (b-1) expire
September 1, 2022.

Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to warning notices posted by busi-
nesses selling tobacco products on or after the effective
date.

Summary of Changes: These conforming amendments to
Health and Safety Code Section 161.084 change the age to
21 on the warning notices that have to be posted where to-
bacco products are sold. The changes in the language also
include the exception for a person in the US or State mili-
tary. It also adds a section (b-1) which specifies the lan-
guage on the sign must state that these prohibitions do not
apply to persons born on or before August 31, 2001. This
section is set to expire September 1, 2022 because this class
of persons will be 21 years of age by then.

Health and Safety Code Sec. 161.251. E-CIG-
ARETTE AND TOBACCO USE BY MINORS: DEFI-
NITIONS. (1-b) “Minor” means a person under 21 years

of age.

Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to the use of cigarettes, e-cigarettes
or tobacco products by a minor on or after the effective date
except the changes to not apply to a person born on or be-
fore August 31, 2001.

Summary of Changes: The definitions section of Health
and Safety Code Section 161.251 did not include a defini-
tion of a minor previously. In this section, the definition of
a minor is added to mean a person under 21 years of age,
making it clear throughout this subchapter that 21 is now
the age a person must be to use tobacco products.

Health and Safety Code Sec. 161.252. POSSES-
SION, PURCHASE, CONSUMPTION, OR RECEIPT
OF CIGARETTES, E-CIGARETTES, OR TOBACCO
PRODUCTS BY MINORS PROHIBITED. (a) An indi-
vidual who is younger than 21 [48] years of age commits
an offense if the individual:

(1) possesses, purchases, consumes, or
accepts a cigarette, e-cigarette, or tobacco product; or

(2) falsely represents himself or herself
to be 21 [48] years of age or older by displaying proof of
age that is false, fraudulent, or not actually proof of the in-
dividual’s own age in order to obtain possession of, pur-
chase, or receive a cigarette, e-cigarette, or tobacco prod-
uct.

(b) It is an exception to the application of this sec-
tion that the individual younger than 21 [48] years of age
possessed the cigarette, e-cigarette, or tobacco product in
the presence off:
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[2] an employer of the individual, if
possession or receipt of the cigarette, e-cigarette, or to-
bacco product is required in the performance of the em-
ployee’s duties as an employee.

(c) It is an exception to the application of this sec-
tion that the individual younger than 21 [48] years of age
is participating in an inspection or test of compliance in ac-
cordance with Section 161.088.

(c-1) It is an exception to the application of this
section that the individual younger than 21 years of age:

(1) is at least 18 years of age; and

(2) presents at the time of purchase a
valid military identification card of the United States mili-
tary forces or the state military forces.

(d) An offense under this section is punishable by
a fine not to exceed $100 [$250].

(e) On conviction of an individual under this sec-
tion, the court shall give notice to the individual that the
individual may apply to the court to have the individual’s
conviction expunged as provided by Section 161.255 on or
after the individual’s 21st birthday.

Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to possession, purchase, consump-
tion or use of tobacco products by a minor on or after the
effective date except the changes to not apply to a person
born on or before August 31, 2001.

Summary of Changes: In addition to the conforming age
changes, the amendments to Health and Safety Code Sec-
tion 161.252 create an offense for a person who is younger
than 21 who possesses, purchases, consumes, or accepts a
cigarette, e-cigarette or tobacco product. This change re-
moves the exception that a person under age may possess
the products in the presence of their parent or guardian. It
is also an offense if a person falsely presents themselves to
be at least 21 with a fake ID.

Section 161.252(c-1) is also added to create an exception
for the prohibition of the sale of these products to a person
under the age of twenty-one if at the time of the sale the
person was at least eighteen years of age and they presented
a U.S. or State military 1.D. Section 161.252 (d) lowers the
cost of the fine for this offense from $250 to $100. Section
161.252(e) adds a requirement that the court must explain
to a person convicted for an offense under this section that
they may apply to have their conviction expunged on or
after their 21% birthday following the requirements under
Health and Safety Code Section 161.255.

Health and Safety Code Sec. 161.255. EX-
PUNGEMENT OF CONVICTION. (a) An individual
convicted of an offense under Section 161.252 may apply

to the court to have the conviction expunged on or after the
individual’s 21st birthday. The [H-the-courtfinds-that-the
individual-satisfactorily-completed-the-e-cigarette-and-to-
baecco-awarenessprogram-or-e-cigarette-—and-tobacco-re-
fated-community-service-ordered-by-the-court—the] court
shall order the conviction and any complaint, verdict, sen-
tence, or other document relating to the offense to be ex-
punged from the individual’s record and the conviction
may not be shown or made known for any purpose.

Commentary by Jenna Malsbary

Source: SB 21

Effective Date: September 1, 2019

Applicability: Applies to record expunctions relating to an
offense committed on or after the effective date.
Summary of Changes: This section amends the require-
ments for an expunction application allowing a person who
has been convicted of offense possessing, using or purchas-
ing a tobacco product or using a fake ID to acquire a to-
bacco product. It removes the previous requirement that the
person had to complete a tobacco awareness program to be
eligible for expunction and only leaves that the court has to
order the expunction.

Health and Safety Code Sec. 481.002. THE
CONTROLLED SUBSTANCES ACT: DEFINI-
TIONS.

(5) “Controlled substance” means a sub-
stance, including a drug, an adulterant, and a dilutant, listed
in Schedules | through V or Penalty Group 1, 1-A, 2, 2-A,
3, or 4. The term includes the aggregate weight of any mix-
ture, solution, or other substance containing a controlled
substance. The term does not include hemp, as defined by
Section 121.001, Agriculture Code, or the tetrahydrocan-
nabinols in hemp.

(26) “Marihuana” means the plant Can-
nabis sativa L., whether growing or not, the seeds of that
plant, and every compound, manufacture, salt, derivative,
mixture, or preparation of that plant or its seeds. The term
does not include:

(A) the resin extracted from a
part of the plant or a compound, manufacture, salt, deriva-
tive, mixture, or preparation of the resin;

(B) the mature stalks of the
plant or fiber produced from the stalks;

(C) oil or cake made from the
seeds of the plant;

(D) a compound, manufacture,
salt, derivative, mixture, or preparation of the mature
stalks, fiber, oil, or cake; [of]

(E) the sterilized seeds of the
plant that are incapable of beginning germination; or

(F) hemp, as that term is de-
fined by Section 121.001, Agriculture Code.
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Commentary by Jenna Malsbary

Source: HB 1325

Effective Date: June 10, 2019

Applicability: Applies to the exclusion of hemp as a con-
trolled substance effective immediately.

Summary of Changes: This change to Section 481.001 of
the Health and Safety Code excludes hemp and the THC in
hemp from the definition of a controlled substance and ma-
rihuana. It refers to hemp as defined in the Agriculture
Code under Section 121.001. Hemp is defined as the plant
Cannabis sativa L. and any part of that plant, including the
seeds of the plant and all derivatives, extracts, canna-
binoids, isomers, acids, salts and salts of isomers, whether
growing or not, with a delta-9 THC concentration of not
more than 0.3 percent on a dry weight basis. This will allow
the production of hemp products in Texas without the po-
tential for punishment as long as the product falls under the
Agriculture Code definition.

Additional Commentary by Kaci Singer

There has been much media coverage over the potential is-
sues created by the change in law to the definition of mari-
juana. The issues, and opinions regarding them, are varied.
It bears noting that this issue is not limited to Texas. The
vast majority of states have passed the same hemp law and
are grappling with the same concerns.

Concerns that have been noted begin with the question of
probable cause. Before the change in the definition to pro-
vide that cannabis with no more than .3 percent THC is not
marijuana, probable cause that a substance was marijuana
was typically developed by a law enforcement officer’s
identification of the substance as marijuana based on smell
and appearance. Because marijuana and hemp both come
from the cannabis plant, identification of a substance as il-
legal marijuana as opposed to legal hemp based on smell
and appearance is not possible. A review of publicly avail-
able information suggests that some jurisdictions through-
out the country are advising officers that they need an
“odor-plus” standard for developing probable cause; in
other words additional evidence of illegality apart from
smell and appearance. It is likely probable cause will soon
be the issue in court cases.

Assuming probable cause can be established, the next issue
lies with the identification of a substance as marijuana by
identifying the amount of THC present. To this point, test-
ing has been for the presence of any amount of THC, as
that was the definition of marijuana. Under the new defini-
tion, a substance is not marijuana unless it has more than
.3% THC in it. Thus, the amount of THC must now be
quantified using a validated test at an accredited crime la-
boratory. Testing to do so is currently being developed.
The cost of such testing has been raised by many jurisdic-
tions as another issue posed by the new legislation.

It does bear noting that, as with all offenses, the prosecu-
tion bears the burden of proving the substance is illegal.
There is no presumption that the substance is marijuana
and there is no burden on the defendant to prove it is hemp.
The definitional change applies to oils as well as plants.

While the issues surrounding this new law are identifiable,
there is still uncertainty about its impact in the criminal and
juvenile justice systems. Reviewing how other jurisdic-
tions within Texas as well as other states are handling it
may prove helpful to practitioners.

Human Resources Code

Human Resources Code Sec. 203.0065. PRE-
VENTION AND INTERVENTION SERVICES. (g)
The records related to a youth who was provided preven-
tion and intervention services under this section are confi-
dential and may only be inspected or copied by an individ-
ual or entity to whom the youth is referred for treatment or
services.

(h) An individual or entity that receives information under
this section may not disclose the information unless other-
wise authorized by law.

Commentary by Kaci Singer

Source: HB 1760

Effective Date: September 1, 2019

Applicability: Applies to records created on, before, or af-
ter the effective date.

Summary of Changes: Juvenile probation departments
and TJJD maintain records on children referred to preven-
tion and intervention services. Because people eligible for
these services are not always individuals who have been
referred to juvenile court, records of these services are not
juvenile records. In order to ensure these records are confi-
dential, language expressly making them confidential was
added.

Local Government Code

Local Government Code Sec. 133.125 [Art
102.015]. ALLOCATION OF FEES TO [COURT
COSTS:] TRUANCY PREVENTION AND DIVER-
SION ACCOUNT [FUNB]. (a) The truancy prevention
and diversion account [fund] is a dedicated account in the
general revenue fund. The account consists of money allo-
cated to the account under Section 133.102(e).

(b) [A-person-convicted-in-runicipal-orjustice

court-of-an-offense—other-than-an-offense relating-to-a-pe-
i i i 1
destrian-of ¢ &-pariing ofa lI Slo-vehicle ISI all-pay-as-a
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must-state-that-ne-funds-were-collected-
ceived-underthis-article to-the-creditof-a-dedicated-account
inthe-general-revenuefund-to-be known-as-the truancy-pre-
vention-and-diversionfund:] The legislature may appropri-
ate money from the truancy prevention and diversion ac-
count only to the criminal justice division of the governor’s
office for distribution to local governmental entities for tru-
ancy prevention and intervention services.

(©)[€r)] A local governmental entity may request
funds from the criminal justice division of the governor’s
office for providing truancy prevention and intervention
services. The division may award the requested funds
based on the availability of appropriated funds and subject
to the application procedure and eligibility requirements
specified by division rule.

 [6)-Funds-collected-under-this-article-are-subject
to-audit-by-the-comptroller]

Commentary by Nydia Thomas

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to the allocation of truancy preven-
tion and diversion account fees on or after the effective
date.

Summary of Changes: SB 346 made a variety of changes
to the statutes relating to court costs and fees. As amended,
Section 133.125 of the Local Government Code modifies
the allocation of fees to the truancy prevention and diver-
sion fund, now “account.” The substance of this provision

was transferred from the Code of Criminal Procedure. As
amended, these funds may be appropriated by the legisla-
ture to the Criminal Justice Division (CJD) of the gover-
nor’s office for distribution to local government entities for
truancy prevention and intervention services. Local gov-
ernmental entities (i.e., justice courts or municipalities with
juvenile case managers) may request funds from CJD to
provide truancy prevention and intervention services. CJD
may establish the application process and eligibility criteria
for awarding available funds.

Local Government Code Sec. 134.156. LOCAL
TRUANCY PREVENTION AND DIVERSION FUND.
(a) Money allocated under Section 134.103 to the local tru-
ancy prevention and diversion fund maintained in the
county or _municipal treasury as required by Section
134.151 may be used by a county or municipality to finance
the salary, benefits, training, travel expenses, office sup-
plies, and other necessary expenses relating to the position
of a juvenile case manager employed under Article 45.056,
Code of Criminal Procedure. If there is money in the fund
after those costs are paid, subject to the direction of the
governing body of the county or municipality and on ap-
proval by the employing court, a juvenile case manager
may direct the remaining money to be used to implement
programs directly related to the duties of the juvenile case
manager, including juvenile alcohol and substance abuse
programs, educational and leadership programs, and any
other projects designed to prevent or reduce the number of
juvenile referrals to the court.

(b) Money in the fund may not be used to supple-
ment the income of an employee whose primary role is not
that of a juvenile case manager.

Commentary by Nydia Thomas

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to the allocation of truancy preven-
tion and diversion fund on or after the effective date.
Summary of Changes: This amendment outlines the al-
lowable use of funds allocated to the local truancy preven-
tion and diversion fund, which was formerly called the ju-
venile case manager fund. Specifically, it authorizes a
county or municipality to use the funds to finance the sal-
ary, benefits, training, travel expenses, office supplies, and
other necessary expenses relating to the position of a juve-
nile case manager employed under Article 45.056, Code of
Criminal Procedure. After those costs have been paid, the
governing body may authorize the juvenile case manager
to use the remaining funds to implement programs related
to the duties of the juvenile case manager, such as to sup-
port juvenile alcohol, substance abuse, educational and
leadership programs and any other programs designed to
prevent or reduce juvenile referrals. The money may not be
used as a salary supplement for the juvenile case manager.
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Occupations Code

Occupations Code Sec. 169.001. AUTHORITY
TO PRESCRIBE LOW-THC CANNABIS TO CER-
TAIN PATIENTS FOR COMPASSIONATE USE:
DEFINITIONS. (1-a) “Incurable neurodegenerative dis-
ease” means a disease designated as an incurable neuro-
degenerative disease by rule of the executive commissioner
of the Health and Human Services Commission, adopted in
consultation with the National Institutes of Health.

(3) “Low-THC cannabis” means the
plant Cannabis sativa L., and any part of that plant or any
compound, manufacture, salt, derivative, mixture, prepara-
tion, resin, or oil of that plant that contains[:

[€A}] not more than 0.5 percent
by weight of tetrahydrocannabinols[;-and

_ N [(B)-notlessthan-10-percent by
weight-of-cannabidiol].

Commentary by Jenna Malsbary

Source: HB 3703

Effective Date: Effective Immediately

Applicability: Applies to prescriptions of low-THC can-
nabis for medical use on or after the effective date.
Summary of Changes: The state legislature enacted the
Texas Compassionate-Use Act in 2015 which authorized
low-THC cannabis to be prescribed to treat a patient with
intractable epilepsy. This legislation was passed in re-
sponse to calls for updates to the act and fore more condi-
tions to be made eligible for treatment using low-THC can-
nabis. The amendments to Occupations Code Section
169.001 add the definitions of incurable neurodegenerative
disease and terminal cancer. The addition of incurable neu-
rodegenerative disease is not a definition or list of what in-
cludes a neurodegenerative disease, but establishes that the
executive commissioner of the Health and Human Services
Commission designates what is considered an incurable
neurodegenerative disease. Section 4 of HB 3703 requires
this designation to be completed by the Health and Human
Services Commission by December 1, 2019. The amend-
ments to the definition of low-THC cannabis are significant
because it removes the weight requirement for cannabidiol,
or CBD, leaving only the requirement that the prescribed
low-THC cannabis have no more than .5 percent weight of
tetrahydrocannabinols, or THC.

Occupations Code_Sec. 169.0011. PRESCRIP-
TION FOR MEDICAL USE. A reference in this chapter,
Chapter 487, Health and Safety Code, or other law to a pre-
scription for medical use or a prescription for low-THC
cannabis means an entry in the compassionate-use registry
established under Section 487.054, Health and Safety
Code.

Commentary by Jenna Malsbary

Source: HB 3703

Effective Date: June 14, 2019

Applicability: Applies to prescriptions of low-THC can-
nabis for certain medical condition or after the effective
date.

Summary of Changes: As added, Section 169.0011 of the
Occupations Code establishes that a prescription for medi-
cal use or low-THC cannabis in this chapter falls under the
compassionate-use registry outlined in the Health and
Safety Code. The purpose of the registry is to prevent a pa-
tient from getting a low-THC prescription from more than
one physician and to allow law enforcement to efficiently
verify if someone is in legal possession of low-THC can-
nabis with a prescription or not.

Occupations Code Sec. 169.002. PHYSICIAN
QUALIFIED TO PRESCRIBE LOW-THC CANNA-
BIS TO PATIENTS WITH CERTAIN MEDICAL
CONDITIONS. (a) Only a physician qualified with re-
spect to a patient’s particular medical condition as provided
by this section may prescribe low-THC cannabis in accord-
ance with this chapter to treat the applicable medical con-
dition.

(b) A physician is qualified to prescribe low-THC
cannabis with respect to a patient’s particular medical con-
dition [to-a-patient-with-intractable-epHepsy] if the physi-

cian:

(1) is licensed under this subtitle;

(2) is board certified in a medical spe-
cialty relevant to the treatment of the patient’s particular
medical condition by a specialty board approved by the
American Board of Medical Specialties or the Bureau of
Osteopathic Specialists; and

(3) dedicates a significant portion of
clinical practice to the evaluation and treatment of the pa-
tient’s particular medical condition [epilepsy;-and

[(3)iscertified:

Commentary by Jenna Malsbary

Source: HB 3703
Effective Date: June 14, 2019
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Applicability: Applies to the qualifications for a physician
to prescribe low-THC cannabis on or after the effective
date.

Summary of Changes: The amendments to Section
169.002 of the Occupations Code significantly reduce the
previous qualification requirements for a physician to pre-
scribe low-THC cannabis. It makes conforming changes in
the statute that refer solely to intractable epilepsy and
broadens the language to require that the physician is board
certified in a medical specialty relevant to the treatment of
the patient’s particular medical condition.

Occupations Code Sec. 169.003. PRESCRIP-

TION OF LOW-THC CANNABIS. A physician de-
scribed by Section 169.002 may prescribe low-THC can-
nabis to a patient [aHeviate-a-patient’sseizures] if:

(1) the patient is a permanent resident of
the state;

(2) the physician complies with the reg-
istration requirements of Section 169.004; and

(3) the physician certifies to the depart-

ment that:
(A) the patient is diagnosed
with:
(i) [intractable] epi-
lepsy;

(ii) a seizure disorder;
(iii) multiple sclerosis;

(iv) spasticity;

(v) amyotrophic lat-
eral sclerosis;

(vi) autism;

(vii) terminal cancer;

or

(viii) _an__incurable

neurodegenerative disease; and

(B) the physician determines
the risk of the medical use of low-THC cannabis by the pa-
tient is reasonable in light of the potential benefit for the

patient[;-ane
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Commentary by Jenna Malsbary

Source: HB 3703

Effective Date: June 14, 2019

Applicability: Applies to prescriptions on or after the ef-
fective date.

Summary of Changes: As amended, Section 169.003 of
the Occupations Code adds multiple diagnoses that qualify
for a low-THC prescription. The amendment includes re-
moving intractable epilepsy and leaving it just epilepsy,
and adding a seizure disorder, multiple sclerosis, spasticity,

amyotrophic lateral sclerosis, autism, terminal cancer, and
an incurable neurodegenerative disease. Other amend-
ments in this section remove language that required a sec-
ond physician to concur with the determination that the risk
of the prescription of low-THC cannabis is reasonable in
light of the potential benefit for the patient.

Occupations Code Sec. 169.004. LOW-THC
CANNABIS PRESCRIBER REGISTRATION. (a) Be-
fore a physician qualified to prescribe low-THC cannabis
under Section 169.002 may prescribe or renew a prescrip-
tion for low-THC cannabis for a patient under this chapter,
the physician must register as the prescriber for that patient
in the compassionate-use registry maintained by the de-
partment under Section 487.054, Health and Safety Code.
The physician’s registration must indicate:

(1) the physician’s name;

(2) the patient’s name and date of birth;

(3) the dosage prescribed to the patient;

(4) the means of administration ordered
for the patient; and

(5) the total amount of low-THC canna-
bis required to fill the patient’s prescription.

(b) The department may not publish the name of
a physician registered under this section unless permission
is expressly granted by the physician.

Commentary by Jenna Malsbary

Source: HB 3703

Effective Date: June 14, 2019

Applicability: Applies to the disclosure of the name of a
physician registered to prescribe low-THC cannabis pub-
lished on or after the effective date.

Summary of Changes: Section 169.004, Occupations
Code, is amended to add a section that prohibits DPS from
publishing the name of a physician registered to prescribe
low-THC cannabis without the physician’s permission.
This is to protect the identity and identifying information
of a physician who may be able to prescribe low-THC can-
nabis.

Occupations Code Chapter 169. RULEMAK-
ING REQUIREMENT. Not later than December 1, 2019,
the executive commissioner of the Health and Human Ser-
vices Commission, in consultation with the National Insti-
tutes of Health, shall adopt rules designating diseases as
incurable neurodegenerative diseases for which patients
may be prescribed low-THC cannabis for medical use un-
der Chapter 169, Occupations Code, as amended by this
Act.

Commentary by Jenna Malsbary

Source: HB 3703
Effective Date: June 14, 2019
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Applicability: Applies to rules adopted by the Health and
Human Services Commission (HHSC) relating to certain
incurable neurodegenerative disease on or after the effec-
tive date.

Summary of Changes: The amendments to Occupations
Code Section 169.001 include the addition of an incurable
neurodegenerative disease and requires that the definition
be determined by the executive commissioner of HHSC.
HHSC must adopt rules on what is designated as an incur-
able neurodegenerative disease by December 1, 2019.

Penal Code

Penal Code Sec. 49.09. ENHANCED OF-
FENSES AND PENALTIES. (b) An offense under Sec-
tion 49.04, 49.045, 49.05, 49.06, or 49.065 is a felony of
the third degree if it is shown on the trial of the offense that
the person has previously been convicted:

(1) one time of an offense under Section
49.08 or an offense under the laws of another state if the
offense contains elements that are substantially similar to
the elements of an offense under Section 49.08; or

(2) two times of any other offense relat-
ing to the operating of a motor vehicle while intoxicated,
operating an aircraft while intoxicated, operating a water-
craft while intoxicated, or operating or assembling an
amusement ride while intoxicated.

(9) A conviction may be used for purposes of en-
hancement under this section or enhancement under Sub-
chapter D, Chapter 12, but not under both this section and
Subchapter D. For purposes of this section, a person is con-
sidered to have been convicted of an offense under Section
49.04 or 49.06 if the person was placed on deferred adjudi-
cation community supervision for the offense under Article
42A.102, Code of Criminal Procedure.

Commentary by Jenna Malsbary

Source: HB 3582

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: There were a number of changes
this session to the Penal Code and Code of Criminal Pro-
cedure to allow a person (in criminal proceedings) to be
eligible for deferred adjudication community supervision
for the offenses of driving while intoxicated and boating
while intoxicated if it is the person’s first offense. Under
prior law, the statute also required that at the time of the
offense, the person did not have a commercial driver’s li-
cense or commercial learner’s permit and that the person’s
blood alcohol concentration was not over 0.15. The amend-
ments to Section 49.09 of the Penal Code add the offense
of driving with a child in the back seat to the list of offenses
that are enhanced to a third degree felony if the person has
had a prior conviction for intoxication manslaughter or

twice convicted of an intoxication offense. These changes
also create an exception that if a person is granted deferred
adjudication for a driving while intoxicated or boating
while intoxicated offense under Article 42A.102, Code of
Criminal Procedure, it is considered a conviction for en-
hancement purposes.

Penal Code Sec. 12.50. PENALTY IF OF-
FENSE COMMITTED IN DISASTER AREA OR
EVACUATED AREA. (b) The increase in punishment
authorized by this section applies only to an offense under:
(1) Section 22.01;
(2) Section 28.02;
(3) Section 29.02;
(4) [€3)] Section 30.02;
(5) Section 30.04;
(6) Section 30.05; and
(7) [€4)] Section 31.03.
(c) If an offense listed under Subsection (b)(1),
(5), (6), or (7) [{4)] is punishable as a Class A misde-
meanor, the minimum term of confinement for the offense
is increased to 180 days. If an offense listed under Subsec-
tion (b)(2), [(b)}3)-et] (4),or (7) is punishable as a felony
of the first degree, the punishment for that offense may not
be increased under this section.

Commentary by Jenna Malsbary

Source: SB 201

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: The offenses listed in Section
12.50 of the Penal Code relate to certain crimes committed
in a disaster or evacuated area. This legislation addressed
concerns that this enhancement was not applicable to all
relevant criminal offenses that may occur in declared dis-
aster or evacuated areas. The punishment for an offense
listed in this section of the Penal Code is increased to the
next higher offense level if it is shown at the trial that the
offense was committed in an area that, at the time of the
offense, was subject to a declaration of a state of disaster
made by the president of the United States, the governor,
or the presiding officer of the governing body of a political
subdivision or was subject to an emergency evacuation or-
der. Arson, burglary of a vehicle, and criminal trespass are
added to the list of offenses. It also amends Section
12.50(c) to include that a Class A misdemeanor offense of
burglary of a vehicle and criminal trespass are increased to
a minimum term of confinement of 180 days. If the person
commits a first-degree offense of arson, as added, then the
punishment may not be increased. It should be noted that
HB 1028 was passed making changes to the same section
but also adds burglary of a coin-operated machine to the
list of offenses.
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Penal Code Sec. 12.50. PENALTY IF OF-
FENSE COMMITTED IN DISASTER AREA OR
EVACUATED AREA. (b) The increase in punishment
authorized by this section applies only to an offense under:
(1) Section 22.01;
(2) Section 28.02;
(3) Section 29.02;
(4) [€3)] Section 30.02;
(5) Section 30.03;
(6) Section 30.04;
(7) Section 30.05; and
(8) [€4)] Section 31.03.
(c) If an offense listed under Subsection (b)(1),
(5), (6), (7), or (8) [(4)] is punishable as a Class A misde-
meanor, the minimum term of confinement for the offense
is increased to 180 days. If an offense listed under Subsec-
tion (b)(2), [(b)}3)-ot] (4),or (8) is punishable as a felony
of the first degree, the punishment for that offense may not
be increased under this section.

Commentary by Jenna Malsbary

Source: HB 1028

Effective Date: September 1, 2019

Applicability: Applies to penalty enhancements for certain
offenses committed in a disaster or evacuated area on or
after the effective date.

Summary of Changes: This change was enacted out of
concern that certain enhancements were not applicable to
all relevant criminal offenses that may occur in declared
disaster or evacuated areas. The punishment for an offense
listed in this section of the Penal Code is increased to the
next higher offense level if it is shown at the trial that the
offense was committed in an area that, at the time of the
offense, was subject to a declaration of a state of disaster
made by the president of the United States, the governor,
or the presiding officer of the governing body of a political
subdivision or was subject to an emergency evacuation or-
der. Arson, burglary of a vehicle, burglary of a coin oper-
ated machine, and criminal trespass are added to the list of
offenses. It also amends Penal Code Section 12.50(c) to in-
clude that Class A misdemeanor offenses of burglary of a
vehicle, burglary of a coin operated machine, and criminal
trespass are increased to a minimum term of confinement
of 180 days. If the person commits a first-degree offense of
arson, as added, then the punishment may not be increased.
It should be noted that SB 201 was passed making changes
to the same section, but did not include burglary of a coin
operated machine in the list of offenses.

Penal Code Sec. 19.03. CAPITAL MURDER.
(a) A person commits an offense if the person commits
murder as defined under Section 19.02(b)(1) and:

(1) the person murders a peace officer or
fireman who is acting in the lawful discharge of an official
duty and who the person knows is a peace officer or fire-
man;

(2) the person intentionally commits the
murder in the course of committing or attempting to com-
mit kidnapping, burglary, robbery, aggravated sexual as-
sault, arson, obstruction or retaliation, or terroristic threat
under Section 22.07(a)(1), (3), (4), (5), or (6);

(3) the person commits the murder for re-
muneration or the promise of remuneration or employs an-
other to commit the murder for remuneration or the prom-
ise of remuneration;

(4) the person commits the murder while
escaping or attempting to escape from a penal institution;

(5) the person, while incarcerated in a
penal institution, murders another:

(A) who is employed in the op-
eration of the penal institution; or

(B) with the intent to establish,
maintain, or participate in a combination or in the profits
of a combination;

(6) the person:

(A) while incarcerated for an
offense under this section or Section 19.02, murders an-
other; or

(B) while serving a sentence of
life imprisonment or a term of 99 years for an offense under
Section 20.04, 22.021, or 29.03, murders another;

(7) the person murders more than one
person:

(A) during the same criminal
transaction; or

(B) during different criminal
transactions but the murders are committed pursuant to the
same scheme or course of conduct;

(8) the person murders an individual un-
der 10 years of age; [of]

(9) the person murders an individual 10
years of age or older but younger than 15 years of age; or

(10) the person murders another person
in retaliation for or on account of the service or status of
the other person as a judge or justice of the supreme court,
the court of criminal appeals, a court of appeals, a district
court, a criminal district court, a constitutional county
court, a statutory county court, a justice court, or a munic-
ipal court.

Commentary by Jenna Malsbary

Source: SB 719

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: SB 719 is also known as Lauren’s
Law, in memory of a thirteen-year-old girl who was mur-
dered in 2016. This bill was filed in the 85" Legislative
Session by Representative Frank as HB 3894 but did not
move out of the Criminal Jurisprudence committee. Sec-
tion 19.03, Penal Code, is amended to add that a person
commits capital murder if the person murders an individual



46

who is at least 10 and not yet 15 years of age. It also amends
Article 37.071, Code of Criminal Procedure, to specify that
a person found guilty under Lauren’s Law for capital mur-
der may not be sentenced to death and the state may not
seek the death penalty based solely on the age of the child.

Penal Code Sec. 21.16. UNLAWFUL DISCLO-
SURE OR PROMOTION OF INTIMATE VISUAL
MATERIAL. (b) A person commits an offense if:

(1) without the effective consent of the
depicted person and with the intent to harm that person, the
person [intentionally] discloses visual material depicting
another person with the person’s intimate parts exposed or
engaged in sexual conduct;

(2) at the time of the disclosure, the per-
son knows or has reason to believe that the visual material
was obtained by the person or created under circumstances
in which the depicted person had a reasonable expectation
that the visual material would remain private;

(3) the disclosure of the visual material
causes harm to the depicted person; and

(4) the disclosure of the visual material
reveals the identity of the depicted person in any manner,
including through:

(A) any accompanying or sub-
sequent information or material related to the visual mate-
rial; or

(B) information or material pro-
vided by a third party in response to the disclosure of the
visual material.

Commentary by Jenna Malsbary

Source: HB 98

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Section 21.16 of the Penal Code
relates to the unlawful disclosure or promotion of intimate
visual material. This offense was created in the 84th Leg-
islative Session (2015) to criminalize revenge porn. The
language in Section 21.16 faced some constitutional chal-
lenges because the elements did not include intent to com-
mit it. This change adds the element of intent to cause harm
to the person. It also requires that the defendant, at the time
of the disclosure, knew or had reason to know the visual
material was obtained knowing the person would likely
have wanted the material to remain private. It also adds this
language to the civil liability statute in the Civil Practice
and Remedies Code.

Penal Code Sec. 21.19. UNLAWFUL ELEC-
TRONIC TRANSMISSION OF SEXUALLY EX-
PLICIT VISUAL MATERIAL. (a) In this section, “inti-
mate parts,” “sexual conduct,” and “visual material” have
the meanings assigned by Section 21.16.

(b) A person commits an offense if the person
knowingly transmits by electronic means visual material

that:
(1) depicts:
(A) any person engaging in sex-
ual conduct or with the person’s intimate parts exposed; or
(B) covered genitals of a male
person that are in a discernibly turgid state; and
(2) is not sent at the request of or with the
express consent of the recipient.

(c) An offense under this section is a Class C mis-
demeanor.

(d) If conduct that constitutes an offense under
this section also constitutes an offense under any other law,
the actor may be prosecuted under this section or the other
law.

Commentary by Jenna Malsbary

Source: HB 2789

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Section 21.19 of the Penal Code
creates a new offense to criminalize the digital forcing of
lewd images onto non-consenting parties. It makes it an of-
fense if a person, without consent or at the request of the
recipient, electronically transmits sexually-explicit visual
material, which is material that depicts any person engag-
ing in sexual conduct, any person’s intimate parts exposed,
or the covered genitals of a male that are in a discernibly
turgid state. The offense is a Class C misdemeanor. Con-
duct that violates another law may be prosecuted under ei-
ther this law or the other law.

Penal Code Sec. 22.01. ASSAULT. (b) An of-
fense under Subsection (a)(1) is a Class A misdemeanor,
except that the offense is a felony of the third degree if the
offense is committed against:

(1) a person the actor knows is a public
servant while the public servant is lawfully discharging an
official duty, or in retaliation or on account of an exercise
of official power or performance of an official duty as a
public servant;

(2) a person whose relationship to or as-
sociation with the defendant is described by Section
71.0021(b), 71.003, or 71.005, Family Code, if:

(A) it is shown on the trial of
the offense that the defendant has been previously con-
victed of an offense under this chapter, Chapter 19, or Sec-
tion 20.03, 20.04, 21.11, or 25.11 against a person whose
relationship to or association with the defendant is de-
scribed by Section 71.0021(b), 71.003, or 71.005, Family
Code; or

(B) the offense is committed by
intentionally, knowingly, or recklessly impeding the nor-
mal breathing or circulation of the blood of the person by
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applying pressure to the person’s throat or neck or by
blocking the person’s nose or mouth;

(3) a person who contracts with govern-
ment to perform a service in a facility as defined by Section
1.07(a)(14), Penal Code, or Section 51.02(13) or (14),
Family Code, or an employee of that person:

(A) while the person or em-
ployee is engaged in performing a service within the scope
of the contract, if the actor knows the person or employee
is authorized by government to provide the service; or

(B) in retaliation for or on ac-
count of the person’s or employee’s performance of a ser-
vice within the scope of the contract;

(4) a person the actor knows is a security
officer while the officer is performing a duty as a security
officer;

(5) a person the actor knows is emer-
gency services personnel while the person is providing
emergency services; [ef]

(6) a pregnant individual to force the in-
dividual to have an abortion; or

(7) a person the actor knows is pregnant
at the time of the offense.

Commentary by Jenna Malsbary

Source: HB 902

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Under current law, an assault
against a pregnant woman is a class A misdemeanor pun-
ishable by up to a year in jail. The only enhancement to a
third degree felony for an assault against a pregnant woman
is if it was to force an abortion. This leaves some victims
of assault vulnerable if their abuser is able to get out on bail
and return to the home. As amended, Section 22.01 of the
Penal Code makes the assault of a person the actor knows
is pregnant at the time of the offense a third degree felony.

Penal Code Sec. 30.05. CRIMINAL TRES-
PASS. (f-1) It is a defense to prosecution under this section
that:

(1) the basis on which entry on the prop-
erty was forbidden is that entry with a firearm or firearm
ammunition was forbidden;

(2) the actor is:

(A) an owner of an apartment in
a condominium regime governed by Chapter 81, Property
Code;

(B) an owner of a condominium
unit governed by Chapter 82, Property Code;

(C) a tenant or guest of an
owner described by Paragraph (A) or (B); or

(D) a guest of a tenant of an
owner described by Paragraph (A) or (B);

(3) the actor:

(A) carries or stores a firearm or
firearm ammunition in the condominium apartment or unit
owner’s apartment or unit;

(B) carries a firearm or firearm
ammunition directly en route to or from the condominium
apartment or unit owner’s apartment or unit;

(C) carries a firearm or firearm
ammunition directly en route to or from the actor’s vehicle
located in a parking area provided for residents or guests of
the condominium property; or

(D) carries or stores a firearm or
firearm ammunition in the actor’s vehicle located in a park-
ing area provided for residents or guests of the condomin-
ium property; and

(4) the actor is not otherwise prohibited
by law from possessing a firearm or firearm ammunition.
(f-2) It is a defense to prosecution under this sec-
tion that:

(1) the basis on which entry on a leased
premises governed by Chapter 92, Property Code, was for-
bidden is that entry with a firearm or firearm ammunition
was forbidden;

(2) the actor is a tenant of the leased
premises or the tenant’s guest;
(3) the actor:
(A) carries or stores a firearm or
firearm ammunition in the tenant’s rental unit;
(B) carries a firearm or firearm
ammunition directly en route to or from the tenant’s rental
unit;

(C) carries a firearm or firearm
ammunition directly en route to or from the actor’s vehicle
located in a parking area provided for tenants or guests by
the landlord of the leased premises; or

(D) carries or stores a firearm or
firearm ammunition in the actor’s vehicle located in a park-
ing area provided for tenants or guests by the landlord of
the leased premises; and

(4) the actor is not otherwise prohibited
by law from possessing a firearm or firearm ammunition.
(f-3) It is a defense to prosecution under this sec-
tion that:

(1) the basis on which entry on a leased
premises governed by Chapter 94, Property Code, was for-
bidden is that entry with a firearm or firearm ammunition
was forbidden;

(2) the actor is a tenant of a manufac-
tured home lot or the tenant’s guest;
(3) the actor:
(A) carries or stores a firearm or
firearm ammunition in the tenant’s manufactured home;
(B) carries a firearm or firearm
ammunition directly en route to or from the tenant’s man-
ufactured home;

(C) carries a firearm or firearm
ammunition directly en route to or from the actor’s vehicle
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located in a parking area provided for tenants or tenants’
guests by the landlord of the leased premises; or
(D) carries or stores a firearm or

firearm ammunition in the actor’s vehicle located in a park-
ing area provided for tenants or tenants’ guests by the land-
lord of the leased premises; and

(4) the actor is not otherwise prohibited
by law from possessing a firearm or firearm ammunition.

Commentary by Jenna Malsbary

Source: HB 302

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change to Section 30.05 of
the Penal Code expands the rights of owners and tenants of
apartments, condos, and manufactured housing to lawfully
possess and transport firearms and ammunition to and from
residential units and vehicles. As amended, three provi-
sions have been added that list the defenses for the offense
of criminal trespass. Section 30.05 also specifies who may
carry firearms and ammunition and the location on the
property where they are authorized for protection.

Penal Code Sec. 30.06. TRESPASS BY LI-
CENSE HOLDER WITH A CONCEALED HAND-
GUN. (e-1) It is a defense to prosecution under this section
that:

(1) the license holder is:
(A) an owner of an apartment in
a condominium regime governed by Chapter 81, Property
Code;

(B) an owner of a condominium
unit governed by Chapter 82, Property Code;

(C) a tenant or guest of an
owner described by Paragraph (A) or (B); or

(D) a guest of a tenant of an
owner described by Paragraph (A) or (B); and

(2) the license holder:

(A) carries or stores a handgun
in the condominium apartment or unit owner’s apartment
or unit;

(B) carries a handgun directly
en route to or from the condominium apartment or unit
OWner’s apartment or unit;

(C) carries a handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for residents or guests of the condo-
minium property; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for residents or guests of the condominium property.

(e-2) It is a defense to prosecution under this sec-
tion that:

(1) the license holder is a tenant of a
leased premises governed by Chapter 92, Property Code,
or the tenant’s guest; and

(2) the license holder:

(A) carries or stores a handgun

in the tenant’s rental unit;

(B) carries a handgun directly
en route to or from the tenant’s rental unit;

(C) carries a handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for tenants or guests by the landlord
of the leased premises; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for tenants or guests by the landlord of the leased
premises.

(e-3) It is a defense to prosecution under this sec-
tion that:

(1) the license holder is a tenant of a
manufactured home lot governed by Chapter 94, Property
Code, or the tenant’s guest; and

(2) the license holder:

(A) carries or stores a handgun
in the tenant’s manufactured home;

(B) carries a handgun directly
en route to or from the tenant’s manufactured home;

(C) carries a handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for tenants or tenants’ guests by the
landlord of the leased premises; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for tenants or tenants’ guests by the landlord of the

leased premises.

Commentary by Jenna Malsbary

Source: HB 302

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: In a related amendment, Section
30.06 of the Penal Code expands the rights of owners and
tenants of apartments, condos, and manufactured housing
to lawfully possess and transport a handgun to and from
residential units and vehicles. This change creates a list of
defenses to prosecution for the offense of trespass by a li-
cense holder with a concealed handgun that occur on the
three property categories. This provision also specifies who
may carry firearms and ammunition and the location on the
property where they are authorized for protection.

Penal Code Sec. 30.06. TRESPASS BY LI-
CENSE HOLDER WITH A CONCEALED HAND-
GUN. (@) It is a defense to prosecution under this section
that the license holder was personally given notice by oral
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communication described by Subsection (b) and promptly
departed from the property.

Commentary by Jenna Malsbary

Source: HB 121

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This amendment to Section 30.06,
Penal Code, creates a defense to prosecution for the Penal
Code offense of trespass by a license holder with a con-
cealed handgun if the person was there by mistake. The de-
fense is that the license holder must promptly leave the
property after receiving oral notice. Notice is given if the
owner of the property or someone with apparent authority
to act for the owner provides notice to the person.

Penal Code Sec. 30.07. TRESPASS BY LI-
CENSE HOLDER WITH AN OPENLY CARRIED
HANDGUN. (h) It is a defense to prosecution under this
section that the license holder was personally given notice
by oral communication described by Subsection (b) and
promptly departed from the property.

Commentary by Jenna Malsbary

Source: HB 121

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change creates a defense to
prosecution in Section 30.07 of the Penal Code for the of-
fense of trespass by a license holder with an openly carried
handgun when a person is on property by mistake. The de-
fense is that the license holder must promptly leave the
property after receiving oral notice. Notice is given if the
owner of the property or someone with apparent authority
to act for the owner provides notice to the person.

Penal Code Sec. 30.07. TRESPASS BY LI-
CENSE HOLDER WITH AN OPENLY CARRIED
HANDGUN. (e-1) It is a defense to prosecution under this
section that:

(1) the license holder is:
(A) an owner of an apartment in
a condominium regime governed by Chapter 81, Property
Code;

(B) an owner of a condominium
unit governed by Chapter 82, Property Code;
(C) a tenant or guest of an
owner described by Paragraph (A) or (B); or
(D) a guest of a tenant of an
owner described by Paragraph (A) or (B); and
(2) the license holder:

(A) carries or stores a handgun
in the condominium apartment or unit owner’s apartment
or unit;

(B) carries a handgun directly
en route to or from the condominium apartment or unit
owner’s apartment or unit;

(C) carries a _handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for residents or guests of the condo-
minium property; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for residents or guests of the condominium property.

(e-2) It is a defense to prosecution under this sec-
tion that:

(1) the license holder is a tenant of a
leased premises governed by Chapter 92, Property Code,
or the tenant’s guest; and

(2) the license holder:

(A) carries or stores a handgun
in the tenant’s rental unit;

(B) carries a handgun directly
en route to or from the tenant’s rental unit;

(C) carries a handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for tenants or guests by the landlord
of the leased premises; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for tenants or guests by the landlord of the leased
premises.

(e-3) It is a defense to prosecution under this sec-

tion that:

(1) the license holder is a tenant of a
manufactured home lot governed by Chapter 94, Property
Code, or the tenant’s guest; and

(2) the license holder:

(A) carries or stores a handgun
in the tenant’s manufactured home;

(B) carries a handgun directly
en route to or from the tenant’s manufactured home;

(C) carries a handgun directly
en route to or from the license holder’s vehicle located in a
parking area provided for tenants or tenants’ guests by the
landlord of the leased premises; or

(D) carries or stores a handgun
in the license holder’s vehicle located in a parking area pro-
vided for tenants or tenants’ guests by the landlord of the

leased premises.

Commentary by Jenna Malsbary

Source: HB 302

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.
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Summary of Changes: This session, the legislature ex-
panded the rights of owners and tenants of apartments, con-
dos, and manufactured housing to lawfully possess and
transport a handgun to and from their residential units and
their vehicles. Section 30.07 of the Penal Code, as
amended, creates defenses to prosecution for the offense of
trespass by a license holder with an openly carried handgun
adding three sections of defenses for the offense of crimi-
nal trespass at each of these three properties, who may
carry the firearm and ammunition and where they may
carry it on the property for the protections.

Penal Code Sec. 31.04. THEFT OF SERVICE.
(b) For purposes of this section, intent to avoid payment is
presumed if any of the following occurs:

(1) the actor absconded without paying
for the service or expressly refused to pay for the service in
circumstances where payment is ordinarily made immedi-
ately upon rendering of the service, as in hotels,
campgrounds, recreational vehicle parks, restaurants, and
comparable establishments;

(2) the actor failed to make payment un-
der a service agreement within 10 days after receiving no-
tice demanding payment;

(3) the actor returns property held under
a rental agreement after the expiration of the rental agree-
ment and fails to pay the applicable rental charge for the
property within 10 days after the date on which the actor
received notice demanding payment; [ef]

(4) the actor failed to return the property
held under a rental agreement:

(A) within five days after re-
ceiving notice demanding return, if the property is valued
at less than $2,500; [ef]

(B) within three days after re-
ceiving notice demanding return, if the property is valued
at $2,500 or more but less than $10,000; or

(C) within two days after re-
ceiving notice demanding return, if the property is valued
at $10,000 or more; or

(5) the actor:

(A) failed to return the property
held under an agreement described by Subsections (d-
2)(1)-(3) within five business days after receiving notice
demanding return; and

(B) has made fewer than three
complete payments under the agreement.
(c) For purposes of Subsections (a)(4), (b)(2),
[and] (b)(4), and (b)(5), notice must [shaH] be:
(1) [netice] in writing;
(2) [;] sent by:
(A) registered or certified mail
with return receipt requested; or
(B) commercial delivery ser-
vice; [or-by-telegram-with-report-of-delivery-requested:]

and

(3) sent [addressed] to the actor using the
actor’s mailing [at-his] address shown on the rental agree-
ment or service agreement.

(d) Except as otherwise provided by this subsec-
tion, if [H] written notice is given in accordance with Sub-
section (c), it is presumed that the notice was received not
[ne] later than two [five] days after the notice [it] was sent.
For purposes of Subsections (b)(4)(A) and (B) and (b)(5),
if written notice is given in accordance with Subsection (c),
it is presumed that the notice was received not later than
five days after the notice was sent.

(d-1) For purposes of Subsection (a)(2), the diver-
sion of services to the benefit of a person who is not entitled
to those services includes the disposition of personal prop-
erty by an actor having control of the property under an
agreement described by Subsections (d-2)(1)-(3), if the ac-
tor disposes of the property in violation of the terms of the
agreement and to the benefit of any person who is not enti-
tled to the property.

(d-2) For purposes of Subsection (a)(3), the term
“written rental agreement” does not include an agreement
that:

(1) permits an individual to use personal
property for personal, family, or household purposes for an
initial rental period;

(2) is automatically renewable with each
payment after the initial rental period; and

(3) permits the individual to become the
owner of the property.

(d-3) For purposes of Subsection (a)(4):

(1) if the compensation is or was to be
paid on a periodic basis, the intent to avoid payment for a
service may be formed at any time during or before a pay
period; [and]

(2) the partial payment of wages alone is
not sufficient evidence to negate the actor’s intent to avoid
payment for a service; and

(3) the term “service” does not include
leasing personal property under an agreement described by
Subsections (d-2) (1)-(3).

(d-4) A presumption established under Subsection
(b) involving a defendant’s failure to return property held
under an agreement described by Subsections (d-2) (1)-(3)
may be refuted if the defendant shows that the defendant:

(1) intended to return the property; and

(2) was unable to return the property.

(d-5) For purposes of Subsection (b)(5), “business
day” means a day other than Sunday or a state or federal

holiday.

Commentary by Jenna Malsbary

Source: HB 2524

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.
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Summary of Changes: The number of days a person has
to return property held under a rental agreement based on
the value of the property was changed in the Penal Code
provisions relating to Theft of Service. The intent to avoid
payment under a rental agreement is amended to three days
after receiving notice demanding return if the value of the
property is between $2,500 and $10,000 and two days after
receiving notice if the property is valued at $10,000 or
more. It also adds a section relating to the intent to avoid
payment if a person fails to return property under a written
rental agreement after receiving notice demanding return
and the person has made fewer than three complete pay-
ments. It clarifies that the notice must be in writing, sent by
registered or certified mail with return receipt requested or
commercial delivery service, and sent to the actor using the
actor’s mailing address shown on the rental agreement. Pe-
nal Code Section 31.04(d) is amended to add that written
notice is presumed received not later than five days after
notice was sent. It adds sections 31.04(d-1) and 31.04(d-2)
to clarify diversion of services and what written notice does
not entail. Section 31.04(d-3) is amended to specify what
the term service does not mean when the actor intentionally
or knowingly secures the performance of the service by
agreeing to provide compensation and, after the service is
rendered, fails to make full payment after receiving notice
demanding payment. Section 31.04(d-4) is added to pro-
vide an opportunity for the defendant to refute the offense
if it is shown that the defendant failed to return property
under a written agreement if the defendant intended to re-
turn the property and was unable to return the property.
Section 31.04(d-5) was added to clarify that business day
means any other day than Sunday or a state or federal hol-
iday.

Penal Code Sec. 31.20. MAIL THEFT. (a) In
this section:

(1) “Disabled individual” and “elderly
individual” have the meanings assigned by Section 22.04.

(2) “Identifying information” has the
meaning assigned by Section 32.51.

(3) “Mail” means a letter, postal card,
package, bag, or other sealed article that:

(A) is delivered by a common

carrier or delivery service and not yet received by the ad-
dressee; or

(B) has been left to be collected
for delivery by a common carrier or delivery service.

(b) A person commits an offense if the person in-
tentionally appropriates mail from another person’s mail-
box or premises without the effective consent of the ad-
dressee and with the intent to deprive that addressee of the
mail.

(c) Except as provided by Subsections (d) and (e),
an offense under this section is:
(1) a Class A misdemeanor if the mail is
appropriated from fewer than 10 addressees;

(2) a state jail felony if the mail is appro-
priated from at least 10 but fewer than 30 addressees; or

(3) a felony of the third degree if the mail
is appropriated from 30 or more addressees.

(d) If it is shown on the trial of an offense under
this section that the appropriated mail contained an item of
identifying information and the actor committed the of-
fense with the intent to facilitate an offense under Section
32.51, an offense under this section is:

(1) a state jail felony if the mail is appro-
priated from fewer than 10 addressees;

(2) a felony of the third degree if the mail
is appropriated from at least 10 but fewer than 20 address-
ees;

(3) a felony of the second degree if the
mail is appropriated from at least 20 but fewer than 50 ad-
dressees; or

(4) a felony of the first degree if the mail
is appropriated from 50 or more addressees.

(e) An offense described for purposes of punish-
ment by Subsection (d)(1), (2), or (3) is increased to the
next higher category of offense if it is shown on the trial of
the offense that at the time of the offense the actor knew or
had reason to believe that an addressee from whom the ac-
tor appropriated mail was a disabled individual or an el-
derly individual.

(f) If conduct that constitutes an offense under this
section also constitutes an offense under another law, the
actor may be prosecuted under this section, the other law,
or both.

Commentary by Jenna Malsbary

Source: HB 37

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Mail Theft was added to Section
31.20 of the Penal Code as a new criminal offense. This is
in response to concerns raised about potential limitations
facing law enforcement agencies as they pursue criminals
who have stolen mail. The offense is committed when a
person intentionally appropriates mail from another per-
son’s mailbox or premises without the effective consent of
the addressee and with the intent to deprive that addressee
of the mail. Mail is defined as a letter, postal card, package,
bag, or other sealed article that is delivered by a common
carrier or delivery service and not yet received by the ad-
dressee or that has been left to be collected for delivery by
a common carrier or delivery service. The new offense is
punished based on a range of misdemeanor to felony levels
depending on the number of addressees and whether the
offense led to the person committing fraudulent use or pos-
session of identifying information. The classification is en-
hanced to the next higher category of offense if the ad-
dressee was a disabled or elderly individual and the infor-
mation stolen was used to commit fraud. An actor may also
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be prosecuted for mail theft, another offense, or both if the
conduct constitutes an offense under another law.

Penal Code Sec. 32.315. FRAUDULENT USE

OR POSSESSION OF CREDIT CARD OR DEBIT
CARD INFORMATION. (a) In this section:

(1) “Counterfeit credit card or debit

card” means a:
(A) credit card or debit card

that:
(i) purports on its face
to have been issued by an issuer that did not issue the card;
(ii) has been altered to
contain a digital imprint other than that which was placed
on the card by the issuer;

(iii) contains a digital
imprint with account information or account holder infor-
mation differing from that which is printed or embossed on
the card; or

(iv) has been altered to
change the account information or account holder infor-
mation on the face of the card from that which was printed
or embossed on the card by the issuer; or

(B) card, other than one issued
as a credit card or debit card, that has been altered to con-
tain the digital imprint of a credit card or debit card.

(2) “Credit card” and “debit card” have
the meanings assigned by Section 32.31.

(3) “Digital imprint” means the digital
data placed on a credit card or debit card or on a counterfeit
credit card or debit card.

(b) A person commits an offense if the person,
with the intent to harm or defraud another, obtains, pos-
sesses, transfers, or uses:

(1) a counterfeit credit card or debit card;

(2) the number and expiration date of a
credit card or debit card without the consent of the account
holder; or

(3) the data stored on the digital imprint
of a credit card or debit card without the consent of the ac-
count holder.

(c)_If an actor possessed five or more of an item
described by Subsection (b)(2) or (3), a rebuttable pre-
sumption exists that the actor possessed each item without
the consent of the account holder.

(d) The presumption established under Subsection
(c) does not apply to a business or other commercial entity
or a government agency that is engaged in a business ac-
tivity or governmental function that does not violate a pe-
nal law of this state.

(e) An offense under this section is:

(1) a state jail felony if the number of
items obtained, possessed, transferred, or used is less than
five;

(2) a felony of the third degree if the
number of items obtained, possessed, transferred, or used
is five or more but less than 10;

(3) a felony of the second degree if the
number of items obtained, possessed, transferred, or used
is 10 or more but less than 50; or

(4) a felony of the first degree if the num-
ber of items obtained, possessed, transferred, or used is 50
or more.

(f)_If a court orders a defendant convicted of an
offense under this section to make restitution to a victim of
the offense, the court may order the defendant to reimburse
the victim for lost income or other expenses, other than at-
torney’s fees, incurred as a result of the offense.

(a) If conduct that constitutes an offense under
this section also constitutes an offense under any other law,
the actor may be prosecuted under this section, the other
law, or both.

Commentary by Jenna Malsbary

Source: HB 2625

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: The changes to Section 32.315 of
the Penal Code were added due to concerns about the dif-
ficulty of prosecuting offenses involving mass credit card
skimming. Many individuals arrested for these types of of-
fenses have multiple counterfeit cards in their possession
in addition to numerous victims’ account numbers. Prose-
cutors will now have a more severe punishment option for
these offenses instead of having to prosecute the offense as
fraudulent use or possession of identifying information,
which can require contacting each account holder. As
added, Section 32.315 seeks to address these issues by cre-
ating the offense of mass fraudulent use or possession of
credit card or debit card information. A person commits an
offense if, with the intent to harm or defraud another, ob-
tains, possesses, transfers, or uses a counterfeit credit or
debit card, the number and expiration date of a credit or
debit card or the data stored on the digital imprint of a
credit or debit card without the consent of the account
holder. If the person has five or more of these items, it is
presumed that they possessed each item without the con-
sent of the account holder. The punishment level ranges
from a state jail felony through a first-degree felony, with
the degree of penalty based on the number of items ob-
tained, possessed, transferred, or used. The conduct may be
punished under this statute, another statute, or both.

Penal Code Sec. 32.47. FRAUDULENT DE-
STRUCTION, REMOVAL, OR CONCEALMENT OF
WRITING. (c) Except as provided by [ia] Subsection (d),
an offense under this section is a Class A misdemeanor,
provided that:

(1) the writing is not attached to tangible
property to indicate the price for the sale of that property;
and
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(2) the actor did not engage in the con-
duct described by Subsection (a) with respect to that writ-
ing for the purpose of obtaining the property for a lesser
price indicated by a separate writing.

(e)_If at the time of the offense the writing was
attached to tangible property to indicate the price for the
sale of that property and the actor engaged in the conduct
described by Subsection (a) with respect to that writing for
the purpose of obtaining the property for a lesser price in-
dicated by a separate writing, an offense under this section
is:

(1) a Class C misdemeanor if the differ-
ence between the impaired writing and the lesser price in-
dicated by the other writing is less than $100;

(2) a Class B misdemeanor if the differ-
ence between the impaired writing and the lesser price in-
dicated by the other writing is $100 or more but less than
$750;

(3) a Class A misdemeanor if the differ-
ence between the impaired writing and the lesser price in-
dicated by the other writing is $750 or more but less than
$2,500;

(4) a state jail felony if the difference be-
tween the impaired writing and the lesser price indicated
by the other writing is $2,500 or more but less than
$30,000;

(5) a felony of the third degree if the dif-
ference between the impaired writing and the lesser price
indicated by the other writing is $30,000 or more but less
than $150,000;

(6) a felony of the second degree if the
difference between the impaired writing and the lesser
price indicated by the other writing is $150,000 or more but
less than $300,000; or

(7) a felony of the first degree if the dif-
ference between the impaired writing and the lesser price
indicated by the other writing is $300,000 or more.

Commentary by Jenna Malsbary

Source: HB 427

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: The changes to Section 32.47 of
the Penal Code address the discrepancy between the pen-
alty for fraudulent destruction, removal, or concealment of
a writing that is attached to tangible property (i.e. a price
tag) and the penalty for theft of that same tangible property.
The new provision establishes a range of penalties for the
offense of fraudulent destruction, removal, or concealment
of a price tag, based on the difference between the price of
the actual item and the impaired writing, ranging from a
Class C misdemeanor to a first-degree felony.

Penal Code Sec. 33A.051. FALSE CALLER
IDENTIFICATION INFORMATION DISPLAY. (a) A

person commits an offense if the person, with the intent to
defraud or cause harm, makes a call or engages in any other
conduct using any type of technology that results in the dis-
play on another person’s telecommunications device of
data that misrepresents the actor’s identity or telephone
number.

(b) An offense under this section is a Class A mis-
demeanor.

(c) _Notwithstanding any other provision of this
chapter, a conviction for an offense under this section may
not be used for enhancement purposes under any other sec-
tion of this chapter.

(d) It is a defense to prosecution that the actor:

(1) blocked caller identification infor-

mation;

(2) was a peace officer or federal law en-
forcement officer lawfully discharging an official duty;

(3) was an officer, agent, or employee of
a federal intelligence or security agency lawfully discharg-
ing an official duty;

(4) was an officer, agent, or employee of
a telecommunications service provider who was:

(A) acting in the provider’s ca-
pacity as an intermediary for the transmission of telephone
service, a Voice over Internet Protocol transmission, or an-
other type of telecommunications transmission between the
caller and the recipient;

(B) providing or configuring a
service or service feature as requested by a customer;
(C) acting in a manner that is
authorized or required by other law; or
(D) engaging in other conduct
that is a necessary incident to the provision of service; or
(5) was a private investigator licensed
under Chapter 1702, Occupations Code, lawfully conduct-
ing an investigation.
(e) For the purposes of this section, “telecommu-
nications service provider” means a:
(1) telecommunications provider, as de-
fined by Section 51.002, Utilities Code; or
(2) provider of telecommunications ser-
vice, advanced communications services, or_information
service, as those terms are defined by 47 U.S.C. Section
153.

Commentary by Jenna Malsbary

Source: HB 101

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change addresses concerns
raised from the increase in the volume of caller ID spoofing
calls that occur when a caller ID display shows a number
different from the number under which the call was placed.
Section 33A.051 creates the Class A misdemeanor offense
of false caller identification information display when a
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person makes these calls with the intent to defraud, harass,
or cause harm. There is a defense to prosecution if the per-
son blocked caller ID information, was a peace officer or
federal law enforcement officer lawfully discharging an of-
ficial duty, was an officer, agent, or employee of a federal
intelligence or security agency lawfully discharging an of-
ficial duty, was working as an employee or agent for a tel-
ecommunications service provider, or was a licensed pri-
vate investigator. This change also prohibits a conviction
for the offense from being used for enhancement purposes
under any other statutory provision relating to telecommu-
nications crimes.

Penal Code Sec. 34.01. DEFINITIONS. (2)
“Funds” includes:

(A) coin or paper money of the
United States or any other country that is designated as le-
gal tender and that circulates and is customarily used and
accepted as a medium of exchange in the country of issue;

(B) United States silver certifi-
cates, United States Treasury notes, and Federal Reserve
System notes;

(C) an official foreign bank
note that is customarily used and accepted as a medium of
exchange in a foreign country and a foreign bank draft; and

(D) currency or its equivalent,
including an electronic fund, a personal check, a bank
check, a traveler’s check, a money order, a bearer negotia-
ble instrument, a bearer investment security, a bearer secu-
rity, a certificate of stock in a form that allows title to pass
on delivery, [eF] a stored value card as defined by Section
604.001, Business & Commerce Code, or a digital cur-

rency.

Commentary by Jenna Malsbary

Source: SB 207

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Section 34.01 of the Penal Code
relates to the offense of money laundering. This change
was enacted due to concern that criminals are more fre-
quently using digital currencies in order to launder money.
Digital currency has allowed criminals to conduct transac-
tions and hide the source of the funds anonymously. Note
that “digital currency” is added to the existing money laun-
dering offense together with money orders, stock, and other
negotiable instruments. Law enforcement will now be able
to pursue digital currency in their efforts to combat money
laundering and assist in the prosecution of these offenses.

Penal Code Sec. 37.08. FALSE REPORT TO
PEACE OFFICER, FEDERAL SPECIAL INVESTI-
GATOR, [6R] LAW ENFORCEMENT EMPLOYEE,
CORRECTIONS OFFICER, OR JAILER. (New Head-

ing)

Commentary by Jenna Malsbary

Source: SB 405

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change was enacted this ses-
sion in part because of a recent incident where a person
made to a jailer a false claim of sexual assault by the officer
that arrested that person. As amended, Section 37.08 of the
Penal Code includes corrections officers and jailers to the
title of the offense and lists the individuals to whom a false
claim may not knowingly be made.

Penal Code Sec 37.11. IMPERSONATING
PUBLIC SERVANT. (a) A person commits an offense if
the person [hke]:

(1) impersonates a public servant with
intent to induce another to submit to the person’s [his] pre-
tended official authority or to rely on the person’s [his] pre-
tended official acts; or

(2) knowingly purports to exercise, with-
out legal authority, any function of a public servant or of a
public office, including that of a judge and court[-and-the

o ffice t | - -

function of a public-servant o publ;e 9”'9;3 s Ao IaquIF

the United States].

Commentary by Jenna Malsbary

Source: SB 1820

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Section 37.11 of the Penal Code,
as amended, makes changes to the offense of impersonat-
ing a public servant which is a third degree felony. Subsec-
tion (a)(1) changes masculine gender references “he and
his” to “person.” Other changes clarify intent. Specifically,
it requires that the person knowingly purports to exercise,
without legal authority, any function of a public servant or
of a public officer, including that of a judge and court.

Penal Code Sec. 38.14. TAKING OR AT-
TEMPTING TO TAKE WEAPON FROM PEACE
OFFICER, FEDERAL SPECIAL INVESTIGATOR,
EMPLOYEE OR OFFICIAL OF CORRECTIONAL
FACILITY, PAROLE OFFICER, COMMUNITY SU-
PERVISION AND CORRECTIONS DEPARTMENT
OFFICER, OR COMMISSIONED SECURITY OF-
FICER. (b) A person commits an offense if the person in-
tentionally or knowingly and with force takes or attempts
to take from a peace officer, federal special investigator,
employee or official of a correctional facility, parole of-
ficer, community supervision and corrections department
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officer, or commissioned security officer the officer’s, in-
vestigator’s, employee’s, or official’s firearm, nightstick,
stun gun, or personal protection chemical dispensing de-
vice [with the i ion of ing the officer . ’
employee—orofficial-or-a-third-person].

Commentary by Jenna Malsbary

Source: SB 1754

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or af-
ter the effective date.

Summary of Changes: Under current law, it is a state jail
or third degree felony to take or attempt to take a weapon
from certain officers, investigators, employees, or officials.
However, in order to convict, a prosecutor must prove the
person did so “with the intention of harming the officer,
investigator, employee, or official or a third person.” This
specific intent makes it difficult to prosecute the offense.
This change removes the specific intent language so that a
person may be prosecuted for committing this offense re-
gardless of the intent.

Penal Code Sec. 46.02. UNLAWFUL CARRY-
ING WEAPONS. (a) A person commits an offense if the
person:

(1) intentionally, knowingly, or reck-
lessly carries on or about his or her person a handgun [e+
¢hub]; and

(2) is not:

(A) on the person’s own prem-
ises or premises under the person’s control; or

(B) inside of or directly en route
to a motor vehicle or watercraft that is owned by the person
or under the person’s control.

Commentary by Jenna Malsbary

Source: HB 446

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change removes “club” as a
weapon from offense of Unlawful Carrying of a Weapon
in Section 46.02 of the Penal Code. Under the current def-
inition, “club” means an instrument that is specifically de-
signed, made, or adapted for the purposes of inflicting se-
rious bodily injury or death by striking a person with the
instrument, and includes but is not limited to the following:
blackjack, nightstick, mace, or a tomahawk.

Penal Code Sec. 46.035. UNLAWFUL CAR-
RYING OF HANDGUN BY LICENSE HOLDER. (b)
A license holder commits an offense if the license holder
intentionally, knowingly, or recklessly carries a handgun
under the authority of Subchapter H, Chapter 411, Govern-
ment Code, regardless of whether the handgun is concealed

or carried in a shoulder or belt holster, on or about the li-
cense holder’s person:

(1) on the premises of a business that has
a permit or license issued under Chapter 25, 28, 32, 69, or
74, Alcoholic Beverage Code, if the business derives 51
percent or more of its income from the sale or service of
alcoholic beverages for on-premises consumption, as de-
termined by the Texas Alcoholic Beverage Commission
under Section 104.06, Alcoholic Beverage Code;

(2) on the premises where a high school,
collegiate, or professional sporting event or interscholastic
event is taking place, unless the license holder is a partici-
pant in the event and a handgun is used in the event;

(3) on the premises of a correctional fa-
cility;

(4) on the premises of a hospital licensed
under Chapter 241, Health and Safety Code, or on the
premises of a nursing facility licensed under Chapter 242,
Health and Safety Code, unless the license holder has writ-
ten authorization of the hospital or nursing facility admin-
istration, as appropriate;

(5) in an amusement park; or

(6) [en—the—premisesref—a—ehuwteh—syna-

[€B] on the premises of a civil commit-

ment facility.

(i) Subsections (b)(4), (b)(5), [(b)}6);] and (c) do
not apply if the actor was not given effective notice under
Section 30.06 or 30.07.

Commentary by Jenna Malsbary

Source: SB 535

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This amendment was the result of
an Attorney General Opinion that was issued in late 2017.
AG Opinion KP-0176 answered the question of whether
handgun license holders may carry handguns on the prem-
ises of a church that does not post signs excluding hand-
guns. The opinion discusses the language in Section 46.035
of the Penal Code, which is the offense of Unlawful Carry-
ing of a Handgun by a License Holder, and the restriction
of a person with a license to carry on certain premises, in-
cluding the premises of a church, synagogue, or other es-
tablished place of worship. The opinion pointed out that
Section 46.035(i) created an exception for the offense if the
actor was not given effective notice under Penal Code Sec-
tion 30.06 or 30.07, which are the trespass offenses for li-
cense holders, and discussed the notice required to be
given. The opinion concluded that the Legislature provided
churches the option to prohibit a license holder from carry-
ing a handgun onto the premises of a church only when the
actor received the effective notice.
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As amended, the language referencing the premises of a
church, synagogue, or other established place of worship
was removed from Section 46.035, leaving it up to the
churches to decide if they allow handguns or not by provid-
ing the notice outlined in Sections 30.06 and 30 .07 of the
Penal Code. The AG opined that this would only apply to
the premises of church, synagogue, or other place of reli-
gious worship that owned property, citing as an example
that some churches rent or lease spaces at schools. As such,
if an entity rented a property at a school, the laws on the
prohibition of weapons at a school would apply.

Penal Code Sec. 46.035. UNLAWFUL CAR-
RYING OF HANDGUN BY LICENSE HOLDER. As
added by Chapter 1222 (H.B. 2300), Acts of the 80th Leg-
islature, Regular Session, 2007. (h-1) It is a defense to pros-
ecution under Subsections (b)(1), (2), (4), and (5) [and
{6)] and (c) that at the time of the commission of the of-
fense, the actor was:

(1) a judge or justice of a federal court;

(2) an active judicial officer, as defined
by Section 411.201, Government Code; or

(3) the attorney general or a United
States attorney, assistant United States attorney, assistant
attorney general, district attorney, assistant district attor-
ney, criminal district attorney, assistant criminal district at-
torney, county attorney, or assistant county attorney.

Commentary by Jenna Malsbary

Source: SB 535

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change to
Section 46.035 of the Penal Code, which removes the cita-
tion to places of worship from the language that provides a
defense to prosecution for certain persons.

Penal Code Sec. 46.05. PROHIBITED WEAP-
ONS. As amended by Chapters 155 (H.B. 1819) and 814
(H.B. 913), Acts of the 85th Legislature, Regular Session,
2017 (a) A person commits an offense if the person inten-
tionally or knowingly possesses, manufactures, transports,
repairs, or sells:

(1) any of the following items, unless the
item is registered in the National Firearms Registration and
Transfer Record maintained by the Bureau of Alcohol, To-
bacco, Firearms and Explosives or otherwise not subject to
that registration requirement or unless the item is classified
as a curio or relic by the United States Department of Jus-
tice:

(A) an explosive weapon;
(B) a machine gun; or
(C) a short-barrel firearm;
(2) [knuekles;
[€3}] armor-piercing ammunition;

(3) [£4)] a chemical dispensing device;

(4) [€5)] a zip gun;

(5) [6)] a tire deflation device; [ef]

(6) [€A] a firearm silencer, unless the
firearm silencer is classified as a curio or relic by the
United States Department of Justice or the actor otherwise
possesses, manufactures, transports, repairs, or sells the
firearm silencer in compliance with federal law; or

(7) an improvised explosive device.

(e) Except as otherwise provided by this subsec-
tion, an [An] offense under this section [Subsection-a}1);
B31-4)y5)—er{A] is a felony of the third degree. An of-
fense under Subsection (2)(5) [{a&)}6)] is a state jail felony.

An-offense-under-Subsection{a)(2)-is-a-Class-A-misde-

[

meanor:]

Commentary by Jenna Malsbary

Source: HB 446

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change was in response to the
discussion that some devices that are sold and marketed for
self-defense fall under the definition of knuckles. It was
also discussed that knuckles appear to present no danger to
the general public. This amendment removes knuckles
from the prohibited weapons list and makes other conform-
ing changes to remove the penalty from the remaining lan-
guage in the statute.

Penal Code Sec. 46.15. NONAPPLICABIL-
ITY. (d) The provisions of Section 46.02 prohibiting the
carrying of a firearm [erearrying-ofa-club] do not apply to
a public security officer employed by the adjutant general
under Section 437.053, Government Code, in performance
of official duties or while traveling to or from a place of
duty.

(9) The provisions of Section [Seetions-46-02-and]
46.03 prohibiting the possession or carrying of a club do
not apply to an animal control officer who holds a certifi-
cate issued under Section 829.006, Health and Safety
Code, and who possesses or carries an instrument used spe-
cifically for deterring the bite of an animal while the officer
is in the performance of official duties under the Health and
Safety Code or is traveling to or from a place of duty.

Commentary by Jenna Malsbary

Source: HB 446

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: As amended, Section 46.15 of the
Penal Code contains conforming changes to remove refer-
ences to the carrying of a club in Sections 46.15(d) and
knuckles in Section 46.15(g).
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Penal Code Sec. 46.15. NONAPPLICABIL-

ITY. (k) Section 46.02 does not apply to a person who car-
ries a handgun if:

(1) the person carries the handgun while:

(A) evacuating from an area

following the declaration of a state of disaster under Sec-

tion 418.014, Government Code, or a local state of disaster

under Section 418.108, Government Code, with respect to

that area; or

(B) reentering that area follow-
ing the person’s evacuation;

(2) not more than 168 hours have elapsed
since the state of disaster or local state of disaster was de-
clared, or more than 168 hours have elapsed since the time
the declaration was made and the governor has extended
the period during which a person may carry a handgun un-
der this subsection; and

(3) the person is not prohibited by state
or federal law from possessing a firearm.

(1) Sections 46.02, 46.03(a)(1), (a)(2), (a)(3), and
(2)(4), and 46.035(a), (a-1), (a-2), (a-3), (b)(1), (b)(5), and
(b)(6) do not apply to a person who carries a handgun if:

(1) the person carries the handgun on the
premises, as defined by the statute providing the applicable
offense, of a location operating as an emergency shelter
during a state of disaster declared under Section 418.014,
Government Code, or a local state of disaster declared un-
der Section 418.108, Government Code;

(2) the owner, controller, or operator of
the premises or a person acting with the apparent authority
of the owner, controller, or operator, authorized the carry-
ing of the handgun;

(3) the person carrying the handgun
complies with any rules and regulations of the owner, con-
troller, or operator of the premises that govern the carrying
of a handgun on the premises; and

(4) the person is not prohibited by state
or federal law from possessing a firearm.

Commentary by Jenna Malsbary

Source: HB 1177

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: When an area is under a mandatory
evacuation, Texans who do not have a license to carry a
firearm may be faced with the decision of whether to com-
ply with the licensing laws on carrying firearms or risk not
having a gun for protection if they so choose. Additionally,
there may be a risk of having a firearm left at home stolen
during a disaster. This change to Section 46.15 of the Penal
Code allows Texans without a license to carry firearms
when their property is under mandatory evacuation. The
added sections specify that the law does not apply to a per-
son who carries a handgun if they are evacuating following

a declaration of disaster in the area or when they are reen-
tering the area after the evacuation; it has not been more
than 168 hours since the declaration of disaster; and the
person is not otherwise prohibited from possessing a
weapon.

It also creates an exception for when a person may carry a
handgun on the premises of an emergency shelter during a
state of disaster as long as it is authorized by the owner or
operator of the premises, the person complies with the rules
and regulations of the owner or operator of the premises,
and the person is not prohibited by state or federal law from
possessing a firearm. The section lists the following excep-
tions in the Penal Code: Penal Code 46.02, unlawful carry-
ing of a weapon; Penal Code 46.03, places weapons pro-
hibited, including on the premises of a school, polling
place, government or court offices, or race track; Penal
Code 46.035, the unlawful carrying of a weapon by a li-
cense holder in plain view, on the premises of a higher ed-
ucation location, on the premises of a business with more
than 51% sales of alcohol, in an amusement park, and at a
church, synagogue, or other place of religious worship.

Penal Code Sec. 71.02. ENGAGING IN OR-
GANIZED CRIMINAL ACTIVITY. (a) A person com-
mits an offense if, with the intent to establish, maintain, or
participate in a combination or in the profits of a combina-
tion or as a member of a criminal street gang, the person
commits or conspires to commit one or more of the follow-
ing:

(1) murder, capital murder, arson, aggra-
vated robbery, robbery, burglary, theft, aggravated kidnap-
ping, kidnapping, aggravated assault, aggravated sexual as-
sault, sexual assault, continuous sexual abuse of young
child or children, solicitation of a minor, forgery, deadly
conduct, assault punishable as a Class A misdemeanor,
burglary of a motor vehicle, or unauthorized use of a motor
vehicle;

(2) any gambling offense punishable as a
Class A misdemeanor;

(3) promotion of prostitution, aggravated
promotion of prostitution, or compelling prostitution;

(4) unlawful manufacture, transporta-
tion, repair, or sale of firearms or prohibited weapons;

(5) unlawful manufacture, delivery, dis-
pensation, or distribution of a controlled substance or dan-
gerous drug, or unlawful possession of a controlled sub-
stance or dangerous drug through forgery, fraud, misrepre-
sentation, or deception;

(5-a) causing the unlawful delivery, dis-
pensation, or distribution of a controlled substance or dan-
gerous drug in violation of Subtitle B, Title 3, Occupations
Code;

(6) any unlawful wholesale promotion or
possession of any obscene material or obscene device with
the intent to wholesale promote the same;
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(7) any offense under Subchapter B,
Chapter 43, depicting or involving conduct by or directed
toward a child younger than 18 years of age;

(8) any felony offense under Chapter 32;

(9) any offense under Chapter 36;

(10) any offense under Chapter 34, 35, or
35A;

(11) any offense under Section 37.11(a);

(12) any offense under Chapter 20A;

(13) any offense under Section 37.10;

(14) any offense under Section 38.06,
38.07, 38.09, or 38.11;

(15) any offense under Section 42.10;

(16) any offense under Section
46.06(a)(1) or 46.14;

(17) any offense under Section 20.05 or
20.06; [ef]

(18) any offense under Section 16.02; or

(19) any offense classified as a felony
under the Tax Code.

Commentary by Jenna Malsbary

Source: HB 869

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: Credit card skimming in Texas has
increased in recent years and has been linked to organized
crime. If law enforcement were able to charge skimmers
for the offense of engaging in organized criminal activity,
this offense would be easier to effectively prosecute. Sec-
tion 71.02 of the Penal Code outlines what is considered
organized criminal activity. This change adds Section
16.02 of the Penal Code, Interception, Use, or Disclosure
of Certain Communications.

Transportation Code

Transportation Code Sec. 521.293. PERIOD
OF SUSPENSION UNDER SECTION 521.292. If [(&)
Exceptas-provided-by-Subsection-{b),—f] the person does
not request a hearing, the period of license suspension un-
der Section 521.292 is 90 days.

[{b)-H-the-department-determines-that the-persen
the peued_ of-license SHSPE':S'G' is-extended-for-an-addi
tonakperiod-of E[EE !essen of F iinal ion:

Commentary by Nydia Thomas

Source: HB 162
Effective Date: September 1, 2019

Applicability: Applies to the period of a driver’s license
suspension based on conduct that occurred on or after the
effective date.

Summary of Changes: The changes to Section 521.293 of
the Transportation Code relate to the period of a driver’s
license suspension. Under prior law, DPS was authorized
to make administrative determinations to automatically ex-
tend the suspension period when the license holder oper-
ated a motor vehicle and received a traffic citation. As
amended, if the person does not request a hearing, the pe-
riod of license suspension is 90 days rather than one year
or the period of the original suspension. Section 54.042 of
the Family Code governs the length of the mandatory or
discretionary suspension of a driver’s license upon adjudi-
cation in juvenile court for certain offenses.

Transportation Code Sec. 521.312. PERIOD
OF SUSPENSION OR REVOCATION; REINSTATE-
MENT OF LICENSE. (b) Except as provided by Subsec-
tion () [;-Seetion-521:293(b);] or Subchapter O, the depart-
ment may not suspend a license for a period that exceeds
one year.

Commentary by Nydia Thomas

Source: HB 162

Effective Date: September 1, 2019

Applicability: Applies to the period of a driver’s license
revocation based on conduct that occurred on or after the
effective date.

Summary of Changes: This conforming amendment re-
moves the reference to Section 521.293 of the Transporta-
tion Code relating to administrative determinations made
by DPS to extend driver’s license suspensions.
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2. Legislation Affecting Child-Serving Agencies

Family Code

Family Code Sec. 162.304. FINANCIAL AND
MEDICAL ASSISTANCE. (b-1) Subject to the availabil-
ity of funds, the department shall pay a $150 subsidy each
month for the premiums for health benefits coverage for a
child with respect to whom a court has entered a final order
of adoption if the child:

(1) was in the conservatorship of the de-
partment at the time of the child’s adoptive placement;

(2) after the adoption, is not receiving
[eligible-for] medical assistance under Chapter 32, Human
Resources Code; and

(3) is younger than 18 years of age.

Commentary by Linda Butler Arrigucci

Source: HB 72

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
DFPS on after the effective date.

Summary of Changes: The Department of Family and
Protective Services (DFPS), subject to the availability of
funds, is required under Section 162.304 of the Family
Code to provide health benefit subsidies to adopted chil-
dren who were in the conservatorship of DFPS at the time
of the adoptive placement and who are eligible for Medi-
caid but not receiving benefits. This bill addresses the con-
tinuity of health care services for certain children formerly
in foster care by providing a means by which Medicaid
benefits may continue for those children after adoption or
entrance into a permanency care assistance agreement.
Subject to the availability of funds, DFPS shall pay a $150
subsidy each month for the premiums for health benefits
coverage for a child to whom a court has entered a final
order of adoption. An adopted child is eligible for the sub-
sidy if the child 1) was in the conservatorship of the DFPS
at the time of the child’s adoptive placement, 2) after the
adoption, is not receiving medical assistance under Medi-
caid, and 3) is younger than 18 years of age.

Family Code Sec. 162.304. FINANCIAL AND
MEDICAL ASSISTANCE. Section 162.304(f), Family
Code, is repealed.

Commentary by Linda Butler Arrigucci

Source: HB 72

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
DFPS on or after the effective date.

Summary of Changes: DFPS is currently required, subject
to the availability of funds, to work with the Health and

Human Services Commission (HHSC) and the federal gov-
ernment to develop a program to provide medical assis-
tance (namely Medicaid) to children who were in the con-
servatorship of DFPS at the time of the adoptive placement
but who did not qualify for adoption assistance. This statu-
tory provision has been repealed.

Family Code Sec. 261.110. EMPLOYER RE-
TALIATION PROHIBITED. (a) In this section;:

(1) “Adverse employment action” means
an action that affects an employee’s compensation, promo-
tion, transfer, work assignment, or performance evaluation,
or any other employment action that would dissuade a rea-
sonable employee from making or supporting a report of
abuse or neglect under Section 261.101.

(2) “Professional”[-—prefessional”] has
the meaning assigned by Section 261.101(b).

(b) An employer may not suspend or terminate the
employment of, [orotherwise] discriminate against, or take
any other adverse employment action against [;] a person
who is a professional and who in good faith:

(1) reports child abuse or neglect to:

(A) the person’s supervisor;

(B) an administrator of the fa-
cility where the person is employed;

(C) a state regulatory agency; or

(D) a law enforcement agency;

or

(2) initiates or cooperates with an inves-
tigation or proceeding by a governmental entity relating to
an allegation of child abuse or neglect.

(c) A person may sue for injunctive relief, dam-

ages, or both if, in violation of this section, the person:

(1) [wheose-employment] is suspended or
terminated from the person’s employment;

(2) [erwhe] is [etherwise] discriminated

against; or

(3) suffers any other adverse employ-
ment action [in-viclation-of this-section-may-sueforinjunc-
tiverelief-damages;-or-both].

Commentary by Linda Butler Arrigucci

Source: HB 621

Effective Date: September 1, 2019

Applicability: Applies to an adverse employment action
that occurs on or after the effective date.

Summary of Changes: By way of background, Section
261.101(a) of the Family Code requires a person having
cause to believe that a child’s physical or mental health or
welfare has been adversely affected by abuse or neglect by
any person to immediately make a report to the appropriate
entity. Section 261.101(b) requires a professional having
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cause to believe that a child: 1) has been abused or ne-
glected; 2) may be abused or neglected; or 3) is a victim of
an offense under Section 21.11 of the Penal Code, to make
a report not later than the 48™ hour after the professional
first suspects that the child has been or may be a victim of
abuse or neglect. A professional means an individual who
is licensed or certified by the state or who is an employee
of a facility licensed, certified, or operated by the state and
who, in the normal course of official duties for which a li-
cense or certification is required, has direct contact with
children. In our context, the term includes teachers, nurses,
doctors, clinic or health care facility employees, and all em-
ployees of TJJD, juvenile probation departments, and juve-
nile facilities.

An “adverse employment action” is defined as an
action that affects an employee’s compensation, promo-
tion, transfer, work assignment, or performance evaluation,
or any other employment action that would dissuade a rea-
sonable employee from making or supporting a report of
abuse or neglect as set forth above in Texas Family Code
Section 261.101. This legislation authorizes a person to
seek injunctive relief, damages, or both if the person is sus-
pended or terminated from employment, is discriminated
against, or suffers any other adverse employment action as
a result of making a report in good faith of abuse or neglect.

Family Code Sec. 264.121. TRANSITIONAL
LIVING SERVICES PROGRAM. (e-3) When obtaining
a copy of a birth certificate to provide to a foster youth or
assisting a foster youth in obtaining a copy of a birth cer-
tificate, the department shall obtain the birth certificate
from the state registrar. If the department is unable to ob-
tain the birth certificate from the state registrar, the depart-
ment may obtain the birth certificate from a local registrar

or county clerk.

Commentary by Linda Butler Arrigucci

Source: HB 123

Effective Date: September 1, 2019

Applicability: Applies to an application for a birth record
submitted on or after the effective date.

Summary of Changes: For foster youth in the Transitional
Living Services Program, DFPS must now obtain a copy of
the birth certificate from either the state registrar or, if un-
able to do so, from a local registrar or the county clerk.
Proper identification is vital to a foster youth. TJID pays
for identification cards of any youth who has not graduated
from high school through Federal Title I Education funds.
If a youth has already graduated, TJJD provides the cost of
obtaining the ID for the youth. There are sufficient Title |
funds to cover the costs of the IDs. TJJD youth in DFPS
managing conservatorship would be eligible to obtain birth
certificates as provided.

Family Code_Sec. 264.130. PREGNANCY

AND PARENTING INFORMATION. The department
at_developmentally appropriate stages shall ensure that
children in the managing conservatorship of the depart-
ment who are pregnant or who are minor _parents receive
information on and support in providing safe environments
for children, including information and support regarding:

(1) safe sleeping arrangements;

(2) suggestions for childproofing poten-
tially dangerous settings in a home;

(3) child development and methods to
cope with challenging behaviors;

(4) selection of appropriate substitute

careqivers;
(5) a child’s early brain development, in-

cluding the importance of meeting an infant’s developmen-
tal needs by providing positive experiences and avoiding
adverse experiences;

(6) the importance of paternal involve-
ment in a child’s life and methods for coparenting;

(7) the benefits of reading, singing, and
talking to young children;

(8) the importance of prenatal and post-
partum care for both the mother and infant, including the
impact of and signs for perinatal mood disorders;

(9) infant nutrition and the importance of
breastfeeding; and

(10) healthy relationships, including the
prevention of intimate partner violence.

Commentary by Linda Butler Arrigucci

Source: HB 475

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
DFPS on or after the effective date.

Summary of Changes: Children in DFPS managing con-
servatorship are a vulnerable population who face various
challenges. This legislation seeks to address those concerns
by requiring DFPS to educate these youth about their role
in parenting and providing a safe environment for their
children. Children in DFPS managing conservatorship
must be provided with information on parenting skills and
the care of children. Specifically, children in DFPS’ man-
aging conservatorship who are pregnant or who are minor
parents must receive information on: (1) safe sleeping ar-
rangements; (2) suggestions for childproofing potentially
dangerous settings in a home; (3) child development and
methods to cope with challenging behaviors; (4) selection
of appropriate substitute caregivers; (5) a child’s early
brain development, including the importance of meeting an
infant’s developmental needs by providing positive expe-
riences and avoiding adverse experiences; (6) the im-
portance of paternal involvement in a child’s life and meth-
ods for co-parenting; (7) the benefits of reading, singing,
and talking to young children; (8) the importance of prena-
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tal and postpartum care for both the mother and infant, in-
cluding the impact of and signs for perinatal mood disor-
ders; (9) infant nutrition and the importance of breastfeed-
ing; and (10) healthy relationships, including the preven-
tion of intimate partner violence. Youth in the juvenile jus-
tice system and in the managing conservatorship of the
DFPS (dual-status youth) who are either pregnant or minor
parents would also be eligible for these services.

Human Resources Code

Human Resources Code_Sec. 40.043. CHILD
SAFETY AND RUNAWAY PREVENTION PROCE-
DURES. The commissioner by rule shall establish the de-
partment’s strategy to:

(1) develop trauma-informed protocols
for reducing the number of incidents in which a child in the
conservatorship of the department runs away from a resi-
dential treatment center; and

(2) balance measures aimed at protecting
child safety with federal and state requirements related to
normalcy and decision making under the reasonable and
prudent parent standard prescribed by 42 U.S.C. Section
675 and Sections 264.001 and 264.125, Family Code.

Commentary by Linda Butler Arrigucci

Source: SB 781

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
DFPS on or after the effective date.

Summary of Changes: Section 40.043 of the Human Re-
sources Code is a newly added provision that requires
DFPS to create rules that establish the department’s strat-
egy to develop trauma-informed protocols to reduce the
number of incidents in which youth in DFPS conserva-
torship run away from a residential treatment center (RTC).
An additional aim is to balance measures to protect child
safety with federal and state requirements related to nor-
malcy and decision making under the reasonable and pru-
dent parent standard under state and federal law. (42 USC
675 and Sections 264.001 and 264.125, Family Code)

Residential treatment centers provide around-the-clock su-
pervision and treatment services to children with emotional
disorders in a group setting. These centers are regulated by
the Health and Human Services Commission (HHSC) and
DFPS. The Family First Prevention Services Act is a fed-
eral law that will impact the foster care system and where
at-risk youth may be placed effective 2021. This provision
helps ensure that the State of Texas will be ready to meet
the high standards required in the federal law and that our
most vulnerable youth are safe.

Human Resources Code Sec. 40.080. STRATE-
GIC PLAN TO IMPLEMENT FEDERAL LAW RE-
GARDING SPECIFIED SETTINGS FOR PLACE-
MENT OF FOSTER CHILDREN. (a) The department
shall develop a strategic plan regarding the placement of
children in settings eligible for federal financial participa-
tion under the requirements of the federal Family First Pre-
vention Services Act (Title VII, Div. E, Pub. L. No. 115-

123).

must:

(b) The strategic plan required under this section

(1) assess any available evidence regard-
ing the impact of accreditation on qualitative performance
of accredited providers;

(2) assess a potential structure and any
funding requirements necessary to incentivize providers to
become accredited;

(3) study any available evidence regard-
ing the qualitative outcomes in qualified residential treat-
ment providers, as defined in the federal Family First Pre-
vention Services Act (Title VII, Div. E, Pub. L. No. 115-

123);

(4) assess the fiscal implications to this
state of developing settings that meet the federal definition
of qualified residential treatment providers and all associ-
ated requirements; and

(5) make any appropriate recommenda-
tions related to implementation of the requirements for
gualified residential treatment providers.

Commentary by Linda Butler Arrigucci

Source: SB 781

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
DFPS on or after the effective date.

Summary of Changes: Section 40.080 of the Human Re-
sources Code requires DFPS to develop a strategic plan for
placing children in settings eligible for federal funding un-
der the Family First Prevention Services Act. The strategic
plan must do the following: 1) review the impact of accred-
itation on qualitative performance of accredited providers;
2) assess a potential structure and any funding require-
ments necessary to incentivize providers to become accred-
ited; 3) study evidence regarding the qualitative outcomes
in qualified residential treatment providers; 4) assess the
fiscal implication to the state of Texas of developing set-
tings that meet the federal definition/requirements of qual-
ified residential treatment providers; and 5) make any ap-
propriate recommendations related to implementation of
the requirements for qualified residential treatment provid-
ers.
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Human Resources Code Sec. 42.042. RULES
AND STANDARDS. (d-1) The executive commissioner
by rule shall adopt minimum standards for listed family
homes. The minimum standards must:

(1) promote the health, safety, and wel-
fare of children attending a listed family home;

(2) promote safe, comfortable, and
healthy listed family homes for children;

(3) ensure adequate supervision of chil-
dren by capable, qualified, and healthy personnel; and

(4) ensure medication is administered in
accordance with Section 42.065.

(9) In promulgating minimum standards the exec-
utive commissioner may recognize and treat differently the
types of services provided by the following:

(1) listed family homes;

(2) registered family homes;

(3) [)] child-care facilities, including
general residential operations, cottage home operations,
specialized child-care homes, group day-care homes, and
day-care centers;

(4) [€3)] child-placing agencies;

(5) [€4)] agency foster homes;

(6) [€5)] continuum-of-care residential

operations;

(7) [¢6)] before-school or after-school
programs; and

(8) [€A] school-age programs.

Commentary by Linda Butler Arrigucci

Source: SB 569

Effective Date: September 1, 2019

Applicability: HHSC is to adopt the rules required as soon
as practicable after the effective date.

Summary of Changes: Approximately one million chil-
dren attend day care facilities in the state of Texas annually
and there are significant incidents of abuse, neglect, and
exploitation at those facilities. This legislation seeks to pro-
vide greater oversight by Health and Human Services
Commission (HHSC) for safety and transparency. As
amended in Section 42.042 of the Human Resources Code,
HHSC is required to adopt minimum standards for listed
family homes. The minimum standard must: 1) promote
the health, safety, and welfare of children attending a listed
family home; 2) promote safe, comfortable, and healthy
listed family homes for children; 3) ensure adequate super-
vision of children by capable, qualified, and healthy per-
sonnel; and (4) ensure medication is administered in ac-
cordance with Section 42.065.

By way of background, a listed family home provides care
and supervision for up to three unrelated children. The care
is provided: (1) at least four hours a day; (2) three or more
hours a week; (3) three or more consecutive weeks; or (4)
four hours a day for 40 or more days in a 12-month period.
The care is in the home of the primary caregiver. Currently,

the homes are not routinely inspected. The executive com-
missioner of HHSC is authorized to recognize and treat dif-
ferently the types of services provided by certain entities,
including listed family homes.

Human Resources Code Sec. 42.04215.
SAFETY TRAINING ACCOUNT. (a) The safety train-
ing account is a dedicated account in the general revenue
fund. The account is composed of:

(1) money deposited into the account un-
der Section 42.078;

(2) qifts, grants, and donations contrib-
uted to the account; and

(3) interest earned on the investment of
money in the account.

(b) Section 403.0956, Government Code, does not
apply to the account.

(c) Money in the account may be appropriated
only to the commission to provide safety training materials
at no cost to a facility licensed under this chapter or a fam-
ily home registered or listed under this chapter. The com-
mission may contract with a third party to create the train-
ing materials.

(d) The executive commissioner shall adopt rules
necessary to implement this section.

Commentary by Linda Butler Arrigucci

Source: SB 568

Effective Date: September 1, 2019

Applicability: Applies to the use of the funds in the safety
training account established on or after the effective date.
Summary of Changes: The aim of this legislative change
is to reduce the incidents of abuse, neglect, and exploitation
of children at a licensed or regulated child-care facility. As
amended, Section 42.04215 of the Human Resources Code
establishes a safety training account, which is a dedicated
account in the general revenue fund for the Health and Hu-
man Services Commission (HHSC). The funds are to be
used to provide safety-training materials at no cost to child-
care facilities licensed, registered, or listed with DFPS. The
account is composed of money deposited into the account
under Section 42.078, Human Resources Code (adminis-
trative penalties); 2) gifts, grants, and donations contrib-
uted to the account; and 3) interest earned on the invest-
ment of money in the account. Reallocation of interest ac-
crued on certain dedicated revenue does not apply to the
account. (Section 403.0956 Government Code.) HHSC
may contract with a third party to create the safety training
materials.

Human Resources Code Sec. 42.0429. SAFE
SLEEPING STANDARDS. (a) The executive commis-
sioner by rule shall establish safe sleeping standards for li-
censed facilities and registered family homes. Each li-
censed facility and registered family home shall comply
with the safe sleeping standards.
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(b) If the commission determines that a licensed
facility or registered family home has violated a safe sleep-
ing standard established as required by Subsection (a), the
facility or home shall provide written notice in the form and
manner required by the executive commissioner to the par-
ent or legal guardian of each child attending the facility or
home.

(c) The executive commissioner shall prescribe
the form for the notice required by Subsection (b) and post
the form on the commission’s Internet website.

Commentary by Linda Butler Arrigucci

Source: SB 568

Effective Date: September 1, 2019

Applicability: Applies to the rulemaking responsibilities
of HHSC on or after the effective date.

Summary of Changes: The changes require HHSC to de-
velop rules regarding safe sleeping standards for licensed
facilities and registered family homes that must be com-
plied with fully as set forth in Section 42.0429, Human Re-
sources Code. If HHSC determines that a licensed facility
or registered family home has violated a safe sleeping
standard, the facility or home must provide written notice
in the form and manner prescribed by HHSC to the parent
or legal guardian of each child attending the facility or
home. HHSC is required to post the form on its Internet
website.

Human Resources Code Sec. 42.04425._IN-
SPECTION INFORMATION DATABASE. (d) The
commission shall provide with the inspection data de-
scribed by Subsection (c) a minimum of five years of in-
vestigative data for listed family homes regulated under
this_chapter to enhance consumer choice with respect to
those homes.

Commentary by Linda Butler Arrigucci

Source: SB 569

Effective Date: September 1, 2019

Applicability: Applies to posting of investigative data or
after the effective date.

Summary of Changes: HHSC is required to provide a
minimum of five years of investigative data for listed fam-
ily homes in order to enhance consumer choice with re-
spect to those homes, as set forth in Section 42.04425, Hu-
man Resources Code. The aim of this legislation is to pro-
mote safety and transparency so that consumers may make
an informed choice when selecting a child-care provider.

Human Resources Code Sec. 42.0446. RE-
MOVAL OF CERTAIN INVESTIGATION INFOR-
MATION FROM INTERNET WEBSITE. The execu-
tive commissioner shall adopt rules providing a procedure
by which the commission [department] removes from the
commission’s [department’s] Internet website information

on [with-respeet-to] a child-care facility or registered or
listed family home that relates to an anonymous complaint

alleging [that] the facility or family home failed to comply
with the commission’s [department’s] minimum standards
if, at the conclusion of an investigation, the commission
[department] determines [that] the complaint is false or
lacks factual foundation.

Commentary by Linda Butler Arrigucci

Source: SB 569

Effective Date: September 1, 2019

Applicability: HHSC must adopt the required rules as soon
as practicable after the effective date.

Summary of Changes: HHSC is required to adopt rules
and procedures to ensure that information regarding a
child-care facility or registered or listed family home will
be removed from the agency’s website. The information
may be removed from the website when a complaint has
been made that a facility has not complied with minimum
standards and HHSC has determined that the allegation is
false or lacks factual foundation. The removal of the infor-
mation from HHSC’s website will occur at the conclusion
of an investigation by HHSC. Malicious and false allega-
tions may be lodged against a child-care facility that have
a pecuniary impact. This provision ensures that HHSC
adopts procedures to remove the name of the falsely ac-
cused facility from its Internet website. Section 42.04425
makes other conforming and nonsubstantive changes to the
Human Resources Code.

Human Resources Code Sec. 42.0495. LIABIL-
ITY INSURANCE REQUIRED FOR LISTED FAM-
ILY HOMES. (a) A listed family home shall maintain li-
ability insurance coverage in the amount of $300,000 for
each occurrence of negligence. An insurance policy or con-
tract required under this section must cover injury to a child
that occurs while the child is on the premises of or in the
care of the listed family home.

(b) A listed family home shall annually file with
the commission a certificate or other evidence of coverage
from an insurance company demonstrating that the listed
family home has an unexpired and uncanceled insurance
policy or contract that meets the requirements of this sec-
tion.

(c) If a listed family home is unable to secure a
policy or contract required under this section for financial
reasons or for lack of availability of an underwriter willing
to issue a policy or contract or the home’s policy or contract
limits are exhausted, the home shall timely provide written
notice to the parent or guardian of each child attending the
home that the liability coverage is not provided.

(d) A listed family home described by Subsection
(c) shall timely provide written notice to the commission
that the home is unable to secure liability insurance and the
reason the insurance could not be secured.




64

(e) If a listed family home complies with the no-
tice requirements under this section, the commission may
not assess an administrative penalty or suspend or revoke
the family home’s listing for violating Subsection (a). This
subsection may not be construed to indemnify a family
home for damages due to negligence.

Commentary by Linda Butler Arrigucci

Source: SB 569

Effective Date: September 1, 2019

Summary of Changes: These changes are aimed at reduc-
ing the incidents of abuse, neglect, and exploitation at
child-care facilities. As amended, Section 42.0495 of the
Human Resources Code requires a listed family home to
maintain liability insurance coverage in the amount of
$300,000 for each occurrence of negligence. The insurance
policy or contract must cover injury to a child that occurs
while the child is on the premises of or in the care of the
listed family home. It sets forth requirements that the listed
family home shall annually file with HHSC a certificate or
other evidence of insurance coverage to demonstrate that
the listed family home has an unexpired and uncanceled
insurance policy. In the event a listed family home is una-
ble to secure liability coverage due to financial reasons, an
underwriter refuses coverage, or the policy limits are ex-
hausted, the home shall timely provide written notice to the
parent or guardian of each child attending the home that
liability coverage has not been secured. A listed family
home must provide timely written notice to HHSC that the
home is unable to obtain liability insurance and the reason
the insurance could not be secured. If a listed family home
complies with the notice requirements, HHSC may not as-
sess an administrative penalty, suspend, or revoke the fam-
ily home’s listing for violating the liability insurance cov-
erage provision. The language in this subsection does not
indemnify a family home for damages due to negligence.
Requiring listed family homes to maintain liability insur-
ance coverage ensures that if abuse, neglect or exploitation
occurs children and their families are placed in a better po-
sition to recover damages or receive compensation.

Government Code

Government Code Sec. 501.023. INFOR-
MATION CONCERNING FOSTER CARE HIS-
TORY. (b) Not later than December 31 of each year, the
department shall submit a report to the governor, the lieu-
tenant governor, [the-speaker—of-the-house-of representa-
tives;] and each member of the legislature and shall make
the report available to the public on the department’s Inter-
net website [standing-committee-having-primaryjurisdic-
tion-over-the-department]. The report must summarize sta-

tistical information concerning the total number of inmates
who have at any time been in the conservatorship of a state
agency responsible for providing child protective services,

including, disaggregated by age, the number of inmates
who have not previously served a term of imprisonment.

Commentary by Linda Butler Arrigucci

Source: HB 1191

Effective Date: September 1, 2019

Applicability: Applies to TDCJ statistical reporting on or
after the effective date.

Summary of Changes: Under Section 501.023b) of the
Government Code, TDCJ is required to report statistical in-
formation on the total number of inmates who have been in
the managing conservatorship of DFPS or a similar state
agency, including, disaggregated by age, the number of
those inmates who had not previously been imprisoned.
TDCJ is required to submit this report to the governor, lieu-
tenant governor, and to each member of the legislature not
later than December 31% of each year. This report must be
made available to the public on TDCJ’s website.

Government Code Sec. 533.00531. MEDI-
CAID BENEFITS FOR CERTAIN CHILDREN FOR-
MERLY IN FOSTER CARE. (a) This section applies
only with respect to a child who:
(1) resides in this state; and
(2) is eligible for assistance or services

under:

(A) Subchapter D, Chapter 162,

Family Code; or
(B) Subchapter K, Chapter 264,

Family Code.
(b) Except as provided by Subsection (c), the

commission shall ensure that each child described by Sub-
section (a) remains or is enrolled in the STAR Health pro-
gram unless or until the child is enrolled in another Medi-
caid managed care program.

(c) If a child described by Subsection (a) received
Supplemental Security Income (SSI) (42 U.S.C. Section
1381 et seq.) or was receiving Supplemental Security In-
come before becoming eligible for assistance or services
under Subchapter D, Chapter 162, Family Code, or Sub-
chapter K, Chapter 264, Family Code, as applicable, the
child may receive Medicaid benefits in accordance with the
program established under this subsection. To the extent
permitted by federal law, the commission, in consultation
with the Department of Family and Protective Services,
shall develop and implement a program that allows the
adoptive parent or permanent managing conservator of a
child described by this subsection to elect on behalf of the
child to receive or, if applicable, continue receiving Medi-
caid benefits under the:

(1) STAR Health program; or
(2) STAR Kids managed care program.

(d) The commission shall protect the continuity of
care for each child described under this section and, if ap-
plicable, ensure coordination between the STAR Health
program and any other Medicaid managed care program
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for each child who is transitioning between Medicaid man-
aged care programs.

(e) The executive commissioner shall adopt rules
necessary to implement this section.

Commentary by Linda Butler Arrigucci

Source: HB 72

Effective Date: September 1, 2019

Summary of Changes: Section 533.00531 of the Govern-
ment Code applies only with respect to a child who 1) re-
sides in this state and 2) is eligible for assistance of services
under Chapter 162 of the Family Code (Adoption) or Chap-
ter 264 of the Family Code (Child Welfare Services -
DFPS). HHSC must ensure that each child remains en-
rolled in the STAR Health program unless or until the child
is enrolled in another Medicaid managed care program. If
a child received Supplemental Security Income (SSI) or
was receiving SSI before becoming eligible for assistance,
the child may receive Medicaid benefits. HHSC, in consul-
tation with DFPS, shall develop and implement a program
that allows the adoptive parent or permanent managing
conservator of a child to elect on behalf of the child to re-
ceive or, continue receiving Medicaid benefits under
STAR Health program or STAR Kids managed care pro-
gram. HHSC is required to protect the continuity of care
for each child to which these provisions apply, and if ap-
plicable, to ensure coordination between the STAR Health
program and any other Medicaid managed care program
for each child who is transitioning between Medicaid man-
aged care programs. The executive commissioner of HHSC
shall adopt rules necessary to implement this section.

STAR Health program serves children who receive Medi-
caid benefits through DFPS and young adults previously in
foster care. It is administered by a single managed care or-
ganization (MCO). STAR Kids managed care program
serves children and adults age 20 and younger with a disa-
bility.

Health and Safety Code

Health and Safety Code_Sec. 191.0049. BIRTH
RECORD ISSUED TO FOSTER CHILD OR YOUTH
OR HOMELESS CHILD OR YOUTH. On request of a
child or youth described by this section, the state reqistrar,
a local registrar, or a county clerk shall issue, without fee
or_parental consent, a certified copy of the child’s or
youth’s birth record to:

(1) a homeless child or youth as defined
by 42 U.S.C. Section 11434a;

(2) a child in the managing conserva-
torship of the Department of Family and Protective Ser-
vices; and

(3) a young adult who:

(A) is at least 18 years of age,
but younger than 21 years of age; and

(B) resides in a foster care
placement, the cost of which is paid by the Department of
Family and Protective Services.

Commentary by Linda Butler Arrigucci

Source: HB 123

Effective Date: September 1, 2019

Applicability: Applies to an application for a birth record
on or after the effective date.

Summary of Changes: This legislation enables a vulnera-
ble population of youth to obtain a certified copy of their
birth record, one of the single most important identification
documents. A birth record is often used as a reference point
for acquiring many other forms of identification. A certi-
fied birth record may be required for applying for a pass-
port, applying for government benefits, enrolling in some
schools, joining the military, claiming pension or insurance
benefits, getting a driver’s license, and replacing a Social
Security card. New Section 191.0049 of the Health and
Safety Code applies to: 1) a homeless child/youth; 2) a
child in the managing conservatorship of DFPS; and 3) a
young adult who is at least 18 years of age, but younger
than 21 years and resides in foster care placement paid for
by DFPS. These individuals may request a certified copy
of their birth record at no cost and without parental consent
from the state registrar, a local registrar, or a county clerk.

Transportation Code

Transportation Code Sec. 521.1015. PER-
SONAL IDENTIFICATION CERTIFICATE ISSUED
TO FOSTER CHILD OR YOUTH OR HOMELESS
CHILD OR YOUTH. (a) In this section:

(1) “Foster child or youth” means:
(A) a child in the managing
conservatorship of the Department of Family and Protec-
tive Services; or

(B) a young adult who:

(i) is at least 18 years
of age, but younger than 21 years of age; and

(ii) resides in a foster
care placement, the cost of which is paid by the Department
of Family and Protective Services.

(2) “Homeless child or youth” has the

meaning assigned by 42 U.S.C. Section 11434a.

(b) This section applies to the application for a
personal identification certificate only for a foster child or
youth or a homeless child or youth.

(c) _Notwithstanding Section 521.101, Section
521.1426, or any other provision of this chapter, a child or
youth described by Subsection (b) may, in applying for a
personal identification certificate:
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(1) provide a copy of the child’s or
youth’s birth certificate as proof of the child’s or youth’s
identity and United States citizenship, as applicable; and

(2) if the child or youth does not have a
residence or domicile:

(A) provide a letter certifying
the child or youth is a homeless child or youth issued by:
(i) the school district
in which the child or youth is enrolled;
(ii) the director of an
emergency shelter or transitional housing program funded
by the United States Department of Housing and Urban

Development; or

(iii) the director of:

(@) a basic

(b) a transi-
tional living program; or

(B) use the address of the re-
gional office where the Department of Family and Protec-
tive Services caseworker for the child or youth is based.

(d) A child or youth described by Subsection (b)
may apply for and the department may issue a personal
identification certificate without the signature or presence
of or permission from a parent or guardian of the child or

youth.

center for runaway and homeless youth; or

(e) The department shall exempt a child or youth
described by Subsection (b) from the payment of any fee
for the issuance of a personal identification certificate un-
der this chapter, subject to Section 521.4265.

Commentary by Linda Butler Arrigucci

Source: HB 123

Effective Date: September 1, 2019

Applicability: Applies to a request for a personal identifi-
cation certificate on or after the effective date.

Summary of Changes: Lack of proper identification rec-
ords, including a certified birth certificate and valid identi-
fication card, presents a significant barrier to youth in con-
ducting their personal affairs. This session, the Legislature
removed a barrier that foster and homeless youth face in
obtaining personal identification certificates. Personal
identification certificates are defined in Section 521.101,
Transportation Code. A personal identification certificate
must be similar in form to, but distinguishable in color
from, a driver’s license. It is commonly known as an ID
card. A foster child or youth is allowed to obtain a personal
identification certificate without the payment of fees. A
foster youth is defined as being a child in the managing
conservatorship of DFPS; or a young adult who is at least
18 years of age, but younger than 21 years of age and who
resides in a foster care placement paid for by DFPS.

A homeless child or youth is also allowed to obtain a per-
sonal identification certificate without payment of fees.
The term “homeless children and youths* as defined in 42

U.S.C. Section 11434(a) means individuals who lack a
fixed, regular, and adequate nighttime residence and in-
cludes: (i) children and youths who are sharing the housing
of other persons due to loss of housing, economic hardship,
or a similar reason; are living in motels, hotels, trailer
parks, or camping grounds due to the lack of alternative
adequate accommodations; are living in emergency or tran-
sitional shelters; or are abandoned in hospitals; (ii) children
and youths who have a primary nighttime residence that is
a public or private place not designed for or ordinarily used
as a regular sleeping accommodation for human beings;
(iii) children and youths who are living in cars, parks, pub-
lic spaces, abandoned buildings, substandard housing, bus
or train stations, or similar settings; and (iv) migratory chil-
dren (as such term is defined in section 6399 of title 20)
who qualify as homeless for the purposes of this part be-
cause the children are living in circumstances described in
clauses (i) through (iii). If a child or youth does not have a
residence or home the child’s school, director of a home-
less shelter, or center for runaway and homeless youth that
provides services to a foster or homeless child or youth can
provide a letter certifying the youth is homeless.

A child or youth may in applying for a personal identifica-
tion certificate, provide a copy of his/her birth certificate as
proof of his/her identity and citizenship in the United
States. If the child does not have a residence or domicile,
the child’s school district in which the child is enrolled, the
director of an emergency shelter or transitional housing
program, or director of a basic center for runaway and
homeless youth or a transitional living program may pro-
vide a letter certifying that the child or youth is homeless.
A child or youth may apply for and the Department of Pub-
lic Safety (DPS) may issue a personal identification certif-
icate without the consent or presence of the parent or
guardian. DPS shall exempt a child or youth from the pay-
ment of any fee for the issuance of a personal identification
certificate.

Transportation Code Sec. 521.1811. WAIVER
OF FEES FOR FOSTER CHILD OR YOUTH OR
HOMELESS CHILD OR [EGARE] YOUTH. A person is
exempt from the payment of any fee for the issuance of a
driver’s license, as provided under this chapter, if that per-
son is:

(1) younger than 18 years of age and in
the managing conservatorship of the Department of Family
and Protective Services; [ef]

(2) at least 18 years of age, but younger
than 21 years of age, and resides in a foster care placement,
the cost of which is paid by the Department of Family and
Protective Services; or

(3) a homeless child or youth as defined
by 42 U.S.C. Section 11434a.
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Commentary by Linda Butler Arrigucci

Source: HB 123

Effective Date: September 1, 2019

Applicability: Applies to an application for a driver’s li-
cense on or after the effective date.

Summary of Changes: Lack of a valid driver’s license
presents a significant barrier to youth in conducting their
personal affairs, being independent, and being able to live
on their own once they reach the age of majority. This leg-
islation removes a barrier that foster and homeless youth
face in obtaining a valid, state-issued Texas driver’s li-
cense. Under Section 521.1811, Transportation Code, a
foster child or youth is allowed to obtain a Texas driver’s
license if the child or youth is younger than 18 years of age
and in the managing conservatorship of the DFPS or at
least 18 years of age but younger than 21 years of age and
residing in a foster care placement paid for by DFPS. A
foster youth is exempt from payment of any fee for the is-
suance of a driver’s license.

A homeless child or youth is also allowed to obtain a Texas
driver’s license and is exempt from payment of any fee for
the issuance of a driver’s license. The term “homeless chil-
dren and youths* as defined in 42 U.S.C. Section 11434(a)
means individuals who lack a fixed, regular, and adequate
nighttime residence and includes— (i) children and youths
who are sharing the housing of other persons due to loss of
housing, economic hardship, or a similar reason; are living
in motels, hotels, trailer parks, or camping grounds due to
the lack of alternative adequate accommaodations; are liv-
ing in emergency or transitional shelters; or are abandoned
in hospitals; (ii) children and youths who have a primary
nighttime residence that is a public or private place not de-
signed for or ordinarily used as a regular sleeping accom-
modation for human beings; (iii) children and youths who
are living in cars, parks, public spaces, abandoned build-
ings, substandard housing, bus or train stations, or similar
settings; and (iv) migratory children (as such term is de-
fined in section 6399 of title 20) who qualify as homeless
for the purposes of this part because the children are living
in circumstances described in clauses (i) through (iii).


https://www.law.cornell.edu/uscode/text/20/6399
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3. Legislation Affecting Education

Education Code Sec. 5.001. DEFINITIONS.

(1-a) “Child who is homeless,” “person who is
homeless,” and “student who is homeless” have the mean-
ing assigned to the term “homeless children and youths”
under 42 U.S.C. Section 11434a.

Commentary by Karol Davidson

Source: SB 668

Effective Date: June 10, 2019

Applicability: Applies to the definition of a “child who is
homeless,” “person who is homeless,” and “student who
is homeless” beginning with the 2019-2020 school year.
Summary of Changes: The amendment to Section 5.001
of the Education Code creates a uniform definition for a
child, person, or student who is homeless that will be used
for all references to the status of being homeless that are
found in the Education Code. The definition has the mean-
ing assigned to “homeless children and youth” found at
42 U.S.C. Section 11434a, which provides descriptions of
circumstances in which an individual is considered home-
less. These examples include individuals who do not have
a fixed, regular, or adequate nighttime residence, includ-
ing situations in which the individual shares housing with
other persons due to loss of housing; nighttime residence
is a public or private place not designed for regular sleep-
ing; living in cars, parks, public spaces, or abandoned
buildings. Due to this change, children who are migratory
and unaccompanied can now be considered as a child or
student who is homeless.

Education Code Sec. 7.061. FACILITIES
STANDARDS. (a) In this section, “instructional facility”
has the meaning assigned by Section 46.001.

(b) The commissioner shall adopt or amend rules
as necessary to ensure that building standards for instruc-
tional facilities and other school district and open-enroll-
ment _charter school facilities provide a secure and safe
environment. In adopting or amending rules under this
section, the commissioner shall include the use of best

practices for:

(1) the design and construction of new

facilities; and

(2) the improvement, renovation, and
retrofitting of existing facilities.

(c) Not later than September 1 of each even-
numbered year, the commissioner shall review all rules
adopted or amended under this section and amend the
rules as necessary to ensure that building standards for
school district and open-enrollment charter school facili-
ties continue to provide a secure and safe environment.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to public school facilities, includ-
ing school districts and charter schools beginning the
2019-2020 school year.

Summary of Changes: SB 11 is a comprehensive bill ad-
dressing changes in state policy designed to improve the
safety and security of Texas public schools. The bill is pri-
marily composed of recommendations from the Senate
Select Committee on Violence in School and School Se-
curity, which was appointed following the school shoot-
ing at Santa Fe High School in 2018. The committee was
tasked with making recommendations to improve the in-
frastructure and design of Texas schools to reduce secu-
rity threats; study school security options and resources
(school marshal program, school resource officers/police,
role of Texas School Safety Center); examine the root
cause of mass murder in schools, including mental health,
substance use disorders, anger management, social isola-
tion; and examine the removal of firearms when protec-
tive orders are issued.

Section 7.061, Education Code, is added to require the
commissioner of education to establish rules for the de-
sign, construction, renovation, and retrofitting of instruc-
tional facilities for Texas public schools. This section also
defines an instructional facility as real property, an im-
provement to real property, or necessary fixture of an im-
provement to real property that is used predominantly for
teaching foundation curriculum. The commissioner rules
must be adopted by January 1, 2020.

Education Code Sec. 11.252. DISTRICT-
LEVEL PLANNING AND DECISION-MAKING. (a)
Each school district shall have a district improvement plan
that is developed, evaluated, and revised annually, in ac-
cordance with district policy, by the superintendent with
the assistance of the district-level committee established
under Section 11.251. The purpose of the district im-
provement plan is to guide district and campus staff in the
improvement of student performance for all student
groups in order to attain state standards in respect to the
achievement indicators adopted under Section 39.053(c).
The district improvement plan must include provisions
for:

(1) a comprehensive needs assessment
addressing district student performance on the achieve-
ment indicators, and other appropriate measures of perfor-
mance, that are disaggregated by all student groups served
by the district, including categories of ethnicity, socioec-
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onomic status, sex, and populations served by special pro-
grams, including students in special education programs
under Subchapter A, Chapter 29;

(2) measurable district performance ob-
jectives for all appropriate achievement indicators for all
student populations, including students in special educa-
tion programs under Subchapter A, Chapter 29, and other
measures of student performance that may be identified
through the comprehensive needs assessment;

(3) strategies for improvement of stu-
dent performance that include:

(A) instructional methods for
addressing the needs of student groups not achieving their
full potential,

(B) methods for addressing the
needs of students for special programs, including:

(i) suicide prevention
programs, in accordance with Subchapter O-1, Chapter
161, Health and Safety Code, which includes a parental or
guardian notification procedure;

(if) conflict resolu-
tion programs;

(iii) violence preven-
tion programs; and

(iv) dyslexia treat-
ment programs;

(C) dropout reduction;

(D) integration of technology
in instructional and administrative programs;

(E) discipline management;

(F) staff development for pro-
fessional staff of the district;

(G) career education to assist
students in developing the knowledge, skills, and compe-
tencies necessary for a broad range of career opportuni-
ties; and

(H) accelerated education;

(4) strategies for providing to middle
school, junior high school, and high school students, those
students’ teachers and school counselors, and those stu-
dents’ parents information about:

(A) higher education admis-
sions and financial aid opportunities;

(B) the TEXAS grant program
and the Teach for Texas grant program established under
Chapter 56;

(C) the need for students to
make informed curriculum choices to be prepared for suc-
cess beyond high school; and

(D) sources of information on
higher education admissions and financial aid;

(5) resources needed to implement
identified strategies;

(6) staff responsible for ensuring the ac-
complishment of each strategy;

(7) timelines for ongoing monitoring of
the implementation of each improvement strategy;

(8) formative evaluation criteria for de-
termining periodically whether strategies are resulting in
intended improvement of student performance; [and]

(9) the policy under Section 38.0041
addressing sexual abuse and other maltreatment of chil-
dren; and

(10) the trauma-informed care policy
required under Section 38.036.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to District Improvement Plans be-
ginning the 2019-2020 school year.

Summary of Changes: Section 11.252, Education Code,
is amended to require school districts to adopt a trauma-
informed care policy and to include the policy in the dis-
trict improvement plan. Requirements for trauma-in-
formed care policies are found in Section 38.036, Educa-
tion Code which was also enacted during the 86" Legis-
lative Session.

Education Code Sec. 12.104. APPLICABIL-

ITY OF TITLE. As reenacted and amended by Chapters
324 (S.B. 1488), 522 (S.B. 179), and 735 (S.B. 1153),
Acts of the 85th Legislature, Regular Session, 2017. (b)
An open-enrollment charter school is subject to:

(1) a provision of this title establishing
a criminal offense; and

(2) a prohibition, restriction, or require-
ment, as applicable, imposed by this title or a rule adopted
under this title, relating to:

(A) the Public Education In-
formation Management System (PEIMS) to the extent
necessary to monitor compliance with this subchapter as
determined by the commissioner;

(B) criminal history records
under Subchapter C, Chapter 22;

(C) reading instruments and
accelerated reading instruction programs under Section
28.006;

(D) accelerated instruction un-
der Section 28.0211;

(E) high school graduation re-
quirements under Section 28.025;

(F) special education pro-
grams under Subchapter A, Chapter 29;

(G) bilingual education under
Subchapter B, Chapter 29;

(H) prekindergarten programs
under Subchapter E or E-1, Chapter 29;

(I) extracurricular activities
under Section 33.081;

(J) discipline management
practices or behavior management techniques under Sec-
tion 37.0021;
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(K) health and safety under
Chapter 38;

(L) public school accountabil-
ity under Subchapters B, C, D, F, G, and J, Chapter 39,
and Chapter 39A,

(M) the requirement under
Section 21.006 to report an educator’s misconduct;

(N) intensive programs of in-
struction under Section 28.0213;

(O) the right of a school em-
ployee to report a crime, as provided by Section 37.148;
[ard]

(P) bullying prevention poli-
cies and procedures under Section 37.0832;

(Q) the right of a school under
Section 37.0052 to place a student who has engaged in
certain bullying behavior in a disciplinary alternative ed-
ucation program or to expel the student; [and]

(R) the right under Section
37.0151 to report to local law enforcement certain con-
duct constituting assault or harassment;

(S) [(®)] a parent’s right to in-
formation regarding the provision of assistance for learn-
ing difficulties to the parent’s child as provided by Sec-
tions 26.004(b)(11) and 26.0081(c) and (d); and

(T) school safety require-
ments under Sections 37.108, 37.1081, 37.1082, 37.1009,
37.113, 37.114, 37.115, 37.207, and 37.2071.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to open-enroliment charter
schools beginning the 2019-2020 school year.

Summary of Changes: Section 12.104, Education Code,
is amended to require open-enrollment charter schools to
comply with statutes that address school safety. To allow
for flexibility with creating innovative school programs,
charter schools are not required to comply with many stat-
utes in the Education Code. However, since charter
schools are considered public schools funded by the state
of Texas, the legislature determined there is an obligation
to ensure the safety of students and educators while par-
ticipating in school programs.

Charter schools are now required to develop and imple-
ment multi-hazard emergency operations plans to cover
all school campuses run by the charter school. The multi-
hazard emergency operations plans developed by charter
schools are subject to review and audit requirements set
by the Texas School Safety Center. Open-enrollment
charter schools are subject to statutory provisions that re-
quire public hearings and the appointment of a conserva-
tor or board of managers if the school is in non-compli-
ance with the charter’s multi-hazard emergency opera-
tions plan; local school safety and security committees;

notifications to parents regarding bomb threat and terror-
istic threats; emergency evacuations and school drills; and
the creation of threat assessment teams.

Education Code Sec. 21.054. CONTINUING
EDUCATION. (d) Continuing education requirements
for a classroom teacher must provide that not more than
25 percent of the training required every five years in-
clude instruction regarding:

(1) collecting and analyzing infor-
mation that will improve effectiveness in the classroom;
(2) recognizing early warning indica-
tors that a student may be at risk of dropping out of school;
(3) digital learning, digital teaching,
and integrating technology into classroom instruction;
(4) educating diverse student popula-
tions, including:
(A) students with disabilities,
including mental health disorders;
(B) students who are educa-
tionally disadvantaged;
(C) students of limited English
proficiency; and
(D) students at risk of drop-
ping out of school; [and]
(5) understanding appropriate relation-
ships, boundaries, and communications between educa-
tors and students; and[-]

guirements-for-a-classroom-teacher-may-include-instrue-
tien-regarding] how grief and trauma affect student learn-
ing and behavior and how evidence-based, grief-in-
formed, and trauma-informed strategies support the aca-
demic success of students affected by grief and trauma.
(d-2) The instruction required under Subsection

(d)(6) must:

(1) comply with the training required by
Section 38.036(c)(1); and

(2) be approved by the commissioner.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to continuing education for educa-
tors on or after the effective date.

Summary of Changes: The state board of education is
required to adopt rules to require teachers to obtain train-
ing in trauma-informed care as part of an educator’s con-
tinuing education. The training must meet the require-
ments of section 38.036(c) (a), Education Code.
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Education Code Sec. 21.351. RECOM-
MENDED APPRAISAL PROCESS AND PERFOR-
MANCE CRITERIA. (a-1) In adopting criteria de-
scribed by Subsection (a)(1), the commissioner shall en-
sure that a teacher may not be assigned an area of defi-
ciency in an appraisal solely on the basis of disciplinary
referrals made by the teacher or documentation regarding
student conduct submitted by the teacher under Section
37.002. This subsection does not prohibit a teacher from
being assigned an area of deficiency based on documented
evidence of a deficiency in classroom management ob-
tained through observation or a substantiated report.

Commentary by Karol Davidson

Source: SB 1451

Effective Date: June 6, 2019

Applicability: Applies to educator appraisals on or after
the effective date.

Summary of Changes: Section 37.002, Education Code,
allows teachers to remove a student from class when a stu-
dent repeatedly disrupts or interferes with the ability of
other students to learn or is unruly or disruptive, or en-
gages in abusive behavior. This amendment requires the
commissioner of education to prohibit a teacher from be-
ing given a negative evaluation or deficiency due to a
teacher removing a student from class as permitted by
Section 37.002, Education Code. Even though a removal
itself cannot be included as a deficiency in a teacher’s job
performance, a deficiency in classroom management can
be found if there is documented evidence of the defi-
ciency. This amendment helps to assure that a teacher can
appropriately remove a student from class without fearing
a negative performance evaluation.

Education Code Sec. 21.352. LOCAL ROLE.
(a-1) A school district may not assign an area of defi-
ciency to a teacher solely on the basis of disciplinary re-

ferrals made by the teacher or documentation regarding

student conduct submitted by the teacher under Section

37.002. This subsection does not prohibit a teacher from

being assigned an area of deficiency based on documented

evidence of a deficiency in classroom management ob-

tained through observation or a substantiated report.

Commentary by Karol Davidson

Source: SB 1451

Effective Date: June 6, 2019

Applicability: Applies to school district appraisals of ed-
ucators on or after the effective date.

Summary of Changes: Whereas Section 21.351, Educa-
tion Code, requires the commissioner of education to pro-
hibit school districts from using teacher removals of a stu-
dent from class as the basis for a deficiency in the
teacher’s job performance, the amendment to Section
21.352 prohibits school districts from doing the same. The

school district may address a teacher’s deficiency with
managing a classroom when there is documented evi-
dence of the deficiency.

Education Code Sec 25.001. ADMISSION. (b)
The board of trustees of a school district or its designee
shall admit into the public schools of the district free of
tuition a person who is over five and younger than 21
years of age on the first day of September of the school
year in which admission is sought, and may admit a per-
son who is at least 21 years of age and under 26 years of
age for the purpose of completing the requirements for a
high school diploma, if:

(1) the person and either parent of the
person reside in the school district;

(2) the person does not reside in the
school district but a parent of the person resides in the
school district and that parent is a joint managing conser-
vator or the sole managing conservator or possessory con-
servator of the person;

(3) the person and the person’s guardian
or other person having lawful control of the person under
a court order reside within the school district;

(4) the person has established a separate
residence under Subsection (d);

(5) the person is homeless[;-as-defined
by-42 U.S.C-Seetion-11302], regardless of the residence
of the person, of either parent of the person, or of the per-
son’s guardian or other person having lawful control of
the person;

(6) the person is a foreign exchange stu-
dent placed with a host family that resides in the school
district by a nationally recognized foreign exchange pro-
gram, unless the school district has applied for and been
granted a waiver by the commissioner under Subsection

(e);

(7) the person resides at a residential fa-
cility located in the district;

(8) the person resides in the school dis-
trict and is 18 years of age or older or the person’s disa-
bilities of minority have been removed; or

(9) the person does not reside in the
school district but the grandparent of the person:

(A) resides in the school dis-
trict; and

(B) provides a substantial
amount of after-school care for the person as determined
by the board.

Commentary by Karol Davidson

Source: SB 668

Effective Date: June 10, 2019

Applicability: Applies to references to “a person who is
homeless” beginning the 2019-2020 school year.
Summary of Changes: This amendment changes refer-
ences to the definition of “a person who is homeless” to
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conform with the definition in Section 7.061(a) Education
Code.

Education Code Sec. 25.001. ADMISSION.

(c-1) A person whose parent or guardian is an
active-duty member of the armed forces of the United
States, including the state military forces or a reserve
component of the armed forces, may establish residency
for purposes of Subsection (b) by providing to the school
district a copy of a military order requiring the parent’s or
guardian’s transfer to a military installation in or adjacent
to the district’s attendance zone.

(c-2) A person who establishes residency as pro-
vided by Subsection (c-1) shall provide to the school dis-
trict proof of residence in the district’s attendance zone
not later than the 10th day after the arrival date specified
in the order described by that subsection. For purposes of
this subsection, “residence” includes residence in a mili-
tary temporary lodging facility.

Commentary by Karol Davidson

Source: HB 1597

Effective Date: May 28, 2019

Applicability: Applies to residency requirements for ad-
mission to schools beginning the 2019-2020 school year.
Summary of Changes: The amendment to Section
25.001 of the Education Code allows students whose par-
ents are active duty military to establish residency for ad-
mission to Texas schools using the parent’s military or-
ders for transfer in order to reduce delays in students en-
rolling into schools. When military orders for transfer are
used, the orders must be submitted to the school within 10
days of the arrival date. This amendment does not rule out
using other methods for establishing residency, such as
mortgage statements or leases, utility bills, or valid driv-
ers’ licenses.

Education Code Sec 25.007. TRANSITION
ASSISTANCE FOR STUDENTS WHO ARE HOME-
LESS OR IN SUBSTITUTE CARE. (b) In recognition
of the challenges faced by students who are homeless or
in substitute care, the agency shall assist the transition of
students who are homeless or in substitute care from one
school to another by:

(1) ensuring that school records for a
student who is homeless or in substitute care are trans-
ferred to the student’s new school not later than the 10th
working day after the date the student begins enrollment
at the school,

(2) developing systems to ease transi-
tion of a student who is homeless or in substitute care dur-
ing the first two weeks of enrollment at a new school;

(3) developing procedures for awarding
credit, including partial credit if appropriate, for course
work, including electives, completed by a student who is

homeless or in substitute care while enrolled at another
school;

(4) developing procedures to ensure
that a new school relies on decisions made by the previous
school regarding placement in courses or educational pro-
grams of a student who is homeless or in substitute care
and places the student in comparable courses or educa-
tional programs at the new school, if those courses or pro-
grams are available;

(5) promoting practices that facilitate
access by a student who is homeless or in substitute care
to extracurricular programs, summer programs, credit
transfer services, electronic courses provided under Chap-
ter 30A, and after-school tutoring programs at nominal or
no cost;

(6) establishing procedures to lessen the
adverse impact of the movement of a student who is
homeless or in substitute care to a new school;

(7) entering into a memorandum of un-
derstanding with the Department of Family and Protective
Services regarding the exchange of information as appro-
priate to facilitate the transition of students in substitute
care from one school to another;

(8) encouraging school districts and
open-enrollment charter schools to provide services for a
student who is homeless or in substitute care in transition
when applying for admission to postsecondary study and
when seeking sources of funding for postsecondary study;

(9) requiring school districts, campuses,
and open-enrollment charter schools to accept a referral
for special education services made for a student who is
homeless or in substitute care by a school previously at-
tended by the student, and to provide comparable services
to the student during the referral process or until the new
school develops an individualized education program for
the student;

(10) requiring school districts, cam-
puses, and open-enrollment charter schools to provide no-
tice to the child’s educational decision-maker and case-
worker regarding events that may significantly impact the
education of a child, including:

(A) requests or referrals for an
evaluation under Section 504, Rehabilitation Act of 1973
(29 U.S.C. Section 794), or special education under Sec-
tion 29.003;

(B) admission, review, and
dismissal committee meetings;

(C) manifestation determina-
tion reviews required by Section 37.004(b);

(D) any disciplinary actions
under Chapter 37 for which parental notice is required,;

(E) citations issued for Class C
misdemeanor offenses on school property or at school-
sponsored activities;

(F) reports of restraint and se-
clusion required by Section 37.0021; [and]
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(G) use of corporal punish-
ment as provided by Section 37.0011; and

(H) appointment of a surrogate
parent for the child under Section 29.0151;

(11) developing procedures for allow-
ing a student who is homeless or in substitute care who
was previously enrolled in a course required for gradua-
tion the opportunity, to the extent practicable, to complete
the course, at no cost to the student, before the beginning
of the next school year;

(12) ensuring that a student who is
homeless or in substitute care who is not likely to receive
a high school diploma before the fifth school year follow-
ing the student’s enrollment in grade nine, as determined
by the district, has the student’s course credit accrual and
personal graduation plan reviewed;

(13) ensuring that a student in substitute
care who is in grade 11 or 12 be provided information re-
garding tuition and fee exemptions under Section 54.366
for dual-credit or other courses provided by a public insti-
tution of higher education for which a high school student
may earn joint high school and college credit;

(14) designating at least one agency
employee to act as a liaison officer regarding educational
issues related to students in the conservatorship of the De-
partment of Family and Protective Services; and

(15) providing other assistance as iden-
tified by the agency.

Commentary by Karol Davidson

Source: HB 1709

Effective Date: June 10, 2019

Applicability: Applies to students who are homeless or in
foster care who receive special education services on or
after the effective date.

Summary of Changes: Section 25.007(b), Education
Code, is amended to require school districts and open-en-
roliment charter schools to provide the education deci-
sion-maker or foster care caseworker for a student who is
homeless or in foster care notification if a surrogate parent
is appointed to a student.

Education Code Sec. 25.081. OPERATION
OF SCHOOLS. (a) Except as authorized under Subsec-
tion (b) of this section, Section 25.0815, Section 25.084,
or Section 29.0821, for each school year each school dis-
trict must operate for at least 75,600 minutes, including
time allocated for instruction, intermissions, and recesses
for students.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts beginning the
2019-2020 school year.

Summary of Changes: HB 1709 amends Section 25.081,
Education Code, to conform with the requirements of Sec-
tion 25.0815, Education Code, authorizing schools to re-
duce the required number of minutes of operation and in-
struction to provide school safety training to school per-
sonnel.

Education Code Sec. 25.081. OPERATION
OF SCHOOLS. As added by Chapter 1144 (H.B. 441),
Acts of the 85th Legislature, Regular Session, 2017. (f) A
school district or open-enrollment charter school may not
provide student instruction on Memorial Day. If a school
district or_open-enroliment charter school would be re-
quired to provide student instruction on Memorial Day to
compensate for minutes of instruction lost because of
school closures caused by disaster, flood, extreme
weather conditions, fuel curtailment, or another calamity,
the commissioner shall approve the instruction of students
for fewer than the number of minutes required under Sub-
section (a).

Commentary by Karol Davidson

Source: HB 109

Effective Date: June 6, 2019

Applicability: Applies to open-enroliment charter
schools beginning the 2019-2020 school year.

Summary of Changes: Section 25.081, Education Code,
is amended to prohibit open-enrollment charter schools
from requiring students to attend school on Memorial
Day.

Education Code Sec. 25.0815. OPERATION
AND INSTRUCTIONAL TIME WAIVERS FOR
SCHOOL SAFETY TRAINING. (a) The commissioner
shall provide a waiver allowing for fewer minutes of op-
eration and instructional time than required under Section
25.081(a) for a school district that requires each educator
employed by the district to attend an approved school
safety training course.

(b) A waiver under this section:

(1) must allow sufficient time for the
school district’s educators to attend the school safety
training course; and

(2) may not:

(A) result in _an inadequate
number of minutes of instructional time for students; or

(B) reduce the number of
minutes of operation and instructional time by more than
420 minutes.

(c) To be approved under this section, a school
safety training course must apply to the Texas School
Safety Center. The Texas School Safety Center may ap-
prove a training course if the course satisfies the training
requirements as determined by the center.

(d) The commissioner may adopt rules to imple-
ment this section.
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Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to operational and instructional
time beginning the 2019-2020 school year.

Summary of Changes: Section 25.0815, Education
Code, is added to require the commissioner of education
to approve waivers of the required number of operational
and instructional minutes to fewer than 75,600 minutes
per year when requested by schools to provide safety
training to school employees. Schools cannot request a
waiver of more than 420 minutes and must ensure that stu-
dents are provided adequate instructional time.

Education Code Sec. 25.086. EXEMPTIONS.
(@) A child is exempt from the requirements of compul-
sory school attendance if the child:

(1) attends a private or parochial school
that includes in its course a study of good citizenship;

(2) is eligible to participate in a school
district’s special education program under Section 29.003
and cannot be appropriately served by the resident district;

(3) has a physical or mental condition
of a temporary and remediable nature that makes the
child’s attendance infeasible and holds a certificate from
a qualified physician specifying the temporary condition,
indicating the treatment prescribed to remedy the tempo-
rary condition, and covering the anticipated period of the
child’s absence from school for the purpose of receiving
and recuperating from that remedial treatment;

(4) is expelled in accordance with the
requirements of law in a school district that does not par-
ticipate in a mandatory juvenile justice alternative educa-
tion program under Section 37.011;

(5) is at least 17 years of age and:

(A) is attending a course of in-
struction to prepare for the high school equivalency ex-
amination, and:

(i) has the permission
of the child’s parent or guardian to attend the course;

(if) is required by
court order to attend the course;

(iii) has established a
residence separate and apart from the child’s parent,
guardian, or other person having lawful control of the
child; or

(iv) is homeless [as
defined-bhy 42 U.S.C-Section-11302]; or

(B) has received a high school
diploma or high school equivalency certificate;

(6) is at least 16 years of age and is at-
tending a course of instruction to prepare for the high
school equivalency examination, if:

(A) the child is recommended
to take the course of instruction by a public agency that

has supervision or custody of the child under a court or-
der; or

(B) the child is enrolled in a
Job Corps training program under the Workforce Invest-
ment Act of 1998 (29 U.S.C. Section 2801 et seq.);

(7) is at least 16 years of age and is en-
rolled in a high school diploma program under Chapter
18;

(8) is enrolled in the Texas Academy of
Mathematics and Science under Subchapter G, Chapter
105;

(9) is enrolled in the Texas Academy of
Leadership in the Humanities;

(20) is enrolled in the Texas Academy
of Mathematics and Science at The University of Texas at
Brownsville;

(11) is enrolled in the Texas Academy
of International Studies; or

(12) is specifically exempted under an-
other law.

Commentary by Karol Davidson

Source: SB 668

Effective Date: June 10, 2019

Applicability: Applies to compulsory school attendance
for students who are homeless on or after the effective
date.

Summary of Changes: Section 25.086, Education Code,
is amended to remove the reference to 42 U.S.C. §11302
as the definition for a child who is homeless. The defini-
tion of a child who is homeless can be found at Section
5.001(1-a), Education Code.

Education Code Sec. 28.002. REQUIRED
CURRICULUM. (a) Each school district that offers kin-
dergarten through grade 12 shall offer, as a required cur-
riculum:

(1) a foundation curriculum that in-
cludes:
(A) English language arts;
(B) mathematics;
(C) science; and
(D) social studies, consisting
of Texas, United States, and world history, government,
economics, with emphasis on the free enterprise system
and its benefits, and geography; and
(2) an enrichment curriculum that in-
cludes:
(A) to the extent possible, lan-
guages other than English;
(B) health, with emphasis on;
(i) physical health,
including the importance of proper nutrition and exercise;
(ii) mental health, in-
cluding instruction about mental health conditions, sub-
stance abuse, skills to manage emotions, establishing and
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maintaining positive relationships, and responsible deci-
sion-making; and

(iii) suicide preven-
tion, including recognizing suicide-related risk factors
and warning signs;

(C) physical education;

(D) fine arts;

(E) career and technology ed-
ucation;

(F) technology applications;

(G) religious literature, includ-
ing the Hebrew Scriptures (Old Testament) and New Tes-
tament, and its impact on history and literature; and

(H) personal financial literacy.

(z) The State Board of Education by rule shall

require each school district to incorporate instruction in
digital citizenship into the district’s curriculum, including
information regarding the potential criminal conse-
guences of cyberbullying. In this subsection:

(1) “Cyberbullying” has the meaning
assigned by Section 37.0832.

(2) “Digital citizenship” means the
standards of appropriate, responsible, and healthy online
behavior, including the ability to access, analyze, evalu-
ate, create, and act on all forms of digital communication.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the enrichment curriculum for
health beginning with the 2019-2020 school year.
Summary of Changes: Section 28.002(a)(2)(B), Educa-
tion Code, is amended to require the enrichment curricu-
lum for health to include an emphasis on physical health,
mental health, and suicide prevention. Section 28.002(z)
adds definitions for “Cyberbullying” and “Digital Citi-
zenship.” All schools are required to incorporate cyber-
bullying and digital citizenship into school curriculum.

Education Code Sec. 28.004. LOCAL
SCHOOL HEALTH ADVISORY COUNCIL AND
HEALTH EDUCATION INSTRUCTION. (c) The lo-
cal school health advisory council’s duties include recom-
mending:

(1) the number of hours of instruction
to be provided in health education;

(2) policies, procedures, strategies, and
curriculum appropriate for specific grade levels designed
to prevent obesity, cardiovascular disease, Type 2 diabe-
tes, and mental health concerns, including suicide,

through coordination of:

(A) health education;

(B) physical education and
physical activity;

(C) nutrition services;

(D) parental involvement;

(E) instruction to prevent the
use of e-cigarettes, as defined by Section 161.081, Health
and Safety Code, and tobacco;

(F) school health services;

(G) counseling and guidance
services;

(H) a safe and healthy school
environment; and

(1) school employee wellness;

(3) appropriate grade levels and meth-
ods of instruction for human sexuality instruction;

(4) strategies for integrating the curric-
ulum components specified by Subdivision (2) with the
following elements in a coordinated school health pro-
gram for the district:

(A) school health services;

(B) counseling and guidance
services;

(C) a safe and healthy school
environment; and

(D) school employee well-
ness; [and]

(5) if feasible, joint use agreements or
strategies for collaboration between the school district and
community organizations or agencies; and

(6) strategies to increase parental
awareness regarding:

(A) risky behaviors and early
warning signs of suicide risks and behavioral health con-
cerns, including mental health disorders and substance use
disorders; and

(B) available community pro-
grams and services that address risky behaviors, suicide
risks, and behavioral health concerns.

(o) The local school health advisory council shall
make policy recommendations to the district to increase
parental awareness of suicide-related risk factors and
warning signs and available community suicide preven-
tion services.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to local health advisory councils
beginning the 2019-2020 school year.

Summary of Changes: As part of the comprehensive
plan for school safety, SB 11 amends Section
25.004(c)(6), Education Code, to require local school
health advisory councils to provide recommendations to
school districts on strategies to increase parental aware-
ness on warning signs and symptoms of suicide risk, be-
havioral health concerns, and available programs and lo-
cal services available to address risk behaviors, suicide
risks, and behavioral concerns. This amendment ad-
dresses the need to improve awareness of behavioral and



76

mental health signs and symptoms that could lead a stu-
dent to harm himself, herself or others.

Education Code Sec. 28.025. HIGH SCHOOL
DIPLOMA AND CERTIFICATE; ACADEMIC
ACHIEVEMENT RECORD. (c-7) Subject to Subsec-
tion (c-8), a student who is enrolled in a special education
program under Subchapter A, Chapter 29, may earn an
endorsement on the student’s transcript by:

(1) successfully completing, with or
without modification of the curriculum:
(A) the curriculum require-
ments identified by the State Board of Education under
Subsection (a); and

(B) the additional endorse-
ment_curriculum requirements prescribed by the State
Board of Education under Subsection (c-2); and

(2) successfully completing all curricu-
lum requirements for that endorsement adopted by the
State Board of Education:

(A) without modification of

the curriculum; or

(B) with modification of the
curriculum, provided that the curriculum, as modified, is
sufficiently rigorous as determined by the student’s ad-
mission, review, and dismissal committee.

(c-8) For purposes of Subsection (c-7), the ad-
mission, review, and dismissal committee of a student in
a special education program under Subchapter A, Chapter
29, shall determine whether the student is required to
achieve satisfactory performance on an end-of-course as-
sessment _instrument to earn an endorsement on the stu-

dent’s transcript.

Commentary by Karol Davidson

Source: HB 165

Effective Date June 10, 2019

Applicability: Applies to diplomas for students receiving
special education services on or after the effective date.
Summary of Changes: Prior to the enactment of HB 165,
the commissioner of education rules did not allow a stu-
dent receiving special education services to receive an en-
dorsement on the student’s transcript if any of the curric-
ulum required to be completed was modified by the stu-
dent’s admission, review, and dismissal (ARD) commit-
tee. HB 65 amends Section 28.004, Education Code, by
adding subsections (c-7) and (c-8) to allow a student re-
ceiving special education services to qualify to receive an
endorsement on the student’s transcript even if the curric-
ulum is modified in the student’s individual education
plan (IEP). If the curriculum is modified, in order to re-
ceive an endorsement, the student must satisfactorily
complete the curriculum as provided in the student’s IEP
and the student’s ARD committee must determine that the
curriculum is sufficiently rigorous for an endorsement. A
student’s ARD committee must determine whether the

student is required to satisfactorily complete any end-of-
course assessments to earn an endorsement.

Education Code Sec. 28.02123. NOTIFICA-
TION OF CERTAIN HIGH SCHOOL GRADUA-
TION REQUIREMENTS. (a) Not later than September
1 of each school year, a school district shall notify by reg-
ular mail or e-mail the parent of or other person standing
in parental relation to each student enrolled in grade nine
or above that the student is not required to complete an
Algebra Il course to graduate under the foundation high
school program.

(b) The notification must include information re-
garding the potential consequences to a student of not
completing an Algebra Il course, including the impact on

eligibility for:

(1) automatic college admission under
Section 51.803; and

(2) certain financial aid authorized un-
der Title 3, including:

(A) the TEXAS grant program
under Subchapter M, Chapter 56; and

(B) the Texas Educational Op-
portunity Grant Program under Subchapter P, Chapter 56.

Commentary by Karol Davidson

Source: SB 232

Effective Date: June 14, 2019

Applicability: Applies to school districts beginning the
2019-2020 school year.

Summary of Changes: After the 85" legislative session,
Algebra 11 is no longer a required curriculum to obtain a
diploma. According to the author of SB 232, Algebra Il is
required to receive a distinguished level of achievement
on a transcript, which is needed for a student to obtain an
automatic admission into Texas public universities. To
provide parents full information on the potential conse-
guences of not completing Algebra 11, SB 232 adds Sec-
tion 28.02123 to require school districts to provide parents
notification by September 1 of each school year that Al-
gebra Il is not a required curriculum and to also provide
information on the impact that not completing Algebra 11
could have with admission to Texas public universities
and the ability to receive financial aid.

Education Code Sec. 29.023. NOTICE OF
RIGHTS. (a) The agency shall develop a notice for dis-
tribution as provided by Subsection (c) and posting on the
agency’s Internet website that indicates:

(1) the change made from 2016 to 2017
in reporting requirements for school districts and open-
enrollment charter schools regarding the special education
representation indicator adopted in the Performance-
Based Monitoring Analysis System Manual; and
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(2) in plain language, the rights of a
child under both federal and state law and the general pro-
cess available to initiate a referral of a child for a full in-
dividual and initial evaluation under Section 29.004 to de-
termine the child’s eligibility for special education ser-
vices.

(b) A school district or open-enrollment charter
school shall include in the notice developed by the agency
under Subsection (a) information indicating where the lo-
cal processes and procedures for initiating a referral for
special education services eligibility evaluation may be
found.

(c) By a date established by the commissioner,
each school district or open-enrollment charter school
shall provide the notice to the parent of each child who
attends school in the district or at the school at any time
during the 2019-2020 school year. A school district or
open-enrollment charter school shall also make the notice
available on request to any person. The notice must be
available in English and Spanish, and a school district or
open-enrollment charter school shall make a good faith
effort to provide the notice in the parent’s native language
if the parent’s native language is a language other than
English or Spanish.

(d) The notice is in addition to requirements im-
posed by Section 26.0081.

(e) The commissioner may adopt rules necessary
to implement this section.

(f) This section expires September 1, 2023.

Commentary by Karol Davidson

Source: SB 139

Effective Date: June 14, 2019

Applicability: Applies to school districts and charter
schools beginning the 2019-2020 school year.

Summary of Changes: The Texas Education Agency
(TEA) uses a Performance-Based Monitoring System
(PBMAS) to annually report on the performance of school
districts and charter schools in program areas that in-
cludes: bilingual education/English as a second language,
career and technical education, federal Title programs,
and special education. With respect to special education,
TEA collects data that measures the percentage of stu-
dents who receive special education services and uses it
as a factor in determining whether to monitor a school.
School districts with higher percentages of students re-
ceiving special education services are more likely to be
monitored by TEA if other indicators suggest there is a
high concern. SB 139 attempts to address any negative
impact PBMAS may have on a student’s receipt of special
education services.

Section 29.023, Education Code, is amended to require
TEA to develop a notice of rights for school districts and
charter schools to use to provide information on the

PBMAS process and to advise parents of student’s attend-
ing Texas public schools of their right to seek and how to
request evaluation of their child for special education ser-
vices. School districts are required to post the notice on
the school’s website and to annually send the notice to
parents. In addition to the notice of rights developed by
TEA, school districts and charter schools are also required
to provide information to parents on the school’s proce-
dures for initiating referrals for a full and independent
evaluation of whether a student is eligible for special ed-
ucation services.

Education Code Sec. 29.081. COMPENSA-
TORY, INTENSIVE, AND ACCELERATED IN-
STRUCTION. (d) For purposes of this section, “student
at risk of dropping out of school” includes each student
who is under 26 years of age and who:

(1) was not advanced from one grade
level to the next for one or more school years;

(2) if the student is in grade 7, 8, 9, 10,
11, or 12, did not maintain an average equivalent to 70 on
a scale of 100 in two or more subjects in the foundation
curriculum during a semester in the preceding or current
school year or is not maintaining such an average in two
or more subjects in the foundation curriculum in the cur-
rent semester;

(3) did not perform satisfactorily on an
assessment instrument administered to the student under
Subchapter B, Chapter 39, and who has not in the previous
or current school year subsequently performed on that in-
strument or another appropriate instrument at a level equal
to at least 110 percent of the level of satisfactory perfor-
mance on that instrument;

(4) if the student is in prekindergarten,
kindergarten, or grade 1, 2, or 3, did not perform satisfac-
torily on a readiness test or assessment instrument admin-
istered during the current school year;

(5) is pregnant or is a parent;

(6) has been placed in an alternative ed-
ucation program in accordance with Section 37.006 dur-
ing the preceding or current school year;

(7) has been expelled in accordance
with Section 37.007 during the preceding or current
school year;

(8) is currently on parole, probation, de-
ferred prosecution, or other conditional release;

(9) was previously reported through the
Public Education Information Management System
(PEIMS) to have dropped out of school;

(10) is a student of limited English pro-
ficiency, as defined by Section 29.052;

(11) is in the custody or care of the De-
partment of Family and Protective Services or has, during
the current school year, been referred to the department
by a school official, officer of the juvenile court, or law
enforcement official;
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(12) is homeless, as defined by 42
U.S.C. Section 11302, and its subsequent amendments;
[e#]

(13) resided in the preceding school
year or resides in the current school year in a residential
placement facility in the district, including a detention fa-
cility, substance abuse treatment facility, emergency shel-
ter, psychiatric hospital, halfway house, cottage home op-
eration, specialized child-care home, or general residen-
tial operation;_or

(14) has been incarcerated or has a par-
ent or guardian who has been incarcerated, within the life-
time of the student, in a penal institution as defined by
Section 1.07, Penal Code.

Commentary by Karol Davidson

Source: SB 1746

Effective Date: June 2, 2019

Applicability: Applies to students who have been incar-
cerated in a penal institution or whose parents have been
incarcerated in a penal institution within the lifetime of
the student.

Summary of Changes: Section 29.081 is amended to re-
quire school districts to provide compensatory, intensive,
and accelerated instruction to students who have been in-
carcerated or whose parents have been incarcerated within
the lifetime of the student in a penal institution. In the con-
text of this section, incarcerated does not include in a ju-
venile justice facility.

Education Code Sec. 33.906. WEBSITE IN-
FORMATION CONCERNING LOCAL PRO-
GRAMS AND SERVICES AVAILABLE TO ASSIST
HOMELESS STUDENTS. (a) Except as provided by
Subsection (e), each school that maintains an Internet
website shall post on the website information regarding
local programs and services, including charitable pro-
grams and services, available to assist [hemeless] students
who are homeless.

(c) A representative of a local program or service
available to assist [hemeless] students who are homeless
may request to have information concerning the program
or service posted on a school’s website. A school may de-
termine the information that is posted on the school’s
website and is not required to post information as re-
quested by the representative.

Commentary by Karol Davidson

Source: SB 668

Effective Date: June 10, 2019

Applicability: Applies to school districts beginning the
2019-2020 school year.

Summary of Changes: This amendment made no sub-
stantive changes to Section 33.096, Education Code. It

changes the language regarding students who are home-
less to be consistent with “person first” language.

Education Code Sec. 37.001. STUDENT
CODE OF CONDUCT. (a) The board of trustees of an
independent school district shall, with the advice of its
district-level committee established under Subchapter F,
Chapter 11, adopt a student code of conduct for the dis-
trict. The student code of conduct must be posted and
prominently displayed at each school campus or made
available for review at the office of the campus principal.
In addition to establishing standards for student conduct,
the student code of conduct must:

(1) specify the circumstances, in ac-
cordance with this subchapter, under which a student may
be removed from a classroom, campus, disciplinary alter-
native education program, or vehicle owned or operated
by the district;

(2) specify conditions that authorize or
require a principal or other appropriate administrator to
transfer a student to a disciplinary alternative education
program;

(3) outline conditions under which a
student may be suspended as provided by Section 37.005
or expelled as provided by Section 37.007;

(4) specify that consideration will be
given, as a factor in each decision concerning suspension,
removal to a disciplinary alternative education program,
expulsion, or placement in a juvenile justice alternative
education program, regardless of whether the decision
concerns a mandatory or discretionary action, to:

(A) self-defense;

(B) intent or lack of intent at
the time the student engaged in the conduct;

(C) a student’s disciplinary
history; [ef]

(D) a disability that substan-
tially impairs the student’s capacity to appreciate the
wrongfulness of the student’s conduct;

(E) a student’s status in the
conservatorship of the Department of Family and Protec-
tive Services; or

(F) a student’s status as a stu-

dent who is homeless;
(5) provide guidelines for setting the
length of a term of:

(A) a removal under Section
37.006; and

(B) an expulsion under Sec-
tion 37.007;

(6) address the notification of a stu-
dent’s parent or guardian of a violation of the student code
of conduct committed by the student that results in sus-
pension, removal to a disciplinary alternative education
program, or expulsion;
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(7) prohibit bullying, harassment, and
making hit lists and ensure that district employees enforce
those prohibitions;

(8) provide, as appropriate for students
at each grade level, methods, including options, for:

(A) managing students in the
classroom, on school grounds, and on a vehicle owned or
operated by the district;

(B) disciplining students; and

(C) preventing and interven-
ing in student discipline problems, including bullying,
harassment, and making hit lists; and

(9) include an explanation of the provi-
sions regarding refusal of entry to or ejection from district
property under Section 37.105, including the appeal pro-
cess established under Section 37.105(h).

Commentary by Karol Davidson

Source: HB 811

Effective Date: May 24, 2019

Applicability: Applies to school districts beginning the
2019-2020 school year.

Summary of Changes: The amendments require school
districts to include in the district’s student code of conduct
a requirement for a student’s status as being homeless or
in foster care to be considered when a school determines
disciplinary action to suspend, expel, or place in a DAEP
or JJAEP. The purpose is to address unique circumstances
faced by students who are homeless or in foster care that
create educational challenges for the students, including
challenges that may affect a student’s behavior.

Education Code Sec. 37.001. STUDENT
CODE OF CONDUCT. (4) “Student who is homeless”
has the meaning assigned to the term “homeless children
and youths” under 42 U.S.C. Section 11434a.

Commentary by Karol Davidson

Source: HB 811

Effective Date: May 24, 2019

Applicability: Applies to references to the defined terms
beginning the 2019-2020 school year.

Summary of Changes: The purpose of HB 811 is to cre-
ate a uniform definition for a “child or youth who is home-
less.” This amendment changes the definition of a “child,
person, or student who is homeless” to refer to 42 U.S.C.
Section 11434a. A child, person, or student who is home-
less includes individuals who do not have a fixed, regular,
or adequate nighttime residence, including situations in
which the individual shares housing of other persons due
to loss of housing; nighttime residence is a public or pri-
vate place not designed for regular sleeping; living in cars,
parks, public spaces, or abandoned buildings. SB 688
adds children who are migratory and unaccompanied to
the definition of child or youth who is homeless.

Education Code Sec. 37.0011. USE OF COR-
PORAL PUNISHMENT. (h) Academically, the mission
of juvenile justice alternative education programs shall be
to enable students to perform at grade level. For purposes
of accountability under Chapters 39 and 39A, a student
enrolled in a juvenile justice alternative education pro-
gram is reported as if the student were enrolled at the stu-
dent’s assigned campus in the student’s regularly assigned
education program, including a special education pro-
gram. Annually the Texas Juvenile Justice Department,
with the agreement of the commissioner, shall develop
and implement a system of accountability consistent with
Chapters 39 and 39A, where appropriate, to assure that
students make progress toward grade level while attend-
ing a juvenile justice alternative education program. The
department shall adopt rules for the distribution of funds
appropriated under this section to juvenile boards in coun-
ties required to establish juvenile justice alternative edu-
cation programs. Except as determined by the commis-
sioner, a student served by a juvenile justice alternative
education program on the basis of an expulsion required
under Section 37.007(a), (d), or (e) is not eligible for
Foundation School Program funding under Chapter [42
or] 31 or 48 if the juvenile justice alternative education
program receives funding from the department under this
subchapter.

Commentary by Karol Davidson

Source: HB 3

Effective Date: September 1, 2019

Applicability: Applies to funding for JJAEPs on or after
the effective date.

Summary of Changes: The amendment conforms the
language of Section 37.0011, Education Code, to reflect
the statutory reference changes for Foundation School
Program funding.

Education Code Sec. 37.002. REMOVAL BY
TEACHER. (b-1) A teacher may document any conduct
by a student that does not conform to the student code of
conduct adopted under Section 37.001 and may submit
that documentation to the principal. A school district may
not discipline a teacher on the basis of documentation sub-
mitted under this subsection.

(e) A student who is sent to the campus behavior
coordinator’s or other administrator’s office under Sub-
section (a) or removed from class under Subsection (b) is
not considered to have been removed from the classroom
for the purposes of reporting data through the Public Ed-
ucation Information Management System (PEIMS) or
other similar reports required by state or federal law.
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Commentary by Karol Davidson

Source: SB 1451

Effective Date: June 10, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: This amendment allows a teacher
to document student behavior that violates the student
code of conduct and to submit that documentation to the
school principal without fear of disciplinary action. The
school district is prohibited from disciplining a teacher for
documenting such behavior and providing it to the school
principal. A removal of a student from class by a teacher
is not considered a removal for reporting data to TEA.
Only removals for disciplinary reasons are considered re-
movals for reporting reasons.

Education Code Sec. 37.0023. PROHIBITED
AVERSIVE TECHNIQUES. (a) In this section, “aver-
sive technique” means a technique or intervention that is
intended to reduce the likelihood of a behavior reoccur-
ring by intentionally inflicting on a student significant
physical or emotional discomfort or pain. The term in-
cludes a technique or intervention that:

(1) is designed to or likely to cause
physical pain, other than an intervention or technique per-
mitted under Section 37.0011;

(2) notwithstanding Section 37.0011, is
designed to or likely to cause physical pain through the
use of electric shock or any procedure that involves the
use of pressure points or joint locks;

(3) involves the directed release of a
noxious, toxic, or otherwise unpleasant spray, mist, or
substance near the student’s face;

(4) denies adequate sleep, air, food, wa-
ter, shelter, bedding, physical comfort, supervision, or ac-
cess to a restroom facility;

(5) ridicules or demeans the student in
a manner that adversely affects or endangers the learning
or mental health of the student or constitutes verbal abuse;

(6) employs a device, material, or ob-
ject that simultaneously immobilizes all four extremities,
including any procedure that results in such immobiliza-
tion known as prone or supine floor restraint;

(7) impairs the student’s breathing, in-
cluding any procedure that involves:

(A) applying pressure to the
student’s torso or neck; or

(B) obstructing the student’s
airway, including placing an object in, on, or over the stu-
dent’s mouth or nose or placing a bag, cover, or mask over
the student’s face;

(8) restricts the student’s circulation;

(9) secures the student to a stationary
object while the student is in a sitting or standing position;

(10) inhibits, reduces, or hinders the
student’s ability to communicate;

(11) involves the use of a chemical re-

straint;

(12) constitutes a use of timeout that
precludes the student from being able to be involved in
and progress appropriately in the required curriculum and,
if applicable, toward the annual goals included in the stu-
dent’s individualized education program, including isolat-
ing the student by the use of physical barriers; or

(13) except as provided by Subsection
(c), deprives the student of the use of one or more of the
student’s senses.

(b) A school district or school district employee
or volunteer or an independent contractor of a school dis-
trict may not apply an aversive technique, or by authori-
zation, order, or consent, cause an aversive technique to
be applied, to a student.

(c) Notwithstanding Subsection (a)(13), an aver-
sive technique described by Subsection (a)(13) may be
used if the technique is executed in a manner that:

(1) does not cause the student pain or

discomfort; or

(2) complies with the student’s individ-

ualized education program or behavior intervention plan.

(d) Nothing in this section may be construed to

prohibit a teacher from removing a student from class un-
der Section 37.002.

(e) In adopting procedures under this section, the
commissioner_shall provide guidance to school district
employees, volunteers, and independent contractors of
school districts in avoiding a violation of Subsection (b).

Commentary by Karol Davidson

Source: HB 3630/SB 712

Effective Date: June 14, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: Newly added Section 37.0023,
Education Code, prohibits school districts from using dan-
gerous restraint and seclusion techniques. The amend-
ment applies to school districts, district employees, vol-
unteers, and independent contractors. The prohibited tech-
niques include those techniques which will cause, or are
likely to cause, physical pain or emotional harm. The
commissioner of education is required to provide guide-
lines on how school employees can avoid using aversive
techniques.

Education Code Sec. 37.005. SUSPENSION.
(d) A school district or open-enrollment charter school
may not place a student who is homeless in out-of-school
suspension _unless the student engages in _conduct de-
scribed by Subsections (c)(1)-(3) while on school prop-
erty or while attending a school-sponsored or school-re-
lated activity on or off of school property. The campus
behavior coordinator may coordinate with the school dis-
trict’s homeless education liaison to identify appropriate
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alternatives to out-of-school suspension for a student who
is homeless. In this subsection, “student who is homeless”
has the meaning assigned to the term “homeless children
and youths” under 42 U.S.C. Section 11434a.

Commentary by Karol Davidson

Source: HB 692

Effective Date: June 7, 2019

Applicability: Applies to school districts and open-en-
roliment charter schools beginning the 2019-2020 school
year.

Summary of Changes: The change to Section 37.005,
Education Code prohibits a school district or open-enroll-
ment charter school from placing a student who is home-
less in out-of-school suspension unless, while on school
grounds or at a school-related program, the student en-
gages in conduct involving possession of a weapon, as-
sault or aggravated assault, sexual assault or aggravated
sexual assault, or the possession, use, or distribution of
marijuana, controlled substances, or alcohol. The purpose
of the provision is to prevent returning a student who is
homeless back into a situation that may be the root cause
for the student’s behavioral issues.

Education Code Sec. 37.005. SUSPENSION.
(e) A school district shall provide to a student during the
period of the student’s suspension under this section, re-
gardless of whether the student is placed in in-school or
out-of-school suspension, an alternative means of receiv-
ing all course work provided in the classes in the founda-
tion curriculum under Section 28.002(a)(1) that the stu-
dent misses as a result of the suspension. The district must
provide at least one option for receiving the course work
that does not require the use of the Internet.

Commentary by Karol Davidson

Source: HB 3012

Effective Date: June 14, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: This change to Section 37.005,
Education Code, requires school districts to provide stu-
dents who are placed in in-school or out-of-school sus-
pension with the course work the student will miss while
suspended from school. The purpose is to address the neg-
ative impact missing school has on a student’s educational
performance. The coursework provided should be the ac-
tual material the student would have received if the stu-
dent had been in class. In order to provide the coursework
to students who may not have access to the Internet, at
least one method for delivering the coursework to the stu-
dent must not require the use of the Internet.

Education Code Sec. 37.006. REMOVAL
FOR CERTAIN CONDUCT. (a) A student shall be re-
moved from class and placed in a disciplinary alternative
education program as provided by Section 37.008 if the
student:

(1) engages in conduct involving a pub-
lic school that contains the elements of the offense of false
alarm or report under Section 42.06, Penal Code, or ter-
roristic threat under Section 22.07, Penal Code; or

(2) commits the following on or within
300 feet of school property, as measured from any point
on the school’s real property boundary line, or while at-
tending a school-sponsored or school-related activity on
or off of school property:

(A) engages in conduct pun-
ishable as a felony;

(B) engages in conduct that
contains the elements of the offense of assault under Sec-
tion 22.01(a)(1), Penal Code;

(C) sells, gives, or delivers to
another person or possesses or uses or is under the influ-
ence of:

(i) marihuana or a
controlled substance, as defined by Chapter 481, Health
and Safety Code, or by 21 U.S.C. Section 801 et seq.; or

(ii) a dangerous drug,
as defined by Chapter 483, Health and Safety Code;

(D) sells, gives, or delivers to
another person an alcoholic beverage, as defined by Sec-
tion 1.04, Alcoholic Beverage Code, commits a serious
act or offense while under the influence of alcohol, or pos-
sesses, uses, or is under the influence of an alcoholic bev-
erage;

(E) engages in conduct that
contains the elements of an offense relating to an abusable
volatile chemical under Sections 485.031 through
485.034, Health and Safety Code; [of]

(F) engages in conduct that
contains the elements of the offense of public lewdness
under Section 21.07, Penal Code, or indecent exposure
under Section 21.08, Penal Code; or

(G) engages in conduct that
contains the elements of the offense of harassment under
Section 42.07(a)(1), (2), (3), or (7), Penal Code, against
an employee of the school district.

Commentary by Karol Davidson

Source: SB 2432

Effective Date: September 1, 2019

Applicability: Applies to school district DAEPs begin-
ning 2019-2020 school year.

Summary of Changes: Section 37.006 requires the re-
moval of a student from a classroom and placement in a
DAEP if the student commits the offense of harassment
against a school employee by making an obscene com-
ment, request, or suggestion; threatening to inflict bodily
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injury or to commit a felony against a school employee or
the family or property of a school employee; or sending
repeated electronic communications in a manner that is
reasonably likely to harass, annoy, alarm, abuse, torment,
embarrass, or offend a school employee.

Education Code Sec. 37.0061. FUNDING
FOR ALTERNATIVE EDUCATION SERVICES IN
JUVENILE RESIDENTIAL FACILITIES. A school
district that provides education services to pre-adjudi-
cated and post-adjudicated students who are confined by
court order in a juvenile residential facility operated by a
juvenile board is entitled to count such students in the dis-
trict’s average daily attendance for purposes of receipt of
state funds under the Foundation School Program. If the

district has a local revenue level [wealth—per—student]

greater than the guaranteed local revenue [wealth] level
but less than the [egqualized-wealth] level established un-
der Section 48.257, the district in which the student is en-
rolled on the date a court orders the student to be confined
to a juvenile residential facility shall transfer to the district
providing education services an amount equal to the dif-
ference between the average Foundation School Program
costs per student of the district providing education ser-
vices and the sum of the state aid and the money from the
available school fund received by the district that is at-
tributable to the student for the portion of the school year
for which the district provides education services to the
student.

Commentary by Karol Davidson

Source: HB 3

Effective Date: September 1, 2019

Applicability: Applies to funding for alternative educa-
tion services for students in pre-adjudication detention or
post-adjudication facility operated by a juvenile board on
or after the effective date.

Summary of Changes: The amendments conform the
language in Section 37.0061, Education Code that relates
to changes made with school funding by removing fund-
ing references based on wealth equalization.

Education Code Sec. 37.011 JUVENILE JUS-
TICE ALTERNATIVE EDUCATION PROGRAM.
(b) If astudent admitted into the public schools of a school
district under Section 25.001(b) is expelled from school
for conduct for which expulsion is required under Section
37.007(a), (d), or (e), or for conduct that contains the ele-
ments of the offense of terroristic threat as described by
Section 22.07(c-1), (d), or (e), Penal Code, the juvenile
court, the juvenile board, or the juvenile board’s designee,
as appropriate, shall:

(1) if the student is placed on probation
under Section 54.04, Family Code, order the student to
attend the juvenile justice alternative education program
in the county in which the student resides from the date of

disposition as a condition of probation, unless the child is
placed in a post-adjudication treatment facility;

(2) if the student is placed on deferred
prosecution under Section 53.03, Family Code, by the
court, prosecutor, or probation department, require the
student to immediately attend the juvenile justice alterna-
tive education program in the county in which the student
resides for a period not to exceed six months as a condi-
tion of the deferred prosecution;

(3) in determining the conditions of the
deferred prosecution or court-ordered probation, consider
the length of the school district’s expulsion order for the
student; and

(4) provide timely educational services
to the student in the juvenile justice alternative education
program in the county in which the student resides, re-
gardless of the student’s age or whether the juvenile court
has jurisdiction over the student.

Commentary by Karol Davidson

Source: HB 3012

Effective Date: June 14, 2019

Applicability: Applies to the expulsion of students who
engaged in conduct that meets the elements of felony ter-
roristic threat on or after the effective date.

Summary of Changes: Section 37.011(b), Education
Code, is amended to apply to students who are expelled
from school for engaging in conduct involving a school
that contains the elements of felony terroristic threat. Ter-
roristic threat is a discretionary expulsion offense under
section 37.007(b), Education Code. Prior to the passage
of this bill, a student could only be expelled and admitted
to a JJAEP if a school district entered a memorandum of
understanding (MOU) permitting the admission for dis-
cretionary expulsions. With the passage of this bill,
JJAEPs are now required to provide educational services
to any student expelled for conduct that contains an ele-
ment of felony terroristic threat. The placement in the
JJAEP must occur regardless of whether the juvenile court
has jurisdiction over the student. The juvenile court or the
juvenile board must also require the student to attend the
JJAEP if the student is placed on probation or deferred
prosecution.

Since conduct that involves terroristic threat does not re-
quire expulsion under Section 37.007(a), (d), or (e), nei-
ther the General Appropriations Act of the 86" legislature
nor the State Financial Assistance Contract or Grant P au-
thorize TJJD to provide funding for students admitted to
a JJAEP for this conduct. School districts may be required
to cover the costs of a student to attend a JJAEP for con-
duct involving felony terroristic threat since Section
37.011(K)(2) requires school districts and JJAEPSs to enter
an MOU that sets the payments school districts must give
JIAEPs for students attending the JJAEP that are not ex-
pulsions under 37.011(a), (d), or (e).
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Education Code Sec. 37.020. REPORTS RE-
LATING TO OUT-OF-SCHOOL SUSPENSIONS,
EXPULSIONS, AND DISCIPLINARY ALTERNA-
TIVE EDUCATION PROGRAM PLACEMENTS. (f)
For each out-of-school suspension under Section 37.005,
the district shall report:

(1) information identifying the student,
including the student’s race, sex, and date of birth, that
will enable the agency to compare placement data with
information collected through other reports;

(2) information indicating the basis for

the suspension;
(3) the number of full or partial days the

student was suspended; and

(4) the number of out-of-school suspen-
sions that were inconsistent with the quidelines included
in the student code of conduct under Section 37.001(a)(3).

Commentary by Karol Davidson

Source: HB 65

Effective Date: June 14, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: In order to enable the State to
study the effects of out-of-school suspension on student
educational performance, Section 37.020(f), Education
Code, is added to require school districts to submit data
on students who are issued out-of-school suspensions, the
reason and duration of the suspension, and whether or not
the suspensions were made consistent with the student
code of conduct.

Education Code Sec. 37.023. TRANSITION

FROM ALTERNATIVE EDUCATION PROGRAM
TO REGULAR CLASSROOM. (a) In this section:

(1) “Alternative education program” in-

cludes:

(A) a disciplinary alternative
education program operated by a school district or open-
enrollment charter school;

(B) a juvenile justice alterna-
tive education program; and

(C) a residential program or
facility operated by or under contract with the Texas Ju-
venile Justice Department, a juvenile board, or any other
governmental entity.

(2) “Licensed clinical social worker”
has the meaning assigned by Section 505.002, Occupa-
tions Code.

(b) As soon as practicable after an alternative ed-
ucation program determines the date of a student’s release
from the program, the alternative education program ad-
ministrator shall:

(1) provide written notice of that date

to:

(A) the student’s parent or a
person standing in parental relation to the student; and

(B) the administrator of the
campus to which the student intends to transition; and

(2) provide the campus administrator:

(A) an assessment of the stu-
dent’s academic growth while attending the alternative
education program; and

(B) the results of any assess-
ment instruments administered to the student.

(c) Not later than five instructional days after the
date of a student’s release from an alternative education
program, the campus administrator shall coordinate the
student’s transition to a regular classroom. The coordina-
tion must include assistance and recommendations from:

(1) school counselors;

(2) school district peace officers;

(3) school resource officers;

(4) licensed clinical social workers;

(5) campus behavior coordinators;

(6) classroom teachers who are or may
be responsible for implementing the student’s personal-
ized transition plan developed under Subsection (d); and

(7) any other appropriate school district

personnel.
(d) The assistance required by Subsection (c)

must include a personalized transition plan for the student
developed by the campus administrator. A personalized

transition plan:

(1) must include recommendations for
the best educational placement of the student; and
(2) may include:

(A) recommendations _ for
counseling, behavioral management, or academic assis-
tance for the student with a concentration on the student’s
academic or career goals;

(B) recommendations for as-
sistance for obtaining access to mental health services
provided by the district or school, a local mental health
authority, or another private or public entity;

(C) the provision of infor-
mation to the student’s parent or a person standing in pa-
rental relation to the student about the process to request
a full individual and initial evaluation of the student for
purposes of special education services under Section
29.004; and

(D) areqular review of the stu-
dent’s progress toward the student’s academic or career

goals.

(e) If practicable, the campus administrator, or
the administrator’s designee, shall meet with the student’s
parent or a person standing in parental relation to the stu-
dent to coordinate plans for the student’s transition.

() This section applies only to a student subject
to_compulsory attendance requirements under Section
25.085.




84

Commentary by Karol Davidson

Source: HB 2184

Effective Date: June 10, 2019

Applicability: Applies to students attending a DAEP,
JJAEP, or receiving educational services in a juvenile fa-
cility operated by or under contract with TJJD or a juve-
nile board who are subject to compulsory school attend-
ance beginning the 2019-2020 school year.

Summary of Changes: Section 37.023, Education Code,
is added to require juvenile justice facilities and programs
to coordinate a student’s return to a public school district
to enable the public school to provide transition services
to the student. An alternative education program, includes
a JJAEP, DAEP, and residential programs or facilities op-
erated by or under contract with TJJD or a juvenile board.

In order to facilitate the transition of a student back to a
public school, alternative education programs are required
to provide written notice to the parents of a youth and the
school principal or administrator for the school in which
the student intends to transition of the date the student will
be released. The written notice should be provided as soon
as practicable after the release date is set to give the school
time to develop the students individualized transition
plan. The alternative education program must also provide
the school an assessment of the student’s performance
while attending the alternative education program and the
results assessment instruments administered to the stu-
dents. This information will assist the school in determin-
ing the appropriate educational placement for the student,
main campus versus DAEP, and any services the student
needs that will help the student needs that will assist with
the transition.

The school principal or administrator is responsible for
developing an individualized transition plan that includes
recommendations for placement and may include recom-
mendations for counseling, behavior management, aca-
demic assistance, or assistance with obtaining mental
health services. The transition plan must be completed
within 5 days after the release date from the alternative
education program as opposed to within 5 days of admis-
sion to the school. The transition plan must include rec-
ommendations from other school personnel including
counselors, teachers, social workers, and school peace of-
ficers.

Education Code Sec. 37.081. SCHOOL DIS-
TRICT PEACE OFFICERS, SCHOOL RESOURCE
OFFICERS, AND SECURITY PERSONNEL. (a) The
board of trustees of any school district may employ secu-
rity personnel, enter into a memorandum of understanding
with a local law enforcement agency for the provision of
school resource officers, and [may] commission peace of-
ficers to carry out this subchapter. If a board of trustees
authorizes a person employed as security personnel to

carry a weapon, the person must be a commissioned peace
officer. The jurisdiction of a peace officer, a school re-
source officer, or security personnel under this section
shall be determined by the board of trustees and may in-
clude all territory in the boundaries of the school district
and all property outside the boundaries of the district that
is owned, leased, or rented by or otherwise under the con-
trol of the school district and the board of trustees that em-
ploy the peace officer or security personnel or that enter
into a memorandum of understanding for the provision of
a school resource officer.

(d) The [Asehee#dﬁnet—peae&emeer—shau—per—

termined-by-the] board of trustees of the school district
shall determine the law enforcement duties of peace offic-
ers, school resource officers, and security personnel. The
duties must be included in:

(1) the district improvement plan under

Section 11.252;

(2) the student code of conduct adopted
under Section 37.001;

(3) any memorandum of understanding
providing for a school resource officer; and

(4) any other campus or district docu-
ment describing the role of peace officers, school resource
officers, or security personnel in the district.

(d-1) A school district peace officer, a school re-
source officer, and security personnel shall perform law
enforcement duties for the school district that [Fhese-du-
ties] must include protecting:

(1) the safety and welfare of any person
in the jurisdiction of the peace officer, resource officer, or
security personnel; and

(2) the property of the school district.

(d-2) A school district may not assign or require
as duties of a school district peace officer, a school re-
source officer, or security personnel:

(1) routine student discipline or school
administrative tasks; or

(2) contact with students unrelated to
the law enforcement duties of the peace officer, resource
officer, or security personnel.

(d-3) This section does not prohibit a school dis-
trict peace officer, a school resource officer, or security
personnel from informal contact with a student unrelated
to:

(1) the assigned duties of the officer or
security personnel; or

(2) an incident involving student behav-
ior or law enforcement.

(d-4) In determining the law enforcement duties
under Subsection (d), the board of trustees of the school
district shall coordinate with district campus behavior co-
ordinators and other district employees to ensure that
school district peace officers, school resource officers,
and security personnel are tasked only with duties related
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to law enforcement intervention and not tasked with be-
havioral or administrative duties better addressed by other
district employees.

Commentary by Karol Davidson

Source: SB 1707

Effective Date: June 2, 2019

Applicability: Applies to peace officers, school resource
officers, and security personnel employed by school dis-
tricts on or after the effective date.

Summary of Changes: SB 1707 clarifies the role and du-
ties for law enforcement and security officers in a school
setting. The change to Section 37.081 requires school dis-
tricts to establish the duties for peace officers, school re-
source officers, and security personnel and include those
duties in the district improvement plan, student code of
conduct, any memorandums of understanding for the em-
ployment of peace officers, and any other documents de-
scribing the role of law enforcement and security and
safety personnel working in a school district. The duties
cannot include routine disciplinary or administrative
tasks, such as escorting a student to the principal’s office
or intervening in behavior that should be handled by
school personnel. The duties also should not require con-
tact with students that is not related to law enforcement or
safety and security matters.

Education Code Sec. 37.0811. SCHOOL
MARSHALS: PUBLIC SCHOOLS. (a) The board of
trustees of a school district or the governing body of an
open-enrollment charter school may appoint one or more
school marshals for each campus [rRet-mere—than—the

o
{1)-one-school-marshal-per-200-sty-
[(2)-for-each-campus—one-school-mar-

sl aII Pe! b.l’”'d'l' got-d e-campus a]E.“ Hen-students-regu

Commentary by Karol Davidson

Source: HB 1387

Effective Date: September 1, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: This amendment removes the
limits for the number of school marshals a school district
or open-enrollment charter school may employ on a cam-
pus.

Education Code Sec. 37.0812. TRAINING
POLICY: SCHOOL DISTRICT PEACE OFFICERS
AND SCHOOL RESOURCE OFFICERS. A school
district [with-an-enrollment-0f-30,000-er-more-students]
that commissions a school district peace officer or at
which a school resource officer provides law enforcement

shall adopt a policy requiring the officer to complete the
education and training program required by Section
1701.263, Occupations Code.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts with enrollment
of fewer than 30,000 on or after the effective date.
Summary of Changes: This amendment requires school
districts with an enrollment of fewer than 30,000 students
to adopt training policies for peace officers and school re-
source officers by October 1, 2019.

Education Code Sec. 37.0812. TRAINING
POLICY: SCHOOL DISTRICT PEACE OFFICERS
AND SCHOOL RESOURCE OFFICERS. (a) A school
district peace officer or school resource officer shall com-
plete an active shooter response training program_ap-
proved by the Texas Commission on Law Enforcement.

(b) A school district with an enrollment of
30,000 or more students that commissions a school dis-
trict peace officer or at which a school resource officer
provides law enforcement shall adopt a policy requiring
the officer to complete the education and training program
required by Section 1701.263, Occupations Code.

Commentary by Karol Davidson

Source: HB 2195

Effective Date: June 14, 2019

Applicability: Applies to peace officers and school re-
source officers employed by a school district on or after
the effective date.

Summary of Changes: This amendment requires all
peace officers and school resource officers employed with
a school district to complete an active shooter training
program before August 31, 2020. The training program
must be approved by TCOLE.

Education Code Sec 37.0813 SCHOOL MAR-
SHALS: PRIVATE SCHOOLS. (a) The governing
body of a private school may appoint one or more school
marshals [ret-more-thanthe-greaterof:

[(2)-ene-school-marshal-per200-stu-

[(2)-one-school-marshal-perbuilding-of
the-schoel-at-which-studentsregularhyreceiveclassroom
instruction].

Commentary by Karol Davidson

Source: HB 1387

Effective Date: September 1, 2019

Applicability: Applies to private schools that employ
school marshals on or after the effective date
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Summary of Changes: This amendment removes the
limit for the number of school marshals a private school
may employ.

Education Code Sec. 37.0815. TRANSPOR-
TATION OR STORAGE OF FIREARM AND AM-
MUNITION BY LICENSE HOLDER IN SCHOOL
PARKING AREA. (a) A school district or open-enroll-
ment charter school may not prohibit a person, including
a school employee, who holds a license to carry a handgun
under Subchapter H, Chapter 411, Government Code,
from transporting or storing a handgun or other firearm or
ammunition in a locked, privately owned or leased motor
vehicle in a parking lot, parking garage, or other parking
area provided by the district or charter school and may not
regulate the manner in which the handgun, firearm, or am-
munition is stored in the vehicle, provided that the hand-
gun, firearm, or ammunition is not in plain view.

Commentary by Karol Davidson

Source: HB 1143

Effective Date: September 1, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: This amendment prohibits a
school district or charter school from regulating how
handguns, firearms, or ammunition must be stored in cars
parked in a parking lot, garage, or parking area owned by
a school district. The items must not, however, be in plain
view.

Education Code Sec. 37.108. MULTIHAZ-
ARD EMERGENCY OPERATIONS PLAN;
SAFETY AND SECURITY AUDIT. (g) A school dis-
trict shall include in its multihazard emergency operations
plan a policy for responding to an active shooter emer-
gency. The school district may use any available commu-
nity resources in developing the policy described by this
subsection.

Commentary by Karol Davidson

Source: HB 2195

Effective Date: June 14, 2019

Applicability: Applies to school districts and charter
schools on or after the effective date.

Summary of Changes: This amendment requires school
districts to have a policy on responding to active shooters
and include the policy in the school district’s multi-hazard
emergency operations plan.

Education Code Sec. 37.108. MULTIHAZ-
ARD EMERGENCY OPERATIONS PLAN;
SAFETY AND SECURITY AUDIT. (a) Each school
district or public junior college district shall adopt and im-
plement a multihazard emergency operations plan for use

in the district’s facilities. The plan must address preven-
tion, mitigation, preparedness, response, and recovery as
defined by the Texas School Safety Center in conjunction
with the governor’s office of homeland security and the
commissioner of education or commissioner of higher ed-

ucation, as applicable [in-conjunction-with-the-governor’s
office-of-homeland-security]. The plan must provide for:

(1) [eistrict—employee] training in re-
sponding to an emergency for district employees, includ-
ing substitute teachers;

(2) measures to ensure district employ-
ees, including substitute teachers, have classroom access
to a telephone, including a cellular telephone, or another
electronic communication device allowing for immediate
contact with district emergency services or emergency
services agencies, law enforcement agencies, health de-
partments, and fire departments;

(3) measures to ensure district commu-
nications technology and infrastructure are adequate to al-
low for communication during an emergency;

(4) if the plan applies to a school dis-
trict, mandatory school drills and exercises, including
drills required under Section 37.114, to prepare district
students and employees for responding to an emergency;

(5) [€3)] measures to ensure coordina-
tion with the Department of State Health Services and lo-
cal emergency management agencies, law enforcement,
health departments, and fire departments in the event of
an emergency; and

(6) [¢4)] the implementation of a safety
and security audit as required by Subsection (b).

(b) At least once every three years, each school
district or public junior college district shall conduct a
safety and security audit of the district’s facilities. To the
extent possible, a district shall follow safety and security
audit procedures developed by the Texas School Safety
Center or a person included in the registry established by
the Texas School Safety Center under Section 37.2091
[comparable-public-or-private-entity].

(b-1) In a school district’s safety and security au-
dit required under Subsection (b), the district must certify
that the district used the funds provided to the district
through the school safety allotment under Section 42.168
only for the purposes provided by that section.

(c) A school district or public junior college dis-
trict shall report the results of the safety and security audit
conducted under Subsection (b) to the district’s board of
trustees and, in the manner required by the Texas School
Safety Center, to the Texas School Safety Center. The re-
port provided to the Texas School Safety Center under
this subsection must be signed by:

(1) for a school district, the district’s
board of trustees and superintendent; or

(2) for a public junior college district,
the president of the junior college district.

(A A school district shall include in its multihaz-
ard emergency operations plan:
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(1) a chain of command that designates
the individual responsible for making final decisions dur-
ing a disaster or emergency situation and identifies other
individuals responsible for making those decisions if the
designated person is unavailable;

(2) provisions that address physical and
psychological safety for responding to a natural disaster,
active shooter, and any other dangerous scenario _identi-
fied for purposes of this section by the agency or the Texas
School Safety Center;

(3) provisions for ensuring the safety of
students in portable buildings;

(4) provisions for ensuring that students
and district personnel with disabilities are provided equal
access to safety during a disaster or emergency situation;

(5) provisions for providing immediate
notification to parents, guardians, and other persons
standing in parental relation in circumstances involving a
significant threat to the health or safety of students, in-
cluding identification of the individual with responsibility
for overseeing the notification;

(6) provisions for supporting the psy-
chological safety of students, district personnel, and the
community during the response and recovery phase fol-
lowing a disaster or emergency situation that:

(A) are aligned with best prac-
tice-based programs and research-based practices recom-
mended under Section 161.325, Health and Safety Code;

(B) include strategies for en-
suring any required professional development training for
suicide prevention and grief-informed and trauma-in-
formed care is provided to appropriate school personnel;

(C) include training on inte-
grating psychological safety and suicide prevention strat-
egies into the district’s plan, such as psychological first
aid for schools training, from an approved list of recom-
mended training established by the commissioner and
Texas School Safety Center for:

(i) _members of the
district’s school safety and security committee under Sec-
tion 37.109;

(i) district school
counselors and mental health professionals; and

(iii) educators and
other district personnel as determined by the district;

(D) include strategies and pro-
cedures for integrating and supporting physical and psy-
chological safety that align with the provisions described
by Subdivision (2); and

(E) implement trauma-in-

formed policies;

(7) a policy for providing a substitute
teacher access to school campus buildings and materials
necessary for the substitute teacher to carry out the duties
of a district employee during an emergency or a manda-
tory emergency drill; and

(8) the name of each individual on the
district’s school safety and security committee established
under Section 37.109 and the date of each committee
meeting during the preceding year.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Multi-hazard emergency operation plans
for school districts, charter schools, and public junior col-
leges.

Summary of Changes: Section 37.108, Education Code,
adds additional requirements for school district multi-haz-
ard emergency operation plans to address prevention in
addition to mitigation, preparedness, responses, and re-
covery in emergency situations that may occur in Texas
schools. A school district’s multi-hazard emergency oper-
ations plan must include provisions for safety and emer-
gency response training for all district employees; teacher
access to a telephone or other means of communicating
that will allow them to contact emergency services agen-
cies, when in a classroom; and, provisions for ensuring
school district communications technology is adequate
for communicating during an emergency.

The plan must also address the chain of command for
making decisions during an emergency or crisis; security
measures for portable buildings; providing immediate no-
tifications to parents of any significant threat to the safety
of students; and methods for addressing physical and psy-
chological safety when responding to natural disasters, ac-
tive shooters, or other crisis type situations. The strategies
for supporting physical and psychological trauma must
use best practices and a trauma-informed care approach.

Education Code Sec. 37.1081. PUBLIC
HEARING ON MULTIHAZARD EMERGENCY
OPERATIONS PLAN NONCOMPLIANCE. (a) If the
board of trustees of a school district receives notice of
noncompliance under Section 37.207(e) or 37.2071(q),
the board shall hold a public hearing to notify the public
of:

(1) the district’s failure to:
(A) submit or correct deficien-
cies in a multihazard emergency operations plan; or
(B) report the results of a
safety and security audit to the Texas School Safety Cen-
ter as required by law;
(2) the dates during which the district
has not been in compliance; and
(3) the names of each member of the
board of trustees and the superintendent serving in that
capacity during the dates the district was not in compli-
ance.
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(b) The school district shall provide the infor-
mation required under Subsection (a)(3) in writing to each
person in attendance at the hearing.

(c) The board shall give members of the public a
reasonable opportunity to appear before the board and to
speak on the issue of the district’s failure to submit or cor-
rect deficiencies in a multihazard emergency operations
plan or report the results of a safety and security audit dur-
ing a hearing held under this section.

(d) A school district required to hold a public
hearing under Subsection (a) shall provide written confir-
mation to the Texas School Safety Center that the district

held the hearing.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: School districts, charter schools, public
junior colleges.

Summary of Changes: Section 37.1081, Education Code
requires the board of trustees for a school to notify the
public if the school fails to report or correct deficiencies
in the multi-hazard emergency operations plan or fails to
submit an audit of the plan to the Texas School Safety
Center. The notification of deficiency must be provided
during a public hearing after the district provides the pub-
lic a reasonable opportunity to appear before the board to
speak on the issue.

Education Code Sec. 37.1082. MULTIHAZ-
ARD EMERGENCY OPERATIONS PLAN NON-
COMPLIANCE; APPOINTMENT OF CONSERVA-
TOR OR BOARD OF MANAGERS. (a) If the agency
receives notice from the Texas School Safety Center of a
school district’s failure to submit a multihazard emer-
gency operations plan, the commissioner may appoint a
conservator for the district under Chapter 39A. The con-
servator may order the district to adopt, implement, and
submit a multihazard emergency operations plan.

(b) If a district fails to comply with a conserva-
tor’s order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed
by the commissioner, the commissioner may appoint a
board of managers under Chapter 39A to oversee the op-
erations of the district.

(c) The commissioner may adopt rules as neces-
sary to administer this section.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts, charter schools,
and public junior colleges on or after the effective date.
Summary of Changes: This amendment authorizes TEA
to appoint a conservator to a school district if the school

district does not provide a multi-hazard emergency oper-
ations plan to the Texas School Safety Center. A board of
managers can be appointed if a school district fails to
comply with the orders of the conservator

Education Code Sec. 37.109. SCHOOL
SAFETY AND SECURITY COMMITTEE. (a-1) The
committee, to the greatest extent practicable, must in-
clude:

(1) one or more representatives of an of-
fice of emergency management of a county or city in
which the district is located;

(2) one or more representatives of the
local police department or sheriff’s office;

(3) one or more representatives of the
district’s police department, if applicable;

(4) the president of the district’s board

of trustees;

(5) a member of the district’s board of
trustees other than the president;

(6) the district’s superintendent;

(7) one or more designees of the dis-
trict’s superintendent, one of whom must be a classroom
teacher in the district;

(8) if the district partners with an open-
enrollment charter school to provide instruction to stu-
dents, a member of the open-enrollment charter school’s
governing body or a designee of the governing body; and

(9) two parents or guardians of students
enrolled in the district.

(b) The committee shall:

(1) participate on behalf of the district
in developing and implementing emergency plans con-
sistent with the district multihazard emergency operations
plan required by Section 37.108(a) to ensure that the plans
reflect specific campus, facility, or support services
needs;

(2) periodically provide recommenda-
tions to the district’s board of trustees and district admin-
istrators regarding updating the district multihazard emer-
gency operations plan required by Section 37.108(a) in
accordance with best practices identified by the agency,
the Texas School Safety Center, or a person included in
the registry established by the Texas School Safety Center
under Section 37.2091;

(3) provide the district with any cam-
pus, facility, or support services information required in
connection with a safety and security audit required by
Section 37.108(b), a safety and security audit report re-
quired by Section 37.108(c), or another report required to
be submitted by the district to the Texas School Safety
Center; [and]

(4) [£3)] review each report required to
be submitted by the district to the Texas School Safety
Center to ensure that the report contains accurate and
complete information regarding each campus, facility, or
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support service in accordance with criteria established by
the center; and

(5) consult with local law enforcement
agencies on methods to increase law enforcement pres-
ence near district campuses.

(c) Except as otherwise provided by this subsec-
tion, the committee shall meet at least once during each
academic semester and at least once during the summer.
A committee established by a school district that operates
schools on a year-round system or in accordance with an-
other alternative schedule shall meet at least three times
during each calendar year, with an interval of at least two
months between each meeting.

(d) The committee is subject to Chapter 551,
Government Code, and may meet in executive session as
provided by that chapter. Notice of a committee meeting
must be posted in the same manner as notice of a meeting
of the district’s board of trustees.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school safety and security com-
mittees on or after the effective date.

Summary of Changes: Section 37.109 designates the lo-
cal representatives who should serve as members of each
school districts local school safety and security commit-
tee. The committee has the added responsibility to make
recommendations for updates to the multi-hazard emer-
gency operations plan according to best practices set by
the Texas School Safety Center. The committee is re-
quired to conduct at least 3 meetings a years, which must
comply with the Open Meetings Act. The meetings must
be held once each semester and one time during the sum-
mer.

Education Code Sec. 37.113. NOTIFICA-
TION REGARDING BOMB THREAT OR TER-
RORISTIC THREAT. A school district that receives a
bomb threat or terroristic threat relating to a campus or
other district facility at which students are present shall
provide notification of the threat as soon as possible to the
parent or guardian of or other person standing in parental
relation to each student who is assigned to the campus or
who regularly uses the facility, as applicable.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts, charter schools,
and public junior colleges

Summary of Changes: This amendment requires public
schools to provide parents notification of bomb or terror-
istic threats involving a public school campus as soon as
practicable after learning of the threat.

Education Code Sec. 37.114. EMERGENCY
EVACUATIONS; MANDATORY SCHOOL
DRILLS. The commissioner, in _consultation with the
Texas School Safety Center and the state fire marshal,
shall adopt rules:

(1) providing procedures for evacuating
and securing school property during an emergency; and

(2) designating the number of manda-
tory school drills to be conducted each semester of the
school year, not to exceed eight drills, including designat-
ing the number of:

(A) evacuation fire exit drills;

and
(B) lockdown, lockout, shel-
ter-in-place, and evacuation drills.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to mandatory school drills and
preparedness for emergency evacuations on or after the
effective date.

Summary of Changes: This amendment requires the
commissioner of education to establish rules for proce-
dures to be used for emergency evacuation of schools, set-
ting the type and number of drills that must occur each
school year.

Education Code Sec. 37.115. THREAT AS-
SESSMENT AND SAFE AND SUPPORTIVE
SCHOOL PROGRAM AND TEAM. (a) In this section:

(1) “Harmful, threatening, or violent
behavior” includes behaviors, such as verbal threats,
threats of self harm, bullying, cyberbullying, fighting, the
use or possession of a weapon, sexual assault, sexual har-
assment, dating violence, stalking, or assault, by a student
that could result in:

(A) specific interventions, in-
cluding mental health or behavioral supports;

(B) in-school suspension;

(C) out-of-school suspension;

or

(D) the student’s expulsion or
removal to a disciplinary alternative education program or
a juvenile justice alternative education program.

(2) “Team” means a threat assessment
and safe and supportive school team established by the
board of trustees of a school district under this section.

(b) The agency, in coordination with the Texas
School Safety Center, shall adopt rules to establish a safe
and supportive school program. The rules shall incorpo-
rate research-based best practices for school safety, in-
cluding providing for:

(1) physical and psychological safety;
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(2) a multiphase and multihazard ap-
proach to prevention, mitigation, preparedness, response,
and recovery in a crisis situation;

(3) a systemic and coordinated multi-
tiered support system that addresses school climate, the
social and emotional domain, and behavioral and mental
health; and

(4) multidisciplinary and multiagency
collaboration to assess risks and threats in schools and
provide appropriate interventions, including rules for the
establishment and operation of teams.

(c) The board of trustees of each school district
shall establish a threat assessment and safe and supportive
school team to serve at each campus of the district and
shall adopt policies and procedures for the teams. The
team is responsible for developing and implementing the
safe and supportive school program under Subsection (b)
at the district campus served by the team. The policies and
procedures adopted under this section must:

(1) be consistent with the model poli-
cies and procedures developed by the Texas School Safety
Center;

(2) require each team to complete train-
ing provided by the Texas School Safety Center or a re-
gional education service center regarding evidence-based
threat assessment programs; and

(3) require each team established under
this section to report the information required under Sub-
section (k) regarding the team’s activities to the agency.

(d) The superintendent of the district shall ensure
that the members appointed to each team have expertise
in counseling, behavior management, mental health and
substance use, classroom instruction, special education,
school administration, school safety and security, emer-
gency management, and law enforcement. A team may
serve more than one campus of a school district, provided
that each district campus is assigned a team.

(e) The superintendent of a school district may
establish a committee, or assign to an existing committee
established by the district, the duty to oversee the opera-
tions of teams established for the district. A committee
with oversight responsibility under this subsection must
include members with expertise in human resources, edu-
cation, special education, counseling, behavior manage-
ment, school administration, mental health and substance
use, school safety and security, emergency management,
and law enforcement.

(f) Each team shall:

(1) conduct a threat assessment that in-

cludes:

(A) assessing and reporting in-
dividuals who make threats of violence or exhibit harm-
ful, threatening, or violent behavior in accordance with
the policies and procedures adopted under Subsection (c);
and

(B) gathering and analyzing
data to determine the level of risk and appropriate inter-
vention, including:

(i) referring a student

for mental health assessment; and

(i) implementing an
escalation procedure, if appropriate based on the team’s
assessment, in accordance with district policy;

(2) provide guidance to students and
school employees on recognizing harmful, threatening, or
violent behavior that may pose a threat to the community,
school, or individual; and

(3) support the district in implementing
the district’s multihazard emergency operations plan.

(a) A team may not provide a mental health care
service to a student who is under 18 years of age unless
the team obtains written consent from the parent of or per-
son _standing in parental relation to the student before
providing the mental health care service. The consent re-
quired by this subsection must be submitted on a form de-
veloped by the school district that complies with all appli-
cable state and federal law. The student’s parent or person
standing in parental relation to the student may give con-
sent for a student to receive ongoing services or may limit
consent to one or more services provided on a single oc-
casion.

(h) On a determination that a student or other in-
dividual poses a serious risk of violence to self or others,
a team shall immediately report the team’s determination
to the superintendent. If the individual is a student, the su-
perintendent shall immediately attempt to inform the par-
ent or person standing in parental relation to the student.
The requirements of this subsection do not prevent an em-
ployee of the school from acting immediately to prevent
an imminent threat or respond to an emergency.

(i) A team identifying a student at risk of suicide
shall act in accordance with the district’s suicide preven-
tion program. If the student at risk of suicide also makes
a threat of violence to others, the team shall conduct a
threat assessment in addition to actions taken in accord-
ance with the district’s suicide prevention program.

(1)_A team identifying a student using or pos-
sessing tobacco, drugs, or alcohol shall act in accordance
with district policies and procedures related to substance
use prevention and intervention.

(k) A team must report to the agency in accord-
ance with quidelines developed by the agency the follow-
ing information regarding the team’s activities and other
information for each school district campus the team
Serves:

(1) the occupation of each person ap-
pointed to the team;

(2) the number of threats and a descrip-
tion of the type of the threats reported to the team;

(3) the outcome of each assessment
made by the team, including:
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(A) any disciplinary action
taken, including a change in school placement;
(B) any action taken by law

enforcement; or

(C) a referral to or change in
counseling, mental health, special education, or other ser-
VICES;

(4) the total number, disaggregated by
student gender, race, and status as receiving special edu-
cation services, being at risk of dropping out of school,
being in foster care, experiencing homelessness, being a
dependent of military personnel, being pregnant or a par-
ent, having limited English proficiency, or being a migra-
tory child, of, in connection with an assessment or re-
ported threat by the team:

(A) citations issued for Class
C misdemeanor offenses;

(B) arrests;

(C) incidents of uses of re-

straint;

(D) changes in school place-
ment, including placement in a juvenile justice alternative
education program or disciplinary alternative education

program;

(E) referrals to or changes in
counseling, mental health, special education, or other ser-
ViCes;

(F) placements in _in-school
suspension or_out-of-school suspension and incidents of

expulsion;

(G) unexcused absences of 15
or more days during the school year; and
(H) referrals to juvenile court

for truancy; and
(5) the number and percentage of

school personnel trained in:

(A) a best-practices program
or research-based practice under Section 161.325, Health
and Safety Code, including the number and percentage of
school personnel trained in:

(i) _suicide preven-

tion; or
(ii) grief and trauma-

informed practices;

(B) mental health or psycho-
logical first aid for schools;

(C) training relating to the safe
and supportive school program established under Subsec-

tion (b); or
(D) any other program relating
to safety identified by the commissioner.
() The commissioner may adopt rules to imple-
ment this section.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the rules adopted by TEA for
the creation of the threat assessment and safe school pro-
grams and teams in school districts on or after the effec-
tive date.

Summary of Changes: Section 37.115, Education Code,
is added to create threat assessment and safe and support-
ive school programs and teams to assist school districts
with identifying individuals who are a threat to school
safety and with implementing the school district multi-
hazard emergency operations program. Each school dis-
trict is required to have a threat assessment team and to
adopt policies and procedures for the team and the safe
and supportive school program. The goal is to use re-
search-based practices to establish:

e Physical and psychological safety;

e  Multi-phase, multi-hazard approach on mitiga-
tion, preparedness, response, and recovery in a
crisis situation;

e A coordinated system that addresses school cli-
mate, the social and emotional domain, and be-
havioral and mental health;

e Collaboration across disciplines and agencies to
assess risk and threats in schools to provide ap-
propriate interventions.

The team should consist of members who have experience
in areas such as counseling, behavioral health, mental
health, classroom instruction, emergency management,
law enforcement, and school safety and security. The pri-
mary role for the team is to assess and report individuals
who make threats of violence, or exhibit harmful, threat-
ening, or violent behavior. Harmful, threatening, or vio-
lent behavior includes verbal threats, threats of self-harm,
bullying, fighting, possession of weapon(s), or other dan-
gerous conduct that could result in discipline or referrals
for mental health or behavioral health supports. From that
the team would assess information to determine the risk
level of the threat and whether any referrals are needed.
The team is not authorized to provide direct mental health
services. Parental consent is required before any such ser-
vices are provided. Other roles for the team include assist-
ing the school district with implementing the district’s
multi-hazard emergency operations plan, gathering infor-
mation to determine risk level, and helping students and
school employees recognize harmful and threatening be-
havior that may pose a danger to the community, school,
or individuals. The team is required to give TEA infor-
mation on the team’s actions and referrals and the out-
comes from threat assessments.
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Education Code Sec. 37.203. BOARD. (a) The

center is advised by a board of directors composed of:

(1) the attorney general, or the attorney
general’s designee;

(2) the commissioner, or the commis-
sioner’s designee;

(3) the executive director of the Texas
Juvenile Justice Department, or the executive director’s
designee;

(4) the commissioner of the Department
of State Health Services, or the commissioner’s designee;

(5) the commissioner of higher educa-
tion, or the commissioner’s designee; and

(6) the following members appointed
by the governor with the advice and consent of the senate:

(A) a juvenile court judge;

(B) a member of a school dis-
trict’s board of trustees;

(C) an administrator of a pub-
lic primary school;

(D) an administrator of a pub-
lic secondary school;

(E) a member of the state par-
ent-teacher association;

(F) a teacher from a public pri-
mary or secondary school;

(G) a public school superin-
tendent who is a member of the Texas Association of
School Administrators;

(H) a school district police of-
ficer or a peace officer whose primary duty consists of
working in a public school; [and]

() a_professional architect
who is reqgistered in this state and a member of the Texas
Society of Architects; and

(J) three [tweo] members of the

public.

(b) Members of the board appointed under Sub-
section (a)(6) serve staggered two-year terms, with the
terms of the members described by Subsections (a)(6)(A)-
(F) [(@X6)}A)-(E)] expiring on February 1 of each odd-
numbered year and the terms of the members described
by Subsections (a)(6)(G)-(J) [(aH6}F)~H] expiring on
February 1 of each even-numbered year. A member may
serve more than one term.

Commentary by Karol Davidson

Source: HB 4342

Effective Date: September 1, 2019

Applicability: Applies to the board of directors for the
Texas School Safety Center on or after the effective date.
Summary of Changes: The amendment to Section
37.203, Education Code, adds a professional architect
who is registered as a member of the Texas Society of Ar-
chitects to serve as a member on the board of the Texas
School Safety Center.

Education Code Sec. 37.207. MODEL
SAFETY AND SECURITY AUDIT PROCEDURE.

(c) In addition to a review of a district’s multi-
hazard emergency operations plan under Section 37.2071,
the center may require a district to submit its plan for im-
mediate review if the district’s audit results indicate that
the district is not complying with applicable standards.

(d) If a district fails to report the results of its au-
dit as required under Subsection (b), the center shall pro-
vide the district with written notice that the district has
failed to report its audit results and must immediately re-
port the results to the center.

(e) If six months after the date of the initial noti-
fication required by Subsection (d) the district has still not
reported the results of its audit to the center, the center
shall notify the agency and the district of the district’s re-
guirement to conduct a public_hearing under Section
37.1081. This subsection applies only to a school district.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the responsibilities of the Texas
School Safety Center on or after the effective date.
Summary of Changes: This amendment to Section
37.207, Education Code, gives the Texas School Safety
Center (TxSSC) authorization to require a school district
to submit the district’s multi-hazard emergency opera-
tions plan for review when an audit of a multi-hazard
emergency operations plan indicates the school district is
not complying with required standards for the plan. If a
school district fails to comply with a request to submit the
plan, the TxSSC must notify TEA and the school district
of the non-compliance and the requirement for the school
district to hold a public hearing on the matter.

Education Code Sec. 37.2071. DISTRICT
MULTIHAZARD EMERGENCY OPERATIONS
PLAN REVIEW AND VERIFICATION. (a) The cen-
ter shall establish a random or need-based cycle for the
center’s review and verification of school district and pub-
lic junior college district multihazard emergency opera-
tions plans adopted under Section 37.108. The cycle must
provide for each district’s plan to be reviewed at reqular
intervals as determined by the center.

(b) A school district or public junior college dis-
trict shall submit its multihazard emergency operations
plan to the center on request of the center and in accord-
ance with the center’s review cycle developed under Sub-
section (a).

(c) The center shall review each district’s multi-
hazard emergency operations plan submitted under Sub-
section (b) and:

(1) verify the plan meets the require-
ments of Section 37.108; or
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(2) provide the district with written no-

(A) describing the plan’s defi-

ciencies; and

(B) stating that the district
must correct the deficiencies in its plan and resubmit the
revised plan to the center.

(d) If a district fails to submit its multihazard
emergency operations plan to the center for review, the
center shall provide the district with written notice stating
that the district:

(1) has failed to submit a plan; and
(2) must submit a plan to the center for
review and verification.

(e) The center may approve a district multihaz-
ard emergency operations plan that has deficiencies if the
district submits a revised plan that the center determines
will correct the deficiencies.

(f) If three months after the date of initial notifi-
cation of a plan’s deficiencies under Subsection (c)(2) or
failure to submit a plan under Subsection (d) a district has
not corrected the plan deficiencies or has failed to submit
a plan, the center shall provide written notice to the dis-
trict and agency that the district has not complied with the
requirements of this section and must comply immedi-

ately.

() If a school district still has not corrected the
plan deficiencies or has failed to submit a plan six months
after the date of initial notification under Subsection (c)(2)
or (d), the center shall provide written notice to the school
district stating that the district must hold a public hearing
under Section 37.1081.

(h) If a school district has failed to submit a plan,
the notice required by Subsection (g) must state that the
commissioner is authorized to appoint a conservator un-
der Section 37.1082.

(i) Any document or information collected, de-
veloped, or produced during the review and verification
of multihazard emergency operations plans under this sec-
tion is not subject to disclosure under Chapter 552, Gov-
ernment Code.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the responsibilities of school
districts, charter schools, and public junior colleges and
the Texas School Safety Center (TXSSC) on or after the
effective date.

Summary of Changes: This amendment addresses the re-
quirements for the review, approval, and notification of
deficiencies of school districts multi-hazard emergency
operation plans by the TxSSC. School districts are re-
quired to submit the school district multi-hazard emer-
gency plans to TxSSC when requested to allow for TxSSC
to conduct random or needs based cyclical reviews. The

amendment also sets procedures for TxSSC to notify
school districts when a plan has deficiencies or when a
school district fails to comply with remedying the defi-
ciencies and is required to conduct public hearings to ad-
dress the deficiencies.

Education Code Sec. 37.209. CENTER WEB-
SITE. (d) The center shall verify the information pro-
vided by a person under Subsection (c) to confirm [regis-
?5' 5 tel de_el to-sei uele_lly_as anH Ie; Ratio al |eseu.|ee'
tien-of] the person’s qualifications and [e¥] ability to pro-
vide school safety or security consulting services before
adding the person to the registry [er-that-the-centeren-

; | caf - "

services].

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the responsibilities of the Texas
School Safety Center on or after the effective date.
Summary of Changes: TxSSC is required to maintain on
its website a registry of individuals qualified to provide
school security and consulting services. This amendment
requires TxSSC to verify the qualifications and ability of
the consultant prior to listing the consultant in the registry.

Education Code Sec. 37.220. MODEL
THREAT ASSESSMENT TEAM POLICIES AND
PROCEDURES. (a) The center, in coordination with the
agency, shall develop model policies and procedures to
assist school districts in establishing and training threat
assessment teams.

(b) The model policies and procedures devel-
oped under Subsection (a) must include procedures, when
appropriate, for:

(1) the referral of a student to a local
mental health authority or health care provider for evalu-
ation or treatment;

(2) the referral of a student for a full in-
dividual and initial evaluation for special education ser-
vices under Section 29.004; and

(3) a student or school personnel to
anonymously report dangerous, violent, or unlawful ac-
tivity that occurs or is threatened to occur on school prop-
erty or that relates to a student or school personnel.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to the responsibilities of the Texas
School Safety Center on or after the effective date.
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Summary of Changes: This amendment requires the
TxSSC to develop model policies and procedures for the
operation and training of threat assessment teams. The
policies and procedures must address referrals for mental
health services, referrals for special education evalua-
tions, and anonymous reporting of dangerous, violent, or
unlawful activity involving schools.

Education Code Sec. 38.030. TRAUMATIC
INJURY RESPONSE PROTOCOL. (a) Each school
district and open-enrollment charter school shall develop
and annually make available a protocol for school em-
ployees and volunteers to follow in the event of a trau-
matic injury.

(b) The protocol required under this section

must:

(1) provide for a school district or open-
enrollment charter school to maintain and make available
to school employees and volunteers bleeding control sta-
tions, as described by Subsection (d), for use in the event
of a traumatic injury involving blood loss;

(2) ensure that bleeding control stations
are stored in easily accessible areas of the campus that are
selected by the district’s school safety and security com-
mittee or the charter school’s governing body:;

(3) require that agency-approved train-
ing on the use of a bleeding control station in the event of
an injury to another person be provided to:

(A) each school district peace
officer commissioned under Section 37.081 or school se-
curity personnel employed under that section who pro-
vides security services at the campus;

(B) each school resource of-
ficer who provides law enforcement at the campus; and

(C) all other district or school
personnel who may be reasonably expected to use a bleed-
ing control station; and

(4) require the district or charter school
to annually offer instruction on the use of a bleeding con-
trol station from a school resource officer or other appro-
priate district or school personnel who has received the
training under Subdivision (3) to students enrolled at the
campus in grade seven or higher.

(c) A district’s school safety and security com-
mittee or the charter school’s governing body may select,
as easily accessible areas of the campus at which bleeding
control stations may be stored, areas of the campus where
automated external defibrillators are stored.

(d) A bleeding control station required under this
section must contain all of the following required supplies
in_guantities determined appropriate by the superinten-
dent of the district or the director of the school:

(1) tourniguets approved for use in bat-
tlefield trauma care by the armed forces of the United

States;
(2) chest seals;

(3) compression bandages;

(4) bleeding control bandages;
(5) space emergency blankets;
(6) latex-free gloves;

(7) markers;

(8) scissors; and

(9) instructional documents developed
by the American College of Surgeons or the United States
Department of Homeland Security detailing methods to
prevent blood loss following a traumatic event.

(e) In addition to the items listed under Subsec-
tion (d), a school district or open-enrollment charter
school may also include in a bleeding control station any
medical material or equipment that:

(1) may be readily stored in a bleeding

control station;

(2) may be used to adequately treat an
injury involving traumatic blood loss; and

(3) is approved by local law enforce-
ment or emergency medical services personnel.

(f) To satisfy the training requirement of Subsec-
tion (b)(3), the agency may approve a course of instruc-
tion that has been developed or endorsed by:

(1) the American College of Surgeons
or a similar organization; or

(2) the emergency medicine department
of a health-related institution of higher education or a hos-

pital.

(q) _The course of instruction for training de-
scribed under Subsection (f) may not be provided as an
online course. The course of instruction must use nation-
ally recognized, evidence-based guidelines for bleeding
control and must incorporate instruction on the psycho-
motor skills necessary to use a bleeding control station in
the event of an injury to another person, including instruc-
tion on proper chest seal placement.

(h) The course of instruction described under
Subsection (f) may be provided by emergency medical
technicians, paramedics, law enforcement officers, fire-
fighters, representatives of the organization or institution
that developed or endorsed the training, educators, other
public school employees, or other similarly gualified in-
dividuals. A course of instruction described under Sub-
section (f) is not required to provide for certification in
bleeding control. If the course of instruction does provide
for certification in bleeding control, the instructor must be
authorized to provide the instruction for the purpose of
certification by the organization or institution that devel-
oped or endorsed the course of instruction.

(i) The good faith use of a bleeding control sta-
tion by a school district or open-enrollment charter school
employee to control the bleeding of an injured person is
incident to or within the scope of the duties of the em-
ployee’s position of employment and involves the exer-
cise of judgment or discretion on the part of the employee
for purposes of Section 22.0511, and a school district or
open-enrollment charter school and the employees of the
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district or school are immune from civil liability, as pro-
vided by that section, from damages or injuries resulting
from that good faith use of a bleeding control station. A
school district or open-enrollment charter school volun-
teer is immune from civil liability from damages or inju-
ries resulting from the good faith use of a bleeding control
station to the same extent as a professional employee of
the district or school, as provided by Section 22.053.

(1) _Nothing in this section limits the immunity
from liability of a school district, open-enrollment charter
school, or district or school employee or volunteer under:

(1) Sections 22.0511 and 22.053;

(2) Section 101.051, Civil Practice and
Remedies Code; or

(3) any other applicable law.

(k) This section does not create a cause of action
against a school district or open-enrollment charter school
or the employees or volunteers of the district or school.

Commentary by Karol Davidson

Source: HB 496

Effective Date: June 15, 2019

Applicability: Applies to school districts and open-en-
rollment charter schools on or after the effective date.
Summary of Changes: This amendment requires school
districts and open-enrollment charter schools to have pro-
tocols for responding to traumatic injuries. The amend-
ment specifically addresses the requirements for bleeding
control stations, including requirements to ensure that
bleeding control stations are readily accessible, appropri-
ate staff are trained on how to use the bleeding control
stations, and requirements for the items that must be in-
cluded in a bleeding control station. School employees
and volunteers who use the bleeding control stations to
control bleeding of an injured person is immune from civil
liability from the good faith use of the bleeding control
station.

Education Code Sec. 38.036. TRAUMA-IN-
FORMED CARE POLICY. (a) Each school district
shall adopt and implement a policy requiring the integra-
tion of trauma-informed practices in each school environ-
ment. A district must include the policy in the district im-
provement plan required under Section 11.252.

(b) A policy required by this section must ad-

dress:
(1) using resources developed by the
agency, methods for:

(A) increasing staff and parent
awareness of trauma-informed care; and

(B) implementation of trauma-
informed practices and care by district and campus staff;
and

(2) available counseling options for stu-
dents affected by trauma or grief.

(c) The methods under Subsection (b)(1) for in-
creasing awareness and implementation of trauma-in-
formed care must include training as provided by this sub-
section. The training must be provided:

(1) through a program selected from the
list of recommended best practice-based programs and re-
search-based practices established under Section 161.325,
Health and Safety Code;

(2) as part of any new employee orien-
tation for all new school district educators; and

(3) to existing school district educators
on a schedule adopted by the agency by rule that requires
educators to be trained at intervals necessary to keep edu-
cators informed of developments in the field.

(d) For any training under Subsection (c), each
school district shall maintain records that include the
name of each district staff member who participated in the
training.

(e) Each school district shall report annually to
the agency the following information for the district as a
whole and for each school campus:

(1) the number of teachers, principals,
and counselors employed by the district who have com-
pleted training under this section; and

(2) the total number of teachers, princi-
pals, and counselors employed by the district.

() If a school district determines that the district
does not have sufficient resources to provide the training
required under Subsection (c), the district may partner
with a community mental health organization to provide
training that meets the requirements of Subsection (c) at
no cost to the district.

(q) The commissioner shall adopt rules as neces-
sary to administer this section.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts and open-en-
roliment charter schools on or after the effective date.
Summary of Changes: The Texas Legislature, during the
86" Regular Session, introduced trauma-informed care
best practices in many bills involving children and youth.
This amendment requires Texas schools to incorporate
trauma-informed care practices into educational and other
services for students. Schools policies on trauma-in-
formed care should provide methods for increasing school
staff and parent awareness of trauma-informed care and
methods for implementation of trauma-informed care
practices by school staff, as well as provide options for
counseling for students affected by trauma and grief.
Methods for increasing awareness and implementation of
trauma-informed care practice must including training for
district employees using research-based and best practices
models required to be developed by TEA. School districts



96

must provide trauma-informed care training to new em-
ployees at new employee orientation.

Editor’s Note: The excerpts of Sections 38.251 through
38.256 from SB 1lare followed by a consolidated com-
mentary.

Education Code Sec. 38.251. RUBRIC TO
IDENTIFY RESOURCES. (a) The agency shall develop
a rubric for use by regional education service centers in
identifying resources related to student mental health that
are available to schools in their respective regions. The
agency shall develop the rubric in conjunction with:

(1) the Health and Human Services

Commission;

(2) the Department of Family and Pro-

tective Services;

(3) the Texas Juvenile Justice Depart-

ment;
(4) the Texas Higher Education Coordi-

nating Board:;
(5) the Texas Child Mental Health Care

Consortium;

(6) the Texas Workforce Commission;

and

(7) any other state agency the agency
considers appropriate.

(b) The rubric developed by the agency must
provide for the identification of resources relating to:

(1) training and technical assistance on
practices that support the mental health of students;

(2) school-based programs that provide
prevention or intervention services to students;

(3) _community-based programs that
provide school-based or school-connected prevention or
intervention services to students;

(4) Communities In Schools programs
described by Subchapter E, Chapter 33;

(5) school-based mental health provid-

ers; and
(6) public and private funding sources
available to address the mental health of students.

(c) Not later than December 1 of each odd-num-
bered year, the agency shall revise the rubric as necessary
to reflect changes in resources that may be available to
schools and provide the rubric to each regional education
service center.

Education Code Sec. 38.252. REGIONAL IN-
VENTORY OF MENTAL HEALTH RESOURCES.
(a) Each regional education service center shall use the
rubric_developed under Section 38.251 to identify re-
sources related to student mental health available to
schools in the center’s region, including evidence-based
and promising programs and best practices, that:

(1) create school environments that
support the social, emotional, and academic development
of students;

(2) identify students who may need ad-
ditional behavioral or mental health support before issues
arise;

(3) provide early, effective interven-
tions to students in need of additional support;

(4) connect students and their families
to specialized services in the school or community when
needed; and

(5) assist schools in aligning resources
necessary to address the mental health of students.

(b) A regional education service center may con-
sult with any entity the center considers necessary in iden-
tifying resources under Subsection (a), including:

(1) school districts;
(2) local mental health authorities;
(3) community mental health services

providers;

(4) education groups;

(5) hospitals; and

(6) institutions of higher education.

(c) Not later than March 1 of each even-num-

bered year, each regional education service center shall:

(1) use the revised rubric received from
the agency under Section 38.251 to identify, in the manner
provided by this section, any additional resources that
may be available to schools in the center’s region; and

(2) submit to the agency a report on re-
sources identified through the process, including any ad-
ditional resources identified under Subdivision (1).

Education Code Sec. 38.253. STATEWIDE
INVENTORY OF MENTAL HEALTH RE-
SOURCES. (a) The agency shall develop a list of
statewide resources available to school districts to address
the mental health of students, including:

(1) training and technical assistance on
practices that support the mental health of students;

(2) school-based programs that provide
prevention or intervention services to students;

(3) _community-based programs _that
provide school-based or school-connected prevention or
intervention services to students;

(4) school-based mental health provid-

ers; and
(5) public and private funding sources
available to address the mental health of students.
(b) In developing the list required under Subsec-
tion (a), the agency shall collaborate with:
(1) the Health and Human Services

Commission;

(2) the Department of Family and Pro-

tective Services;

(3) the Texas Juvenile Justice Depart-

ment;
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(4) the Texas Higher Education Coordi-

nating Board:;
(5) the Texas Child Mental Health Care

Consortium;

(6) the Texas Workforce Commission;

(7) one or more representatives of Com-
munities In Schools programs described by Subchapter E,
Chapter 33, who are designated by the Communities In
Schools State Office;

(8) hospitals or other health care pro-

viders;

(9) community service providers;

(10) parent, educator, and advocacy
groups; and

(11) any entity the agency determines
can assist the agency in compiling the list.

(c) The agency shall include on the list any re-
source available through an entity identified as a resource
under Subsection (b), including an entity described by
Subsection (b), that provides evidence-based and promis-
ing programs and best practices that:

(1) create school environments that
support the social, emotional, and academic development
of students;

(2) identify students who may need ad-
ditional behavioral or mental health support before issues
arise;

(3) provide early, effective interven-
tions to students in need of additional support; and

(4) connect students and their families
to specialized services in the school or community when
needed.

(d) The agency shall revise the list not later than
March 1 of each even-numbered year.

Education Code Sec. 38.254. STATEWIDE
PLAN FOR STUDENT MENTAL HEALTH. (a) The
agency shall develop a statewide plan to ensure all stu-
dents have access to adequate mental health resources.
The agency shall include in the plan:

(1) a description of any revisions made
to the rubric required by Section 38.251;

(2) the results of the most recent re-
gional inventory of mental health resources required by
Section 38.252, including any additional resources identi-
fied;

(3) the results of the most recent
statewide inventory of mental health resources required
by Section 38.253, including any additional resources
identified;

(4) the agency’s goals for student men-
tal health access to be applied across the state, including

goals relating to:

(A) methods to objectively
measure positive school climate;

(B) increasing the availability
of early, effective school-based or school-connected men-
tal health interventions and resources for students in need
of additional support; and

(C) increasing the availability
of referrals for students and families to specialized ser-
vices for students in need of additional support outside the
school;

(5) a list of actions the commissioner
may take without legislative action to help all districts
reach the agency’s goals described by the plan; and

(6) recommendations to the legislature
on_methods to ensure that all districts can meet the
agency’s goals described in the plan through legislative
appropriations or other action by the legislature.

(b) In developing the agency’s goals under Sub-
section (a)(4), the agency shall consult with any person
the agency believes is necessary to the development of the

goals, including:
(1) educators;

(2) mental health practitioners;
(3) advocacy groups; and
(4) parents.
(c) The agency shall revise the plan not later than
April 1 of each even-numbered year.
(d) As soon as practicable after completing or re-
vising the plan, the agency shall:
(1) submit an electronic_copy of the
plan to the legislature;
(2) post the plan on the agency’s Inter-

net website; and

(3) hold public meetings in each re-
gional education service center’s region to present the
statewide plan and shall provide an opportunity for public
comment at each meeting.

Education Code Sec. 38.255. AGENCY USE
OF STATEWIDE PLAN. (a) The agency shall use the
statewide plan for student mental health required by Sec-
tion 38.254 to develop and revise the agency’s long-term
strategic plan.

(b) The agency shall use the recommendations to
the legislature required by Section 38.254(a)(6) to de-
velop each agency legislative appropriations request.

Education Code Sec. 38.256. REPORTS TO
LEGISLATURE. In addition to any other information re-
guired to be provided to the legislature under this chapter,
not later than November 1 of each even-numbered year
the agency shall provide to the legislature:

(1) a description of any changes the
agency has made to the rubric required by Section 38.251;
and

(2) an analysis of each region’s pro-
gress toward meeting the agency’s goals developed under
Section 38.254.
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Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to TEA and regional education
service centers (ESC) on or after the effective date.
Summary of Changes: Subchapter F, Education Code,
titled Mental Health Resources, provides requirements for
TEA and ESCs to work with state and local agencies and
stakeholders to identify both statewide and local available
resources to increase mental health services to students.
TEA will develop a guide for regional educational service
centers to use when identifying resources for student men-
tal health issues. Using the guide developed by TEA, re-
gional ESCs will collaborate with school districts in the
ESC region and local stake holders to identify resources
related to student mental health issues. The resources
must be evidence-based and promising and must use best
practices. TEA is also required to collaborate with other
state agencies and stakeholders to develop a list of
statewide resources school districts may use to address
mental health related issues for students, including train-
ing, technical assistance, prevention and intervention ser-
vices, school-based mental health services providers, and
public or private funding.

Education Code Sec. 42.006. PUBLIC EDU-
CATION INFORMATION MANAGEMENT SYS-
TEM (PEIMS). (a-6) The commissioner by rule shall re-
quire_each school district and open-enrollment charter
school to report through the Public Education Information
Management System information disaggregated by cam-
pus and grade regarding:

(1) the number of children who are re-
guired to attend school under Section 25.085, are not ex-
empted under Section 25.086, and fail to attend school
without excuse for 10 or more days or parts of days within
a six-month period in the same school year;

(2) the number of students for whom
the district initiates a truancy prevention measure under
Section 25.0915(a-4); and

(3) the number of parents of students
against whom an attendance officer or other appropriate
school official has filed a complaint under Section 25.093.

Commentary by Karol Davidson

Source: HB 548

Effective Date: September 1, 2019

Applicability: Applies to PEIMS reporting on or after the
effective date.

Summary of Changes: In 2015, the 84" Legislature re-
moved criminal penalties for truancy or “skipping
school,” now known as truant conduct under Title 3A of
the Family Code When this was done, it also ended data
collection on truancy. This amendment requires school
districts and charter schools to collect truant conduct data

in order to enable the state to assess the effects of skipping
school on a student’s educational progress and to develop
and provide prevention and intervention services to alle-
viate the impact skipping school has on a student’s educa-
tional performance. The data must be reported through the
Public Education Information Management System
(PEIMS).

Education Code Sec. 42.168. SCHOOL
SAFETY ALLOTMENT. (a) From funds appropriated
for that purpose, the commissioner shall provide to a
school district an annual allotment in the amount provided
by appropriation for each student in average daily attend-
ance.

(b) Funds allocated under this section must be
used to improve school safety and security, including
costs associated with:

(1) securing school facilities, including:
(A) improvements to school

infrastructure;
(B) the use or installation of

physical barriers; and

(C) the purchase and mainte-

nance of:
(i) _security cameras

or other security equipment; and

(i) technology, in-
cluding communications systems or devices, that facili-
tates communication and information sharing between
students, school personnel, and first responders in an

emergency;

(2) providing security for the district,

including:

(A) employing school district
peace officers, private security officers, and school mar-
shals; and

(B) collaborating with local
law enforcement agencies, such as entering into a memo-
randum of understanding for the assignment of school re-
source officers to schools in the district;

(3) school safety and security training
and planning, including:

(A) active shooter and emer-

gency response training;

(B) prevention and treatment
programs relating to addressing adverse childhood expe-
riences; and

(C) the prevention, identifica-
tion, and management of emergencies and threats, includ-

(i) _providing mental

health personnel and support;

(ii) providing behav-

ioral health services; and

(iii) establishing

threat reporting systems; and
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(4) providing programs related to sui-
cide prevention, intervention, and postvention.

(c) A school district may use funds allocated un-
der this section for equipment or software that is used for
a school safety and security purpose and an instructional
purpose, provided that the instructional use does not com-
promise the safety and security purpose of the equipment
or software.

(d) A school district that is required to take ac-
tion under Chapter 41 to reduce its wealth per student to
the equalized wealth level is entitled to a credit, in the
amount of the allotments to which the district is to receive
as provided by appropriation, against the total amount re-
guired under Section 41.093 for the district to purchase
attendance credits.

(e) The commissioner may adopt rules to imple-
ment this section.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 19, 2019

Applicability: Applies to school districts, charter schools,
and public junior colleges on or after the effective date.
Summary of Changes: This amendment creates the
school safety allotment program, managed by TEA, to
provide school districts funds that can be used to improve
school safety and security. These funds will offset the
costs for and help public schools implement school safety
requirements for improving school facility infrastructure,
physical barriers, surveillance, and communications sys-
tems; providing for the security of the school district
through the employment or collaboration with local law
enforcement; school safety and security training and plan-
ning; suicide prevention and intervention programs; and
mental and behavioral health services.

Health and Safety Code

Health and Safety Code Sec. 161.325. MEN-
TAL HEALTH PROMOTION AND INTERVEN-
TION, SUBSTANCE ABUSE PREVENTION AND
INTERVENTION, AND SUICIDE PREVENTION.
(d) A school district may develop practices and proce-
dures concerning each area listed in Subsection (a-1), in-
cluding mental health promotion and intervention, sub-
stance abuse prevention and intervention, and suicide pre-
vention, that:
(1) include a procedure for providing

educational material to all parents and families in the dis-

trict that contains information on identifying risk factors,

accessing resources for treatment or support provided on

and off campus, and accessing available student accom-

modations provided on campus;

(2) include a procedure for providing
notice of a recommendation for early mental health or
substance abuse intervention regarding a student to a par-
ent or guardian of the student within a reasonable amount
of time after the identification of early warning signs as
described by Subsection (b)(2);

(3) [()] include a procedure for provid-
ing notice of a student identified as at risk of committing
suicide to a parent or guardian of the student within a rea-
sonable amount of time after the identification of early
warning signs as described by Subsection (b)(2);

(4) [€3)] establish that the district may
develop a reporting mechanism and may designate at least
one person to act as a liaison officer in the district for the
purposes of identifying students in need of early mental
health or substance abuse intervention or suicide preven-
tion; and

(5) [(4)] set out available counseling al-
ternatives for a parent or guardian to consider when their
child is identified as possibly being in need of early men-
tal health or substance abuse intervention or suicide pre-
vention.

Commentary by Karol Davidson

Source: SB 11

Effective Date: June 6, 2019

Applicability: Applies to school districts and charter
schools on or after the effective date.

Summary of Changes: Section 161.325, Health and
Safety Code, requires the Department of State Health Ser-
vices, in coordination with TEA and regional education
service centers (ESC), to publish a list of recommended
best-practices programs and research-based practices that
schools can use to locate programs and services for mental
health intervention, substance abuse and suicide preven-
tion and intervention, trauma-informed practices, sub-
stance abuse prevention and intervention services, posi-
tive school climates, and positive behavior supports. This
amendment authorizes schools to develop and provide ed-
ucational materials to parents and families that will help
them identify risk factors, understand how to access re-
sources for treatment and support for their children, and
understand how to access accommodations offered by a
school.
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4. Legislation Affecting Government Transparency

Government Code Sec. 551.001. OPEN MEET-
INGS; DEFINITIONS. (2) “Deliberation” means a verbal
or written exchange [during-a-meeting] between a quorum
of a governmental body, or between a quorum of a govern-
mental body and another person, concerning an issue
within the jurisdiction of the governmental body [er-any
public-business].

Commentary by Nydia Thomas

Source: SB 1640

Effective Date: June 10, 2019

Applicability: Applies to meetings of a governing body
that occur on or after the effective date.

Summary of Changes: Meetings held by a governmental
body, such as a juvenile board, must be accessible to the
public and adhere to the requirements of the Texas Open
Meetings Act. In recent years, the Texas Legislature has
attempted to address circumstances when members of a
governing body are attending trainings, functions, and
other gatherings that are an extension of their official du-
ties. In particular, it prohibited the “walking quorum” in
order to limit discussions of public business or formal ac-
tions outside the context of a regular, special, or called
meeting of a governing body. The Court of Criminal Ap-
peals ruled in March 2019 that language relating to the
“walking quorum” was unconstitutionally vague. SB 1640
contained provisions to address the court ruling and to clar-
ify certain aspects of the prohibition. Section 551.001(2)
revises the definition of “deliberation” to encompass verbal
or written exchanges between a quorum of a governmental
body or another person regarding an issue under its juris-
dictional oversight. The requirement that the deliberation
must occur during a meeting has been stricken so that the
prohibition extends to a written or oral exchange in any
context in which a quorum is present. The criminal penalty
for violating this open meetings prohibition includes a fine
and possible jail time.

Government Code Sec. 551.007. PUBLIC TES-
TIMONY. (a) This section applies only to a governmental
body described by Sections 551.001(3) (B)-(L).

(b) A governmental body shall allow each mem-
ber of the public who desires to address the body regarding
an item on an agenda for an open meeting of the body to
address the body regarding the item at the meeting before
or during the body’s consideration of the item.

(c) A governmental body may adopt reasonable
rules regarding the public’s right to address the body under
this section, including rules that limit the total amount of
time that a member of the public may address the body on
agiven item.

(d) This subsection applies only if a governmental
body does not use simultaneous translation equipment in a
manner that allows the body to hear the translated public

testimony simultaneously. A rule adopted under Subsec-
tion (c) that limits the amount of time that a member of the
public may address the governmental body must provide
that a member of the public who addresses the body
through a translator must be given at least twice the amount
of time as a member of the public who does not require the
assistance of a translator in order to ensure that non-Eng-
lish speakers receive the same opportunity to address the

body.

(e) A governmental body may not prohibit public
criticism of the governmental body, including criticism of
any act, omission, policy, procedure, program, or service.
This subsection does not apply to public criticism that is
otherwise prohibited by law.

Commentary by Nydia Thomas

Source: HB 2840

Effective Date: September 1, 2019

Applicability: Applies to meetings of a governing body
that occur on or after the effective date.

Summary of Changes: Public involvement in the deci-
sion-making process of a governing body is an essential
component of participatory government. Under the open
meetings laws, members of the public are allowed to com-
ment on matters that have been timely posted on the
agenda. Many times, public comments are reserved until
the conclusion of the meeting. The amendment to newly
added Section 551.007 of the Government Code clarifies
that members of the public may address a governing body
and provide comment on agenda items prior to, during, or
after the meeting. This change expands public engagement
and enhances discussion of the matters before the govern-
ing body. In the context of the juvenile justice system, ju-
venile boards, commissioners courts, and the Texas Juve-
nile Justice Board are examples of governing bodies that
are subject to the Open Meetings Act.

Government Code Sec. 551.045 EXCEPTION
TO GENERAL RULE: NOTICE OF EMERGENCY
MEETING OR EMERGENCY ADDITION TO
AGENDA. (a) In an emergency or when there is an urgent
public necessity, the notice of a meeting to deliberate or
take action on the emergency or urgent public necessity, or
the supplemental notice to add the deliberation or taking of
action on the emergency or urgent public necessity as an
item to the agenda [ef-a-subject-added-as-an-item-to-the
agenda] for a meeting for which notice has been posted in
accordance with this subchapter, is sufficient if the notice
or supplemental notice [#] is posted for at least one hour
[two-heurs] before the meeting is convened.

(a-1) A governmental body may not deliberate or
take action on a matter at a meeting for which notice or
supplemental notice is posted under Subsection (a) other
than:
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(1) a matter directly related to respond-
ing to the emergency or urgent public necessity identified
in the notice or supplemental notice of the meeting as pro-
vided by Subsection (c); or

(2) an agenda item listed on a notice of
the meeting before the supplemental notice was posted.

(b) An emergency or an urgent public necessity
exists only if immediate action is required of a governmen-
tal body because of:

(1) an imminent threat to public health
and safety, including a threat described by Subdivision (2)
if imminent; or

(2) a reasonably unforeseeable situation,

including:

(A) fire, flood, earthquake, hur-
ricane, tornado, or wind, rain, or snow storm;

(B) power failure, transporta-
tion failure, or interruption of communication facilities;

(C) epidemic; or

(D) riot, civil disturbance, en-
emy attack, or other actual or threatened act of lawlessness

or violence.

(e) For purposes of Subsection (b)(2), the sudden
relocation of a large number of residents from the area of a
declared disaster to a governmental body’s jurisdiction is
considered a reasonably unforeseeable situation for a rea-
sonable period immediately following the relocation. [Ne-

Hee—ef—an—mae#geney—meeﬂag—e#s&mlement&kngﬂee—ef—an

Commentary by Nydia Thomas

Source: SB 494

Effective Date: September 1, 2019

Applicability: Applies to notices posted or transmitted on
or after the effective date.

Summary of Changes: Generally, open meetings laws re-
quire a governing body to post meeting notices at least 72
hours in advance, with certain exceptions. One exception
relates to notices of emergency meetings or emergency ad-
ditions to a posted agenda. As amended, Section 551.045
of the Government Code requires an agenda to be posted at
least one hour in advance of when the board deliberates and
takes action in an emergency or other matter of urgent pub-
lic necessity. This provision also clarifies that the govern-
ing body may not deliberate or take action at an emergency
meeting or pertaining to an emergency supplemental
agenda item unless the matter is in direct response to the
emergency described in the posted notice or an item listed
on the notice before the emergency meeting or supple-
mental agenda was posted.

Government Code Sec. 551.047. SPECIAL
NOTICE TO NEWS MEDIA OF EMERGENCY
MEETING OR EMERGENCY ADDITION TO
AGENDA. (c) The presiding officer or member shall give
the notice by telephone, facsimile transmission, or elec-
tronic mail at least one hour before the meeting is con-
vened.

Commentary by Nydia Thomas

Source: SB 494

Effective Date: September 1, 2019

Applicability: Applies to notices posted or transmitted on
or after the effective date.

Summary of Changes: As amended, Section 551.047(c)
shortens the timeframe in which a presiding officer of a
governmental body is required to communicate notice to
the news media of an emergency meeting or emergency ad-
dition to an agenda. This conforming amendment changes
the required advanced notice to media outlets from two
hours to at least one (1) hour before a meeting is convened.

Government Code Sec. 551.142. MANDA-
MUS; INJUNCTION. (c) The attorney general may bring
an action by mandamus or injunction to stop, prevent, or
reverse _a violation or threatened violation of Section
551.045(a-1) by members of a governmental body.

(d) A suit filed by the attorney general under Sub-
section (c) must be filed in a district court of Travis County.

Commentary by Nydia Thomas

Source: SB 494

Effective Date: September 1, 2019

Applicability: Applies to violations of certain meeting no-
tice requirements and related injunctive actions by the at-
torney general on or after the effective date.

Summary of Changes: Section 551.142 of the Govern-
ment Code authorizes the Texas Attorney General to bring
an action by mandamus or injunction to stop, prevent, or
reverse a violation or threatened violation of the meeting
notice requirements and related deliberations or actions of
a governing body. This injunctive relief is available to ad-
dress open meetings violations arising from an emergency
or other matter of urgent public necessity described in Sec-
tion 551.045.

Government Code Sec. 551.143. PROHIB-

ITED SERIES OF COMMUNICATIONS [CONSPIR-

ACY-TO-CIRCUMVENT-CHAPTER]; OFFENSE;

PENALTY. (a) A member [orgroup-of-members] of a
governmental body commits an offense if the member:

(1) [ergreup-efmembers] knowingly en-

gages in at least one_communication among a series of

communications that each occur outside of a meeting au-

thorized by this chapter and that concern an issue within

the jurisdiction of the governmental body in which the
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members engaging in the individual communications con-
stitute fewer than a quorum of members but the members
engaging in the series of communications constitute a
guorum of members; and
(2) knew at the time the member engaged
in the communication that the series of communications:
(A) involved or would involve

a quorum; and
(B) would constitute a delibera-

tion once a guorum of members engaged in the series of

communications [censpires-to-circumvent-this-chapter-by
.

neett gl II'II ot .bens_less_ tlna. aquﬁenu_ n-for tne].punpese of

Commentary by Nydia Thomas

Source: SB 1640

Effective Date: June 10, 2019

Applicability: Applies to meetings of a governing body
that occur on or after the effective date.

Summary of Changes: In 2019, the Court of Criminal Ap-
peals ruled that statutory language in the Open Meetings
Act relating to a series of communications between mem-
bers of a governing board or a “walking quorum” was un-
constitutionally vague. Under prior law, Section 551.143
of the Government Code made it illegal to conspire to cir-
cumvent the requirements of Chapter 551, the Texas Open
Meetings Act. This session, the offense has been renamed
Prohibited Series of Communications. As amended, the
statute describes the elements of the offense and the pen-
alty that public officials would face for violating this pro-
vision. A member of a governing body commits an offense
if the member knowingly engages in at least one commu-
nication among a series of private communications relating
to a matter within the jurisdictional oversight of the gov-
erning body. The private exchange of official business
must be between individuals or fewer members than a
quorum. The offense requires the member to have known
that the series of communications involved or could in-
volve a quorum and that the discussions (verbal or written)
constitute a deliberation. These changes are intended to ad-
dress the recent court ruling that overturned the application
of Section 551.143 under prior law. The consequence of
violating this open meetings prohibition is classified as a
misdemeanor offense and is punishable by up to a $500
fine and possible jail time of up to six months.

Government Code Sec. 552.002. DEFINITION
OF PUBLIC INFORMATION; MEDIA CONTAIN-
ING PUBLIC INFORMATION. (d) “Protected health
information” as defined by Section 181.006, Health and
Safety Code, is not public information and is not subject to
disclosure under this chapter.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to requests and disclosures under
the Public Information Act that occur on or after the effec-
tive date.

Summary of Changes: The Health Insurance Portability
and Accountability Act (HIPAA) regulates the use and dis-
closure of particular categories of health care information,
known as protected health information, maintained by or-
ganizations and entities covered under federal law. HIPAA
was enacted in 1996 and contained a 2003 compliance
deadline. While HIPAA has been in effect for nearly two
decades, the Public Information Act did not include lan-
guage to clarify the definition of protected health infor-
mation under state law. HIPAA laws in the juvenile justice
system tend to be complex and are based an organization’s
status as a covered entity, the nature of the transaction, and
whether a county is designated as a government-hybrid en-
tity. It should be noted that juvenile pre-adjudication and
post-adjudication correctional facilities that are registered
with TJJD fall under the correctional institution exemption.
Determinations of this kind are ultimately best made by lo-
cal counsel. As amended this session, Section 552.002 of
the Government Code defines and clarifies that protected
health information is not public information and prohibits
its disclosure. In addition to the terminology changes, the
definition also includes a cross-reference to the state med-
ical privacy laws under the Health and Safety Code.

Government Code Sec. 552.003. DEFINI-
TIONS. (7) “Temporary custodian” means an officer or
employee of a governmental body who, in the transaction
of official business, creates or receives public information
that the officer or employee has not provided to the officer
for public information of the governmental body or the of-
ficer’s agent. The term includes a former officer or em-
ployee of a governmental body who created or received
public information in the officer’s or employee’s official
capacity that has not been provided to the officer for public
information of the governmental body or the officer’s

agent.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to requests and disclosures under
the Public Information Act on or after the effective date.
Summary of Changes: Section 552.003 of the Govern-
ment Code defines a “temporary custodian” as an officer
or employee who creates or receives public information in
the transaction of official business that has not been pro-
vided to the public information officer or the officer’s
agent. The term also applies to a former officer or em-
ployee who created or received public information in his or
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her official capacity that has not been provided to the pub-
lic information officer or the officer’s agent. This defini-
tion conforms with other changes this session that clarify
who actually owns information in the possession, custody,
and control of current or former employees of a govern-
mental entity.

Government Code Sec. 552.004. PRESERVA-
TION OF INFORMATION. (a) A governmental body or,
for information of an elective county office, the elected
county officer, may determine a time for which infor-
mation that is not currently in use will be preserved, subject
to Subsection (b) and to any applicable rule or law govern-
ing the destruction and other disposition of state and local
government records or public information.

(b) A current or former officer or employee of a
governmental body who maintains public information on a
privately owned device shall:

(1) forward or transfer the public infor-
mation to the governmental body or a governmental body
server to be preserved as provided by Subsection (a); or

(2) preserve the public information in its
original form in a backup or archive and on the privately
owned device for the time described under Subsection (a).

(c) The provisions of Chapter 441 of this code and
Title 6, Local Government Code, governing the preserva-
tion, destruction, or other disposition of records or public
information apply to records and public information held
by a temporary custodian.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to the preservation of information
maintained by a governmental body on or after the effec-
tive date.

Summary of Changes: Section 552.004 of the Govern-
ment Code is an existing provision that has been amended
to require a current or former officer or employee who
maintains public information on a privately owned device
to forward or transfer the information to the governmental
body or server so that the information can be preserved. In
the alternative, the information can be preserved in its orig-
inal form in a backup or archive on the privately owned
device in accordance with the retention or preservation pe-
riod determined by the governmental body or elected
county office. This change also references that the preser-
vation, destruction, or other disposition of the information
must be handled in accordance with the Texas State Li-
brary and Archives Commission (TSLAC) provisions in
Chapter 441 of the Government Code.

Government Code Sec. 552.117. EXCEP-
TION: CONFIDENTIALITY OF CERTAIN AD-
DRESSES, TELEPHONE NUMBERS, SOCIAL SE-
CURITY NUMBERS, AND PERSONAL FAMILY IN-
FORMATION. (a) Information is excepted from the re-
quirements of Section 552.021 if it is information that re-
lates to the home address, home telephone number, emer-
gency contact information, or social security number of the
following person or that reveals whether the person has
family members:

(1) a current or former official or em-
ployee of a governmental body, except as otherwise pro-
vided by Section 552.024;

(2) a peace officer as defined by Article
2.12, Code of Criminal Procedure, or a security officer
commissioned under Section 51.212, Education Code, re-
gardless of whether the officer complies with Section
552.024 or 552.1175, as applicable;

(3) a current or former employee of the
Texas Department of Criminal Justice or of the predecessor
in function of the department or any division of the depart-
ment, regardless of whether the current or former employee
complies with Section 552.1175;

(4) a peace officer as defined by Article
2.12, Code of Criminal Procedure, or other law, a reserve
law enforcement officer, a commissioned deputy game
warden, or a corrections officer in a municipal, county, or
state penal institution in this state who was killed in the line
of duty, regardless of whether the deceased complied with
Section 552.024 or 552.1175;

(5) a commissioned security officer as
defined by Section 1702.002, Occupations Code, regard-
less of whether the officer complies with Section 552.024
or 552.1175, as applicable;

(6) an officer or employee of a commu-
nity supervision and corrections department established
under Chapter 76 who performs a duty described by Sec-
tion 76.004(b), regardless of whether the officer or em-
ployee complies with Section 552.024 or 552.1175;

(7) a current or former employee of the
office of the attorney general who is or was assigned to a
division of that office the duties of which involve law en-
forcement, regardless of whether the current or former em-
ployee complies with Section 552.024 or 552.1175;

(8) a current or former employee of the
Texas Juvenile Justice Department or of the predecessors
in function of the department, regardless of whether the
current or former employee complies with Section 552.024
or 552.1175;

(9) a current or former juvenile probation
or supervision officer certified by the Texas Juvenile Jus-
tice Department, or the predecessors in function of the de-
partment, under Title 12, Human Resources Code, regard-
less of whether the current or former officer complies with
Section 552.024 or 552.1175;
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(10) a current or former employee of a
juvenile justice program or facility, as those terms are de-
fined by Section 261.405, Family Code, regardless of
whether the current or former employee complies with Sec-
tion 552.024 or 552.1175;

(11) a current or former member of the
United States Army, Navy, Air Force, Coast Guard, or Ma-
rine Corps, an auxiliary service of one of those branches of
the armed forces, or the Texas military forces, as that term
is defined by Section 437.001; [e¢]

(12) a current or former district attorney,
criminal district attorney, or county or municipal attorney
whose jurisdiction includes any criminal law or child pro-
tective services matters, regardless of whether the current
or former attorney complies with Section 552.024 or
552.1175; [e#]

(13) a current or former employee of a
district attorney, criminal district attorney, or county or
municipal attorney whose jurisdiction includes any crimi-
nal law or child protective services matters, regardless of
whether the current or former employee complies with Sec-
tion 552.024 or 552.1175;

(14) [&2)] a current or former employee
of the Texas Civil Commitment Office or of the predeces-
sor in function of the office or a division of the office, re-
gardless of whether the current or former employee com-
plies with Section 552.024 or 552.1175; or

(15) [£2)] a current or former federal
judge or state judge, as those terms are defined by Section
13.0021(a), Election Code, or a spouse of a current or for-
mer federal judge or state judge[;-e¢
ney;-criminal- district-attorney,-or county-atterney-whese ju-
||_se||et|e H ]enludes any-criminallaw oF child-protective sei

Commentary by Nydia Thomas

Source: HB 1351

Effective Date: September 1, 2019

Applicability: Applies to requests and disclosures of infor-
mation on or after the effective date.

Summary of Changes: This session, the Legislature clar-
ified that information provided to the Texas Veterans Com-
mission is confidential and is not subject to disclosure un-
der the Public Information Act. In a conforming amend-
ment, Section 551.1175 of the Government Code includes
the information of a current or former member of the
United States Army, Navy, Air Force, Coast Guard, or Ma-
rine Corps, an auxiliary service of one of those branches of
the armed forces, or the Texas military forces to the excep-
tions regarding the disclosure of personal information. The
provision related to district and county prosecutors with ju-
risdiction in any criminal law or child protective matter has
been removed to conform to enactments from prior ses-
sions.

Government Code Sec. 552.117. EXCEP-
TION: CONFIDENTIALITY OF CERTAIN AD-
DRESSES, TELEPHONE NUMBERS, SOCIAL SE-
CURITY NUMBERS, AND PERSONAL FAMILY IN-
FORMATION. (a)

In relevant part...

(14) [{22)] a current or former employee
of the Texas Civil Commitment Office or of the predeces-
sor in function of the office or a division of the office, re-
gardless of whether the current or former employee com-
plies with Section 552.024 or 552.1175;

(15) [&2)] a current or former federal
judge or state judge, as those terms are defined by Section
1.005 [43:0021(a)], Election Code, or a spouse of a current
or former federal judge or state judge; or

(16) a current or former United States at-
torney or assistant United States attorney and the spouse or
child of the attorney [(13}-a-current-or-former-district-attor-

eriminal distr ' -

ediction includ ol | i1 .
vices-matter].

Commentary by Nydia Thomas

Source: HB 2910

Effective Date: September 1, 2019

Applicability: Applies to requests and disclosures of pub-
lic information on or after the effective date.

Summary of Changes: Another amendment to Section
551.1175 of the Government Code adds the information of
a current or former United States attorney or assistant
United States attorney and the spouse or child of the attor-
ney to the exceptions on disclosure of personal information
maintained by a governmental body. This change conforms
to related Election Code changes that make information
furnished on a voter registration application confidential
and prohibits disclosure under the Public Information Act.

Government Code Sec. 552.1175. CONFIDEN-
TIALITY OF CERTAIN PERSONAL IDENTIFYING
INFORMATION OF PEACE OFFICERS, COUNTY
JAILERS, SECURITY OFFICERS, EMPLOYEES OF
CERTAIN STATE AGENCIES OR CERTAIN CRIM-
INAL OR JUVENILE JUSTICE AGENCIES OR OF-
FICES, AND FEDERAL AND STATE JUDGES. (a)
This section applies only to:

(1) peace officers as defined by Article
2.12, Code of Criminal Procedure, or special investigators
as described by Article 2.122, Code of Criminal Procedure;

(2) county jailers as defined by Section
1701.001, Occupations Code;

(3) current or former employees of the
Texas Department of Criminal Justice or of the predecessor
in function of the department or any division of the depart-
ment;

(4) commissioned security officers as
defined by Section 1702.002, Occupations Code;
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(5) a current or former district attorney,
criminal district attorney, or county or municipal attorney
whose jurisdiction includes any criminal law or child pro-
tective services matters;

(5-a) a current or former employee of a
district attorney, criminal district attorney, or county or
municipal attorney whose jurisdiction includes any crimi-
nal law or child protective services matters;

(6) officers and employees of a commu-
nity supervision and corrections department established
under Chapter 76 who perform a duty described by Section
76.004(b);

(7) criminal investigators of the United
States as described by Article 2.122(a), Code of Criminal
Procedure;

(8) police officers and inspectors of the
United States Federal Protective Service;

(9) current and former employees of the
office of the attorney general who are or were assigned to
a division of that office the duties of which involve law en-
forcement;

(10) current or former juvenile probation
and detention officers certified by the Texas Juvenile Jus-
tice Department, or the predecessors in function of the de-
partment, under Title 12, Human Resources Code;

(11) current or former employees of a ju-
venile justice program or facility, as those terms are de-
fined by Section 261.405, Family Code;

(12) current or former employees of the
Texas Juvenile Justice Department or the predecessors in
function of the department;

(13) federal judges and state judges as
defined by Section 1.005 [43:0021], Election Code; and

(14) current or former employees of the
Texas Civil Commitment Office or of the predecessor in
function of the office or a division of the office.

Commentary by Nydia Thomas

Source: HB 2910

Effective Date: September 1, 2019

Applicability: Applies to requests and disclosures of per-
sonal information on or after the effective date.

Summary of Changes: Section 552.1175(a)(1) of the
Government Code protects from disclosure the personal in-
formation of certain special investigators who serve as fed-
eral officers or agents. The special investigators referenced
in this provision have law enforcement powers of arrest,
search, and seizure for felony offenses but are not consid-
ered peace officers as defined in Article 2.12 of the Code
of Criminal Procedure. Subdivision (13) changes a cross-
reference to the definitions of federal judge and state judge
as added to Section 1.005 of the Election Code. In 2013,
current or former employees of the Texas Juvenile Justice
Department (or predecessor agencies), certified officers,
and employees of a juvenile justice facility or program

were added to the list of persons protected under this ex-
ception to the Public Information Act.

Government Code Sec. 552.203. GENERAL
DUTIES OF OFFICER FOR PUBLIC INFOR-
MATION. Each officer for public information, subject to
penalties provided in this chapter, shall:

(1) make public information available
for public inspection and copying;

(2) carefully protect public information
from deterioration, alteration, mutilation, loss, or unlawful
removal; [and]

(3) repair, renovate, or rebind public in-
formation as necessary to maintain it properly; and

(4) make reasonable efforts to obtain
public information from a temporary custodian if:

(A) the information has been re-
guested from the governmental body;

(B) the officer for public infor-
mation is aware of facts sufficient to warrant a reasonable
belief that the temporary custodian has possession, cus-
tody, or control of the information;

(C) the officer for public infor-
mation is unable to comply with the duties imposed by this
chapter without obtaining the information from the tempo-
rary custodian; and

(D) the temporary custodian
has not provided the information to the officer for public
information or the officer’s agent.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applicable to the duties of a public infor-
mation officer on or after the effective date.

Summary of Changes: The Public Information Act out-
lines in Section 552.203 of the Government Code the gen-
eral duties of the person designated by a governmental
body to coordinate and respond to requests for information
maintained by the entity. As amended, this provision re-
quires a public information officer (P10) to make reasona-
ble efforts to obtain information from a temporary custo-
dian when: 1) the information has been requested of the
governmental body; 2) the temporary custodian is reason-
ably believed to have possession, custody, or control of
public information; or 3 ) is otherwise unable to comply
and has not provided the information to the PIO or the of-
ficer’s agent.
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Government Code Sec. 552.233. TEMPO-

RARY SUSPENSION OF REQUIREMENTS FOR

GOVERNMENTAL BODY IMPACTED BY CATAS-
TROPHE. (a) In this section:

(1) “Catastrophe” means a condition or

occurrence that interferes with the ability of a governmen-

tal body to comply with the requirements of this chapter,

including:

(A) fire, flood, earthquake, hur-
ricane, tornado, or wind, rain, or snow storm;

(B) power failure, transporta-
tion failure, or interruption of communication facilities;

(C) epidemic; or

(D) riot, civil disturbance, en-
emy attack, or other actual or threatened act of lawlessness
or violence.

(2) “Suspension period” means the pe-
riod of time during which a governmental body may sus-
pend the applicability of the requirements of this chapter to
the governmental body under this section.

(b) The requirements of this chapter do not apply
to a governmental body during the suspension period de-
termined by the governmental body under Subsections (d)
and (e) if the governmental body:

(1) is currently impacted by a catastro-

phe; and
(2) complies with the requirements of

this section.

(c) A governmental body that elects to suspend
the applicability of the requirements of this chapter to the
governmental body must submit notice to the office of the
attorney general that the governmental body is currently
impacted by a catastrophe and has elected to suspend the
applicability of those requirements during the initial sus-
pension period determined under Subsection (d). The no-
tice must be on the form prescribed by the office of the at-
torney general under Subsection (j).

(d) A governmental body may suspend the ap-
plicability of the requirements of this chapter to the gov-
ernmental body for an initial suspension period. The initial
suspension period may not exceed seven consecutive days
and must occur during the period that:

(1) begins not earlier than the second day
before the date the governmental body submits notice to
the office of the attorney general under Subsection (c); and

(2) ends not later than the seventh day af-
ter the date the governmental body submits that notice.

(e) A governmental body may extend an initial
suspension period if the governing body determines that
the governing body is still impacted by the catastrophe on
which the initial suspension period was based. The initial
suspension period may be extended one time for not more
than seven consecutive days that begin on the day follow-
ing the day the initial suspension period ends. The govern-
ing body must submit notice of the extension to the office
of the attorney general on the form prescribed by the office
under Subsection (j).

(A _A governmental body that suspends the ap-
plicability of the requirements of this chapter to the gov-
ernmental body under this section must provide notice to
the public of the suspension in a place readily accessible to
the public and in each other location the governmental
body is required to post a notice under Subchapter C, Chap-
ter 551. The governmental body must maintain the notice
of the suspension during the suspension period.

(q) _Notwithstanding another provision of this
chapter, a request for public information received by a gov-
ernmental body during a suspension period determined by
the governmental body is considered to have been received
by the governmental body on the first business day after
the date the suspension period ends.

(h) The requirements of this chapter related to a
request for public information received by a governmental
body before the date an initial suspension period deter-
mined by the governmental body begins are tolled until the
first business day after the date the suspension period ends.

(i) The office of the attorney general shall contin-
uously post on the Internet website of the office each notice
submitted to the office under this section from the date the
office receives the notice until the first anniversary of that
date.

(1) _The office of the attorney general shall pre-
scribe the form of the notice that a governmental body must
submit to the office under Subsections (c) and (). The no-
tice must require the governmental body to:

(1) identify and describe the catastrophe
that the governmental body is currently impacted by;

(2) state the date the initial suspension
period determined by the governmental body under Sub-
section (d) begins and the date that period ends;

(3) if the governmental body has deter-
mined to extend the initial suspension period under Sub-

section (e):

(A) state that the governmental
body continues to be impacted by the catastrophe identified
in Subdivision (1); and

(B) state the date the extension
to the initial suspension period begins and the date the pe-
riod ends; and

(4) provide any other information the of-
fice of the attorney general determines necessary.

Commentary by Nydia Thomas

Source: SB 494

Effective Date: September 1, 2019

Applicability: Applies to the suspension of the require-
ments of the Public Information Act as a result of a catas-
trophe that occurs on or after the effective date.

Summary of Changes: The addition of Section 552.233 of
the Government Code is aimed at addressing exigent cir-
cumstances, such as a catastrophe, that may affect the or-
dinary business operations of a governmental body. In such
circumstances, a governmental body is authorized to tem-
porarily suspend compliance with the Public Information
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Act. As defined, a catastrophe means a condition or occur-
rence that interferes with the ability of a governmental
body to comply with the requirements of the Public Infor-
mation Act. Subsection (b) specifies that the Act does not
apply during a period of suspension determined by a gov-
ernmental body that meets certain requirements under the
statute. Specifically, the governmental body must submit
notice of the suspension period to the Texas Attorney Gen-
eral for an initial period not to exceed seven consecutive
days and must post notice that is accessible to the public in
the locations set by law. The statute also outlines the steps
that a governmental body that continues to be affected by
the catastrophe must take in order to extend the period of
suspension.

Government Code Sec. 552.233. OWNERSHIP
OF PUBLIC INFORMATION. (a) A current or former
officer or employee of a governmental body does not have,
by virtue of the officer’s or employee’s position or former
position, a personal or property right to public information
the officer or employee created or received while acting in
an official capacity.

(b) A temporary custodian with possession, cus-
tody, or control of public information shall surrender or re-
turn the information to the governmental body not later
than the 10th day after the date the officer for public infor-
mation of the governmental body or the officer’s agent re-
guests the temporary custodian to surrender or return the
information.

(c) A temporary custodian’s failure to surrender
or return public information as required by Subsection (b)
is_grounds for disciplinary action by the governmental
body that employs the temporary custodian or any other
applicable penalties provided by this chapter or other law.

(d) For purposes of the application of Subchapter
G to information surrendered or returned to a governmental
body by a temporary custodian under Subsection (b), the
governmental body is considered to receive the request for
that information on the date the information is surrendered
or returned to the governmental body.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to public information in the posses-
sion, custody, and control of a temporary custodian made
on or after the effective date.

Summary of Changes: New Section 552.233 of the Gov-
ernment Code clarifies the ownership of information main-
tained by a temporary custodian. Specifically, this amend-
ment states that a current or former officer or employee of
a governmental body does not have a personal or property
right to public information created or received while acting
in an official capacity. The temporary custodian with pos-
session, custody, and control of public information is re-

quired to surrender and return information to the govern-
mental body not later than the 10" day after a public infor-
mation officer, or the officer’s agent, requests the tempo-
rary custodian to surrender or return the information. Fail-
ure to return the information is grounds for the governmen-
tal body to take disciplinary action or initiate other penal-
ties under law against temporary custodian. For purposes
of complying with the timelines for responding to a request
regarding public information held by a temporary custo-
dian, a governmental body is considered to have received
the request for information on the date the information is
surrendered or returned.

Government Code Sec. 552.234. METHOD OF
MAKING WRITTEN REQUEST FOR PUBLIC IN-
FORMATION. (a) A person may make a written request
for public information under this chapter only by delivering
the request by one of the following methods to the applica-
ble officer for public information or a person designated by
that officer:

(1) United States mail;
(2) electronic mail;
(3) hand delivery; or
(4) any other appropriate method ap-
proved by the governmental body, including:
(A) facsimile transmission; and
(B) electronic  submission
through the governmental body’s Internet website.

(b) For the purpose of Subsection (a)(4), a gov-
ernmental body is considered to have approved a method
described by that subdivision only if the governmental
body includes a statement that a request for public infor-
mation may be made by that method on:

(1) the sign required to be displayed by
the governmental body under Section 552.205; or
(2) the governmental body’s Internet

website.

(c) A governmental body may designate one mail-
ing address and one electronic mail address for receiving
written requests for public information. The governmental
body shall provide the designated mailing address and elec-
tronic mailing address to any person on request.

(d) A governmental body that posts the mailing
address and electronic mail address designated by the gov-
ernmental body under Subsection (c) on the governmental
body’s Internet website or that prints those addresses on the
sign required to be displayed by the governmental body un-
der Section 552.205 is not required to respond to a written
request for public information unless the request is re-
ceived:

(1) at one of those addresses;

(2) by hand delivery; or

(3) by a method described by Subsection
(a)(4) that has been approved by the governmental body.
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Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to written requests for information
delivered on or after the effective date.

Summary of Changes: SB 944 made a number of revi-
sions to the Public Information Act. Newly added Section
552.234 updates the methods by which a requestor may
make a written request for information maintained by a
governmental body. Specifically, a written request for pub-
lic information may be delivered to the public information
officer by U.S. mail, email, hand delivery or any appropri-
ate method approved by the governmental body, such as
fax or via a website. The governmental body must provide
information on the governmental body’s website or on
signage required by Section 552.205 regarding the ap-
proved method for delivering requests. Each governmental
body may designate one mailing address and one electronic
mail address for receiving written requests for public infor-
mation. The centralized email or mail address must be
made available to any person upon request.

Government Code Sec. 552.235. PUBLIC IN-
FORMATION REQUEST FORM. (a) The attorney gen-
eral shall create a public information request form that pro-
vides a requestor the option of excluding from a request
information that the governmental body determines is:

(1) confidential; or

(2) subject to an exception to disclosure
that the governmental body would assert if the information
were subject to the request.

(b) A governmental body that allows requestors to
use the form described by Subsection (a) and maintains an
Internet website shall post the form on its website.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to requests for information made on
or after the effective date.

Summary of Changes: As added, Section 552.235 of the
Government Code, requires the Office of the Attorney
General (AG) to create a public information request form
by October 1, 2019, that gives requestors an option to ex-
clude from a request any information that the governmental
body determines is confidential or subject to an exception
to disclosure. If a governmental body that maintains a web-
site opts to use the AG’s form, it must be posted and avail-
able to requestors online.

Government Code Section 552.301(c) RE-
QUEST FOR ATTORNEY GENERAL DECISION.
Subsection 552.301(c) is repealed.

Commentary by Nydia Thomas

Source: SB 944

Effective Date: September 1, 2019

Applicability: Applies to written requests on or after the
effective date.

Summary of Changes: Section 552.234, as amended, clar-
ifies the methods for delivering a request for public infor-
mation to a governmental body. SB 944 contains a con-
forming repeal of Section 552.301 as a result of these
changes. Under prior law, a written request included a re-
quest made in writing that is sent to the public information
officer or designee by electronic mail or facsimile trans-
mission.
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5. Legislation Affecting Justice and Municipal Courts

Code of Criminal Procedure Art. 45.004. GEN-
ERAL DEFINITION. In this chapter, “cost” includes any
fee imposed on a defendant by the justice or judge at the
time a judgment is entered.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a cost, fee, or fine on conviction
for an offense committed on or after the effective date.
Summary of Changes: SB 346 is a lengthy bill that con-
solidates many criminal court costs in current law and
makes amendments to the way they are consolidated and
allocated. The Office of Court Administration identified
143 distinct criminal court costs in 17 different categories,
the sheer volume of which makes it difficult for clerks to
administer and for the state to audit. Significant resources
are devoted at both the state and local level to ensure com-
pliance with state law. Additionally, the Texas Court of
Criminal Appeals ruled in Salinas v. State, 524 S.W.3d 103
(2017), that revenue generated by court costs could not be
used to fund counseling programs for abused children or
rehabilitative services for persons with traumatic brain or
spinal cord injuries, holding that using criminal court costs
as an alternative means of collecting taxes to finance pro-
grams that are not related to a legitimate criminal justice
purpose are unconstitutional. Several other court cases
have since ruled that several other court costs do not serve
a legitimate criminal justice purpose. This particular
change inserts a definition of “cost” for justice and munic-
ipal court purposes to include any fee imposed when judg-
ment is entered.

Code of Criminal Procedure Art. 45.0201. AP-
PEARANCE BY TELEPHONE OR VIDEOCONFER-
ENCE. If the justice or judge determines that requiring a
defendant to appear before the justice or judge in person
for a hearing under Article 45.0445 or 45.045 would im-
pose an undue hardship on the defendant, the justice or
judge may allow the defendant to appear by telephone or
videoconference.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a proceeding that commences
before, on, or after the effective date.

Summary of Changes: The judge in a municipal court or
justice in a justice court may allow a defendant to appear
by telephone or video conference in a hearing to reconsider
a fine or cost (45.0445) or a hearing involving a capias pro

fine (45.045) if the judge or justice determines that requir-
ing the defendant to appear in person would impose an un-
due hardship on the defendant.

Code of Criminal Procedure Art. 45.0211.
PLEA BY DEFENDANT CHARGED WITH FAMILY
VIOLENCE OFFENSE. (a) In this article, “family vio-
lence” has the meaning assigned by Section 71.004, Family
Code.

(b) If a defendant is charged with an offense in-
volving family violence, the judge or justice must take the
defendant’s plea in open court.

Commentary by Kaci Singer

Source: HB 1528

Effective Date: September 1, 2019

Applicability: Applies to the entry of a plea with respect
to an offense committed on or after the effective date.
Summary of Changes: This bill was filed due to a belief
that misdemeanor family violence offenses warrant an in-
person admonishment from the judge due to the serious na-
ture of the offenses. There is a belief that the option of writ-
ten pleas by defendants charged with such offenses do not
accurately impress about the defendant the seriousness of
the offense. New Atrticle 45.0211 requires the judge or jus-
tice to take the defendant’s plea in open court if the defend-
ant is charged with a family violence offense.

Code of Criminal Procedure Art. 45.0216. EX-
PUNCTION OF CERTAIN CONVICTION REC-
ORDS. (i) The justice or municipal court shall require a
person who requests expungement under this article to pay
a reimbursement fee in the amount of $30 to defray the cost
of notifying state agencies of orders of expungement under
this article.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: As part of the revisions to court
costs, fees that are designed to cover costs incurred by the
court are now referred to as reimbursement fees.

Code of Criminal Procedure Art. 45.026.
JURY TRIAL; FAILURE TO APPEAR. (a) A justice or
municipal court may order a party who does not waive a
jury trial in a justice or municipal court and who fails to
appear for the trial to pay a reimbursement fee for the costs
incurred for impaneling the jury.

(b) The justice or municipal court may release a
party from the obligation to pay the reimbursement fee
[eosts] under this section for good cause.
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Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: As part of the revisions to court
costs, fees that are designed to cover costs incurred by the
court are now referred to as reimbursement fees.

Code of Criminal Procedure Art. 45.041.
JUDGMENT. (3) Article 45.041(a-1), as added by Chap-
ter 977 (H.B. 351), Acts of the 85th Legislature, Regular
Session, 2017 is repealed.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: The 85" Legislature (2017) passed
two bills creating Article 45.041(a-1). They were nearly
identical. This change repeals one of them to eliminate the
duplication in the law.

Code of Criminal Procedure Art. 45.0445. RE-
CONSIDERATION OF FINE OR COSTS. (a) If the de-
fendant notifies the justice or judge that the defendant has
difficulty paying the fine and costs in compliance with the
judgment, the justice or judge shall hold a hearing to deter-
mine whether the judgment imposes an undue hardship on
the defendant.

(b) For purposes of Subsection (a), a defendant
may notify the justice or judge by:

(1) voluntarily appearing and informing
the justice or judge or the clerk of the court in the manner
established by the justice or judge for that purpose;

(2) filing a motion with the justice or

judge;
(3) mailing a letter to the justice or judge;

or

(4) any other method established by the
justice or judge for that purpose.

(c) If the justice or judge determines at the hearing
under Subsection (a) that the judgment imposes an undue
hardship on the defendant, the justice or judge shall con-
sider whether to allow the defendant to satisfy the fine and
costs through one or more methods listed under Article
45.041(a-1).

(d) The justice or judge may decline to hold a
hearing under Subsection (a) if the justice or judge:

(1) previously held a hearing under that
subsection with respect to the case and is able to determine
without holding a hearing that the judgment does not im-
pose an undue hardship on the defendant; or

(2) is able to determine without holding

a hearing that:
(A) the judgment imposes an

undue hardship on the defendant; and

(B) the fine and costs should be
satisfied through one or more methods listed under Article
45.041(a-1).

(e) The justice or judge retains jurisdiction for the
purpose of making a determination under this article.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a notification received by a court
on or after the effective date, regardless of whether the
judgment of conviction was entered before, on, or after the
effective date.

Summary of Changes: This language in Article 45.0445
of the Code of Criminal Procedure was amended to SB 346
from another bill. It is designed to address instances in
which fines and costs impose an undue hardship on a de-
fendant who is unable to pay. This provision requires the
court, upon notice from the defendant, to hold a hearing to
determine if the judgment imposes an undue hardship on
the defendant. If it does, the court must consider whether
to allow the defendant to satisfy the judgment through al-
ternative methods. No hearing is required if one was previ-
ously held and the court is able to determine without a hear-
ing that no undue hardship exists. A hearing is also not re-
quired if the court can determine without a hearing that un-
due hardship does exist and the defendant should satisfy
the fines and costs through alternative methods.

Code of Criminal Procedure Art. 45.045 CA-
PIAS PRO FINE. (a-2) The court may not issue a capias
pro fine for the defendant’s failure to satisfy the judgment
according to its terms unless the court holds a hearing to
determine whether the judgment imposes an undue hard-
ship on the defendant [en-the-defendant’s-ability-to-satisfy

thejudgment] and the defendant fails to:
(1) [the-defendant-fails-to] appear at the

hearing; or
(2) comply with an order issued under

Subsection (a-4) as a result of the hearing [based-en-evi-
dence prese ted_ ai-ine 1earng tle]leeu t-determines-that

(a-3) If the justice or judge determines at the hear-
ing under Subsection (a-2) that the judgment imposes an
undue hardship on the defendant, the justice or judge shall
determine whether the fine and costs should be satisfied
through one or more methods listed under Article
45.041(a-1). The justice or judge retains jurisdiction for the
purpose of making a determination under this subsection.

(a-4) If the justice or judge determines at the hear-
ing under Subsection (a-2) that the judgment does not im-
pose an undue hardship on the defendant, the justice or
judge shall order the defendant to comply with the judg-
ment not later than the 30th day after the date the determi-
nation is made.

(a-5) The court shall recall a capias pro fine if, be-
fore the capias pro fine is executed, the defendant:
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(1) provides notice to the justice or judge
under Article 45.0445 and a hearing is set under that arti-
cle; or

(2) [the-defendant] voluntarily appears
and makes a good faith effort to resolve the capias pro fine
[ameunt-owed:-and

_[(2)-the-amount owed-s-resolved-in-any
manner-authorized-by-this-chapter].

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a capias pro fine issued on or af-
ter the effective date.

Summary of Changes: The language in Article 45.045 of
the Code of Criminal Procedure was amended to SB 346
from another bill. It is designed to address instances in
which fines and costs impose an undue hardship on a de-
fendant who is unable to pay. Under current law, a justice
or municipal court is prohibited from issuing a capias pro
fine unless it holds a hearing on the defendant’s ability to
satisfy the judgment and the defendant fails to appear at the
hearing or the judge determines, based on evidence pre-
sented at the hearing, that the capias pro fine should be is-
sued. The court is also required to recall a capias pro fine
if the defendant voluntarily appears to resolve the amount
owed and it is resolved. With this change, the court may
not issue a capias pro fine unless it holds a hearing to de-
termine if the judgement imposes an undue hardship on the
defendant and the defendant either fails to appear or fails
to comply with an order issued at that hearing that there is
no undue hardship and the defendant must comply within
30 days. If the judge determines at the hearing that there is
undue hardship, he or she must then determine if the fine
and costs should be satisfied through an alternative
method. The court is now required to recall a capias pro
fine if the defendant provides notice under 45.0445 (dis-
cussed above) and a hearing is set or the defendant volun-
tarily appears and makes a good faith effort to resolve the
capias pro fine.

Code of Criminal Procedure Art. 45.049.
COMMUNITY SERVICE IN SATISFACTION OF
FINE OR COSTS. Reenacted as amended by Chapters
977 (H.B. 351) and 1127 (S.B. 1913), Acts of the 85th Leg-
islature, Regular Session, 2017. (c) The justice or judge
may order the defendant to perform community service un-
der this article:

(1) by attending:

(A) a work and job skills train-
ing program;

(B) a preparatory class for the
high school equivalency examination administered under
Section 7.111, Education Code;

(C) an alcohol or drug abuse
program;

(D) a rehabilitation program;

(E) a counseling program, in-
cluding a self-improvement program;

(F) a mentoring program; or

(G) any similar activity; or

(2) for:

(A) a governmental entity;

(B) a nonprofit organization or
another organization that provides services to the general
public that enhance social welfare and the general well-be-
ing of the community, as determined by the justice or
judge; or

(C) an educational institution.

Commentary by Kaci Singer

Source: HB 4170

Effective Date: September 1, 2019

Summary of Changes: This is part of a non-substantive
revision of statutes. The 85" Legislature (2017) passed two
bills amending this section. The two bills were similar but
not identical. This change consolidates them into one sub-
section without changing the court’s ability to order a de-
fendant to perform community service in lieu of paying a
fine or costs.

Code of Criminal Procedure Art. 45.0491.
WAIVER OF PAYMENT OF FINES AND COSTS
FOR CERTAIN DEFENDANTS AND FOR CHIL-
DREN. (a) A municipal court, regardless of whether the
court is a court of record, or a justice court may waive pay-
ment of all or part of a fine [ercests] imposed on a defend-
ant if the court determines that:

(1) the defendant is indigent or does not
have sufficient resources or income to pay all or part of the
fine [er-costs] or was, at the time the offense was commit-
ted, a child as defined by Article 45.058(h); and

(2) discharging the fine [ereests] under
Article 45.049 or as otherwise authorized by this chapter
would impose an undue hardship on the defendant.

(b) A defendant is presumed to be indigent or to
not have sufficient resources or income to pay all or part of
the fine or costs for purposes of Subsection (a) or (d) if the
defendant:

(1) is in the conservatorship of the De-
partment of Family and Protective Services, or was in the
conservatorship of that department at the time of the of-
fense; or

(2) is designated as a homeless child or
youth or an unaccompanied youth, as those terms are de-
fined by 42 U.S.C. Section 11434a, or was so designated at
the time of the offense.

(c) A determination of undue hardship made un-
der Subsection (a)(2) is in the court’s discretion. In making
that determination, the court may consider, as applicable,
the defendant’s:
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(1) significant physical or mental impair-
ment or disability;

(2) pregnancy and childbirth;

(3) substantial family commitments or
responsibilities, including child or dependent care;

(4) work responsibilities and hours;

(5) transportation limitations;

(6) homelessness or housing insecurity;

and
(7) any other factors the court determines

relevant.

(d) A municipal court, regardless of whether the
court is a court of record, or a justice court may waive pay-
ment of all or part of the costs imposed on a defendant if
the court determines that the defendant:

(1) is indigent or does not have sufficient
resources or income to pay all or part of the costs; or

(2) was, at the time the offense was com-
mitted, a child as defined by Article 45.058(h).

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Applicability: Applies to a sentencing proceeding that
commences before, on, or after the effective date.
Summary of Changes: Article 45.0491, Code of Criminal
Procedure applies to children and indigent defendants in
justice or municipal court. The court may waive fines under
subsection (a) if the court determines: 1) the defendant is
indigent, does not have sufficient resources, or was a child
when the offense was committed and 2) discharging the
fine through community service under 45.049 would im-
pose an undue hardship. The court may waive costs under
subsection (d) if it determines the defendant is indigent,
does not have sufficient resources, or was a child when the
offense was committed. New subsection (c) provides cir-
cumstances the court may consider in determining if there
is undue hardship, including a catch-all “any other factors
the court determines relevant.”

Code of Criminal Procedure Art. 45.0492.
COMMUNITY SERVICE IN SATISFACTION OF
FINE OR COSTS FOR CERTAIN JUVENILE DE-
FENDANTS. Reenacted as added by Chapter 227 (H.B.
350), Acts of the 82nd Legislature, Regular Session, 2011,
and as amended by Chapters 977 (H.B. 351) and 1127 (S.B.
1913), Acts of the 85th Legislature, Regular Session, 2017
(d) The justice or judge may order the defendant to perform
community service under this article:

(1) by attending:

(A) a work and job skills train-
ing program;

(B) a preparatory class for the
high school equivalency examination administered under
Section 7.111, Education Code;

(C) an alcohol or drug abuse
program;

(D) a rehabilitation program;

(E) a counseling program, in-
cluding a self-improvement program;

(F) a mentoring program;

(G) a tutoring program; or

(H) any similar activity; or

(2) for:

(A) a governmental entity;

(B) a nonprofit organization or
another organization that provides services to the general
public that enhance social welfare and the general well-be-
ing of the community, as determined by the justice or
judge; or

(C) an educational institution.

(b) Article 45.0492(d), Code of Criminal Proce-
dure, as added by Chapter 777 (H.B. 1964), Acts of the
82nd Legislature, Regular Session, 2011, and as amended
by Chapters 977 (H.B. 351) and 1127 (S.B. 1913), Acts of
the 85th Legislature, Regular Session, 2017, is reenacted to
read as follows:

(d) The justice or judge may order the defendant
to perform community service under this article:

(1) by attending:

(A) a work and job skills train-
ing program;

(B) a preparatory class for the
high school equivalency examination administered under
Section 7.111, Education Code;

(C) an alcohol or drug abuse
program;

(D) a rehabilitation program;

(E) a counseling program, in-
cluding a self-improvement program;

(F) a mentoring program; or

(G) any similar activity; or

(2) for:

(A) a governmental entity;

(B) a nonprofit organization or
another organization that provides services to the general
public that enhance social welfare and the general well-be-
ing of the community, as determined by the justice or
judge; or

(C) an educational institution.

Commentary by Kaci Singer

Source: HB 4170

Effective Date: September 1, 2019

Applicability: Applies to non-substantive revisions on
various state law on or after the effective date.

Summary of Changes: This is part of a non-substantive
revision of laws. There are still two versions of Section
45.0492. Both apply to a justice or municipal court’s dis-
cretion to allow a child defendant under the age of 17 to
discharge all or part of the fines or costs by performing
community service. One includes attendance at a tutoring
program as a type of community service while the other
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does not. The two can be reconciled to allow attendance at
a tutoring program for community service.

Code of Criminal Procedure Art. 45.051. SUS-
PENSION OF SENTENCE AND DEFERRAL OF FI-
NAL DISPOSITION. (a) On a plea of guilty or nolo con-
tendere by a defendant or on a finding of guilt in a misde-
meanor case punishable by fine only and payment of all
court costs, the judge may defer further proceedings with-
out entering an adjudication of guilt and place the defend-
ant on probation for a period not to exceed 180 days. In
issuing the order of deferral, the judge may impose a fine
[special-expense-fee] on the defendant in an amount not to
exceed the amount of the fine that could be imposed on the
defendant as punishment for the offense. The fine [special
expense-fee] may be collected at any time before the date
on which the period of probation ends. The judge may elect

not to impose the fine [special-expense-fee] for good cause

shown by the defendant. If the judge orders the collection
of a fine under this subsection [special-expense-fee], the
judge shall require that the amount of the fine [special-ex-
pense-fee] be credited toward the payment of the amount
of any [the] fine imposed by the judge as punishment for
the offense. An order of deferral under this subsection ter-
minates any liability under a bond given for the charge.

(b) During the deferral period, the judge may re-
quire the defendant to:

(1) post a bond in the amount of the fine

assessed as punishment for the offense to secure payment
of the fine;

(2) pay restitution to the victim of the of-
fense in an amount not to exceed the fine assessed as pun-
ishment for the offense;

(3) submit to professional counseling;

(4) submit to diagnostic testing for alco-
hol or a controlled substance or drug;

(5) submit to a psychosocial assessment;

(6) participate in an alcohol or drug
abuse treatment or education program, such as:

(A) a drug education program
that is designed to educate persons on the dangers of drug
abuse and is approved by the Department of State Health
Services in accordance with Section 521.374, Transporta-
tion Code; or

(B) an alcohol awareness pro-
gram described by Section 106.115, Alcoholic Beverage
Code;

(7) pay as reimbursement fees the costs
of any diagnostic testing, psychosocial assessment, or par-
ticipation in a treatment or education program either di-
rectly or through the court as court costs;

(8) complete a driving safety course ap-
proved under Chapter 1001, Education Code, or another
course as directed by the judge;

(9) present to the court satisfactory evi-
dence that the defendant has complied with each require-
ment imposed by the judge under this article; and

(10) comply with any other reasonable
condition.

(b-2) A person examined as required by Subsec-
tion (b-1)(3) must pay a $10 reimbursement fee for the ex-
amination [fee].

(b-3) The reimbursement fee collected under Sub-
section (b-2) must be deposited to the credit of a special
account in the general revenue fund and may be used only
by the Department of Public Safety for the administration
of Chapter 521, Transportation Code.

(9) If a judge requires a defendant under Subsec-
tion (b) to attend an alcohol awareness program or drug ed-
ucation program as described by Subdivision (6) of that
subsection, unless the judge determines that the defendant
is indigent and unable to pay the cost, the judge shall re-
quire the defendant to pay a reimbursement fee for the cost
of attending the program. The judge may allow the defend-
ant to pay the fee [cost-ofattending-the-program] in install-

ments during the deferral period.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: The amendments in Section
45.051 of the Code of Criminal Procedure change terms in
a deferred adjudication in justice or municipal court to clar-
ify which are fines and which are reimbursement fees.

Code of Criminal Procedure Art. 45.051. SUS-
PENSION OF SENTENCE AND DEFERRAL OF FI-
NAL DISPOSITION. (a-1), as amended by Chapters 227
(H.B. 350) and 777 (H.B. 1964), Acts of the 82nd Legisla-
ture, Regular Session, 2011, is reenacted and amended to
read: (a-1) Notwithstanding any other provision of law, as
an alternative to requiring a defendant charged with one or
more offenses to make payment of all fines and court costs
as required by Subsection (a), the judge may:

(1) allow the defendant to enter into an
agreement for payment of those fines and costs in install-
ments during the defendant’s period of probation;

(2) require an eligible defendant to dis-
charge all or part of those fines and costs by performing
community service or attending a tutoring program under
Article 45.049 or under Article 45.0492, as added by Chap-
ter 227 (H.B. 350), Acts of the 82nd Legislature, Regular
Session, 2011; [ef]

(3) waive all or part of those fines and
costs under Article 45.0491; or

(4) take any combination of actions au-
thorized by Subdivision (1), [ef] (2),0r (3).

Commentary by Kaci Singer

Source: SB 346
Effective Date: January 1, 2020
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Applicability: Applies to a sentencing proceeding that
commences before, on, or after the effective date.
Summary of Changes: Article 45.051 expands the judge’s
ability to allow a defendant to pay costs in a deferred adju-
dication probation period to also include fines. Other
changes allow the court to require the defendant to dis-
charge the fines, in addition to costs, through community
service or a tutoring program under Article 45.049 or Arti-
cle 45.0492 (version added by HB 350 in 2011). Alterna-
tively, the judge may waive all or part of the fines and costs
or take any combination of authorized actions.

Code of Criminal Procedure Art. 45.051. SUS-
PENSION OF SENTENCE AND DEFERRAL OF FI-
NAL DISPOSITION. (c-1) In this subsection, “state elec-
tronic Internet portal” has the meaning assigned by Section
2054.003, Government Code. As an alternative to receiv-
ing the defendant’s driving record under Subsection (c)(2),
the judge, at the time the defendant requests a driving
safety course or motorcycle operator training course dis-
missal under this article, may require the defendant to pay
a reimbursement fee in an amount equal to the sum of the
amount of the fee established by Section 521.048, Trans-
portation Code, and the state electronic Internet portal fee
and, using the state electronic Internet portal, may request
the Texas Department of Public Safety to provide the judge
with a copy of the defendant’s driving record that shows
the information described by Section 521.047(b), Trans-
portation Code. As soon as practicable and using the state
electronic Internet portal, the Texas Department of Public
Safety shall provide the judge with the requested copy of
the defendant’s driving record. The reimbursement fee au-
thorized by this subsection is in addition to any other fee
required under this article. If the copy of the defendant’s
driving record provided to the judge under this subsection
shows that the defendant has not completed an approved
driving safety course or motorcycle operator training
course, as appropriate, within the 12 months preceding the
date of the offense, the judge shall allow the defendant to
complete the appropriate course as provided by this article.
The custodian of a municipal or county treasury who re-
ceives reimbursement fees collected under this subsection
shall keep a record of the fees and, without deduction or
proration, forward the fees to the comptroller, with and in
the manner required for other fees and costs received in
connection with criminal cases. The comptroller shall
credit fees received under this subsection to the Texas De-
partment of Public Safety.

(f) In addition to court costs and fees authorized
or imposed by a law of this state and applicable to the of-
fense, the court may:

(1) require a defendant requesting a
course under Subsection (b) to pay a reimbursement [ar
administrative] fee [set-by-the-court] to cover the cost of
administering this article in [at] an amount of not more than
$10; or

(2) require a defendant requesting a
course under Subsection (d) to pay a fine [fee] set by the

court at an amount not to exceed the maximum amount of
the fine for the offense committed by the defendant.

(9) A defendant who requests but does not take a
course is not entitled to a refund of the reimbursement fee
or fine assessed under Subsection (f).

(h) Money [Fees] collected by a municipal court
shall be deposited in the municipal treasury. Money [Fees]
collected by another court shall be deposited in the county
treasury of the county in which the court is located.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: Changes terminology regarding
fees.

Code of Criminal Procedure Art. 45.052. DIS-
MISSAL OF MISDEMEANOR CHARGE ON COM-
PLETION OF TEEN COURT PROGRAM. (e) The jus-
tice or municipal court may require a person who requests
a teen court program to pay a reimbursement fee not to ex-
ceed $10 that is set by the court to cover the costs of ad-
ministering this article. Reimbursement fees [Fees] col-
lected by a municipal court shall be deposited in the mu-
nicipal treasury. Reimbursement fees [Fees] collected by a
justice court shall be deposited in the county treasury of the
county in which the court is located. A person who requests
a teen court program and fails to complete the program is
not entitled to a refund of the fee.

(9) In addition to the reimbursement fee author-
ized by Subsection (e) [ef-this-article], the court may re-
quire a child who requests a teen court program to pay a
$10 reimbursement fee to cover the cost to the teen court
for performing its duties under this article. The court shall
pay the fee to the teen court program, and the teen court
program must account to the court for the receipt and dis-
bursal of the fee. A child who pays a fee under this subsec-
tion is not entitled to a refund of the fee, regardless of
whether the child successfully completes the teen court
program.

(i) Notwithstanding Subsection (e) or (@), a justice
or municipal court that is located in the Texas-Louisiana
border region, as defined by Section 2056.002, Govern-
ment Code, may charge a reimbursement fee of $20 under
those subsections.

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: Changes terminology regarding
Teen Court fees.

Code of Criminal Procedure Art. 45.056. JU-
VENILE CASE MANAGERS. (d) The [Pursuant-to-Ar-
ticle-102.0174,the] court or governing body may pay the
salary and benefits of a juvenile case manager and the costs
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of training, travel, office supplies, and other necessary ex-
penses relating to the position of the juvenile case manager
from the local truancy prevention and diversion [juvenile
case-manager] fund established under Section 134.156, Lo-
cal Government Code.

(h) The commissioners court or governing body
of the municipality that administers a local truancy preven-
tion and diversion [juvenile-case-manager] fund under Sec-
tion 134.156, Local Government Code, [Article-102.0174]
shall require periodic review of juvenile case managers to
ensure the implementation of the rules adopted under Sub-
section ().

Commentary by Kaci Singer

Source: SB 346

Effective Date: January 1, 2020

Summary of Changes: Changes the name of the juvenile
case manager fund to the local truancy prevention and di-
version fund.

Code of Criminal Procedure Art. 102.0173.
COURT COSTS; JUSTICE COURT ASSISTANCE
AND TECHNOLOGY FUND. (a) The commissioners
court of a county by order shall create a justice court assis-
tance and technology fund. A defendant convicted of a mis-
demeanor offense in justice court shall pay a $4 justice
court assistance and technology fee as a cost of court for
deposit in the fund.

(c) The justice court clerk shall collect the costs
and pay the funds to the county treasurer, or to any other
official who discharges the duties commonly delegated to
the county treasurer, for deposit in a fund to be known as
the justice court assistance and technology fund.

(d) A fund designated by this article may be used
only to finance:

(1) the cost of providing court personnel,
including salaries and benefits for the court personnel;

(2) the cost of continuing education and
training for justice court judges and court personnel [elerks

1,

(3) [€2)] the purchase and maintenance
of technological enhancements for a justice court, includ-

ing:

and

(A) computer systems;

(B) computer networks;

(C) computer hardware;

(D) computer software;

(E) imaging systems;

(F) electronic kiosks;

(G) electronic ticket writers;
and

(H) docket management sys-
tems.

(e) The justice court assistance and technology
fund shall be administered by or under the direction of the
commissioners court of the county.

(f) A justice court may, subject to the approval of
the commissioners court, use a fund designated by this ar-
ticle to assist a constable’s office or other county depart-
ment with a technological enhancement, or cost related to
the enhancement, described by Subsection (d)(3) [¢d}X3)-or
)] if the enhancement directly relates to the operation or

efficiency of the justlce court. [Fhis—subsection—applies

Commentary by Kaci Singer

Source: SB 1840

Effective Date: September 1, 2019

Summary of Changes: This expands the use of the tech-
nology fund for justice courts to allow the funds to be used
for court assistance, such as additional court personnel and
training for court personnel. This is to address the fact that
many small counties do not generate enough money to af-
ford hiring court personnel. Counties are now allowed to
charge the $4 fee to people who receive deferred adjudica-
tion in justice court as opposed to only those convicted. It
also removes a bracket so that now any county, not just
Guadalupe County, may use the fund to assist a constable’s
office or other county department with technological en-
hancements that are directly related to the operation or ef-
ficiency of the justice court.
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6. Legislation Affecting Mental Health

Code of Criminal Procedure

Code of Criminal Procedure Art. 16.22. HAV-
ING MENTAL ILLNESS OR INTELLECTUAL DIS-
ABILITY. As reenacted and amended by Chapters 748
(S.B. 1326) and 950 (S.B. 1849), Acts of the 85th Legisla-
ture, Regular Session, 2017, (a)(1) Not later than 12 hours
after the sheriff or municipal jailer having custody of a de-
fendant for an offense punishable as a Class B misde-
meanor or any higher category of offense receives credible
information that may establish reasonable cause to believe
that the defendant has a mental illness or is a person with
an intellectual disability, the sheriff or municipal jailer
shall provide written or electronic notice to the magistrate.
The notice must include any information related to the
sheriff’s or municipal jailer’s determination, such as infor-
mation regarding the defendant’s behavior immediately be-
fore, during, and after the defendant’s arrest and, if appli-
cable, the results of any previous assessment of the defend-
ant. On a determination that there is reasonable cause to
believe that the defendant has a mental illness or is a person
with an intellectual disability, the magistrate, except as pro-
vided by Subdivision (2), shall order the service provider
that contracts with the jail to provide mental health or in-
tellectual and developmental disability services, the local
mental health authority, the local intellectual and develop-
mental disability authority, or another qualified mental
health or intellectual and developmental disability expert
to:

(A) interview the defendant if
the defendant has not previously been interviewed by a
gualified mental health or intellectual and developmental
disability expert on or after the date the defendant was ar-
rested for the offense for which the defendant is in custody
and otherwise collect information regarding whether the
defendant has a mental illness as defined by Section
571.003, Health and Safety Code, or is a person with an
intellectual disability as defined by Section 591.003,
Health and Safety Code, including, if applicable, infor-
mation obtained from any previous assessment of the de-
fendant and information regarding any previously recom-
mended treatment or service; and

(B) provide to the magistrate a
written report [assessment] of an interview described by
Paragraph (A) and the other information collected under
that paragraph [Paragraph-(A}] on the form approved by
the Texas Correctional Office on Offenders with Medical
or Mental Impairments under Section 614.0032(c)
[624-0032(b)], Health and Safety Code.

(2) The magistrate is not required to or-
der the interview and collection of other information under
Subdivision (1) if the defendant in the year preceding the
defendant’s applicable date of arrest has been determined

to have a mental illness or to be a person with an intellec-
tual disability by the service provider that contracts with
the jail to provide mental health or intellectual and devel-
opmental disability services, the local mental health au-
thority, the local intellectual and developmental disability
authority, or another mental health or intellectual and de-
velopmental disability expert described by Subdivision (1).
A court that elects to use the results of that previous deter-
mination may proceed under Subsection (c).

(3) If the defendant fails or refuses to
submit to the interview and collection of other information
regarding the defendant as required under Subdivision (1),
the magistrate may order the defendant to submit to an ex-
amination in a jail, or in another place determined to be
appropriate by the local mental health authority or local in-
tellectual and developmental disability authority, for a rea-
sonable period not to exceed 72 hours. If applicable, the
county in which the committing court is located shall reim-
burse the local mental health authority or local intellectual
and developmental disability authority for the mileage and
per diem expenses of the personnel required to transport
the defendant, calculated in accordance with the state travel
regulations in effect at the time.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to assessments by mental health ex-
perts on or after the effective date.

Summary of Changes: Currently, if a magistrate deter-
mines there is reasonable cause to believe a defendant in
custody has a mental illness or an intellectual disability, the
magistrate must order the local mental health authority, the
local intellectual and developmental authority, or another
qualified mental health or intellectual disability expert to
collect information and prepare an assessment on whether
the defendant has a mental illness or intellectual disability.
First, the change to Article 16.22 of the Code of Criminal
Procedure adds mental health and intellectual disability
service providers that contract with jails to the list of men-
tal health experts the magistrate may order to perform the
assessment. Second, this change requires the mental health
expert to interview the defendant regarding the possible
mental illness or intellectual disability if that defendant has
not previously been interviewed by a mental health expert
since committing the offense for which the defendant is in
custody. The mental health expert must provide a report of
the interview to the magistrate, as well as other information
collected through the current process.
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Code of Criminal Procedure Art. 17.032. RE-
LEASE ON PERSONAL BOND OF CERTAIN DE-
FENDANTS WITH MENTAL ILLNESS OR INTEL-
LECTUAL DISABILITY. As reenacted and amended by
Chapters 748 (S.B. 1326) and 950 (S.B. 1849), Acts of the
85th Legislature, Regular Session, 2017. (b) Notwithstand-
ing Article 17.03(b), or a bond schedule adopted or a stand-
ing order entered by a judge, a magistrate shall release a
defendant on personal bond unless good cause is shown
otherwise if:

(1) the defendant is not charged with and
has not been previously convicted of a violent offense;

(2) the defendant is examined by the ser-
vice provider that contracts with the jail to provide mental
health or intellectual and developmental disability services,
the local mental health authority, the local intellectual and
developmental disability authority, or another qualified
mental health or intellectual and developmental disability
expert under Article 16.22;

(3) the applicable expert, in a written re-
port [assessment] submitted to the magistrate under Article
16.22:

(A) concludes that the defend-
ant has a mental illness or is a person with an intellectual
disability and is nonetheless competent to stand trial; and

(B) recommends mental health
treatment or intellectual and developmental disability ser-
vices for the defendant, as applicable;

(4) the magistrate determines, in consul-
tation with the local mental health authority or local intel-
lectual and developmental disability authority, that appro-
priate community-based mental health or intellectual and
developmental disability services for the defendant are
available in accordance with Section 534.053 or 534.103,
Health and Safety Code, or through another mental health
or intellectual and developmental disability services pro-
vider; and

(5) the magistrate finds, after consider-
ing all the circumstances, a pretrial risk assessment, if ap-
plicable, and any other credible information provided by
the attorney representing the state or the defendant, that re-
lease on personal bond would reasonably ensure the de-
fendant’s appearance in court as required and the safety of
the community and the victim of the alleged offense.

(c) The magistrate, unless good cause is shown for
not requiring treatment or services, shall require as a con-
dition of release on personal bond under this article that the
defendant submit to outpatient or inpatient mental health
treatment or intellectual and developmental disability ser-
vices as recommended by the service provider that con-
tracts with the jail to provide mental health or intellectual
and developmental disability services, the local mental
health authority, the local intellectual and developmental
disability authority, or another qualified mental health or
intellectual and developmental disability expert if the de-
fendant’s:

(1) mental illness or intellectual disabil-
ity is chronic in nature; or

(2) ability to function independently will
continue to deteriorate if the defendant does not receive the
recommended treatment or services [is-not-treated].

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to assessments by mental health ex-
perts on or after the effective date.

Summary of Changes: This Article requires the magis-
trate to release a defendant on personal bond if the mental
health expert’s assessment under Article 16.22 concludes
the defendant has a mental illness or intellectual disability,
there are appropriate services for the defendant, and the
magistrate finds that a personal bond would reasonably en-
sure the defendant’s appearance in court. The magistrate
also must require the defendant to submit to treatment or
intellectual disability services as a condition of the personal
bond. Other conforming changes relate to the mental health
and intellectual disability service providers that contract
with jails as added to Article 16.22 and includes the devel-
opmental disability services that are recommended by the
mental health expert(s).

Code of Criminal Procedure Art. 42.09. COM-
MENCEMENT OF SENTENCE; STATUS DURING
APPEAL; PEN PACKET. (a) A county that transfers a
defendant to the Texas Department of Criminal Justice un-
der this article shall deliver to an officer designated by the
department:

(1) a copy of the judgment entered pur-
suant to Article 42.01, completed on a standardized felony
judgment form described by Section 4 of that article;

(2) a copy of any order revoking commu-
nity supervision and imposing sentence pursuant to Article
42A.755, including:

(A) any amounts owed for res-
titution, fines, and court costs, completed on a standardized
felony judgment form described by Section 4, Article
42.01; and

(B) a copy of the client supervi-
sion plan prepared for the defendant by the community su-
pervision and corrections department supervising the de-
fendant, if such a plan was prepared,;

(3) a written report that states the nature
and the seriousness of each offense and that states the cita-
tion to the provision or provisions of the Penal Code or
other law under which the defendant was convicted;

(4) a copy of the victim impact state-
ment, if one has been prepared in the case under Article
56.03;

(5) a statement as to whether there was a
change in venue in the case and, if so, the names of the
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county prosecuting the offense and the county in which the
case was tried;

(6) if requested, information regarding
the criminal history of the defendant, including the defend-
ant’s state identification number if the number has been is-
sued;

(7) a copy of the indictment or infor-
mation for each offense;

(8) a checklist sent by the department to
the county and completed by the county in a manner indi-
cating that the documents required by this subsection and
Subsection (c) accompany the defendant;

(9) if prepared, a copy of a presentence
or postsentence report prepared under Subchapter F, Chap-
ter 42A;

(10) a copy of any detainer, issued by an
agency of the federal government, that is in the possession
of the county and that has been placed on the defendant;

(11) if prepared, a copy of the defend-
ant’s Texas Uniform Health Status Update Form; [and]

(12) a written description of a hold or
warrant, issued by any other jurisdiction, that the county is
aware of and that has been placed on or issued for the de-
fendant; and

(13) a copy of any mental health records,
mental health screening reports, or similar information re-
garding the mental health of the defendant.

(c) A county that transfers a defendant to the
Texas Department of Criminal Justice under this article
shall also deliver to the designated officer any presentence
or postsentence investigation report, revocation report,
psychological or psychiatric evaluation of the defendant,
including a written report provided to a court under Article
16.22(a)(1)(B) or an evaluation prepared for the juvenile
court before transferring the defendant to criminal court
and contained in the criminal prosecutor’s file, and availa-
ble social or psychological background information relat-
ing to the defendant and may deliver to the designated of-
ficer any additional information upon which the judge or
jury bases the punishment decision.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to convictions resulting in a sen-
tence to TDCJ occurring on or after the effective date.
Summary of Changes: The changes in Article 42.09 of the
Code of Criminal Procedure require a district court to pro-
vide TDCJ with a copy of any mental health records,
screening reports, or similar information regarding the
mental health of the defendant. The courts already prepare
the judgment, orders, and other reports, and will now be
required to provide TDCJ information on the defendant’s
mental health. The court must also provide TDCJ the men-
tal health/intellectual disability report prepared under Arti-
cle 16.22(a) (1) (B). This will include the interview with
the defendant as required by the amended section above.

The juvenile court evaluation has been required for some
time now.

Code of Criminal Procedure Art. 46B.001.
DEFINITIONS. In this chapter:

(1) “Adaptive behavior” means the ef-
fectiveness with or degree to which a person meets the
standards of personal independence and social responsibil-
ity expected of the person’s age and cultural group.

(2) “Commission” means the Health and
Human Services Commission.

(3) “Competency restoration” means the
treatment or education process for restoring a person’s abil-
ity to consult with the person’s attorney with a reasonable
degree of rational understanding, including a rational and
factual understanding of the court proceedings and charges
against the person.

(4 ) “Developmental period” means the
period of a person’s life from birth through 17 years of age.

(5) “Electronic broadcast system” means
a two-way electronic communication of image and sound
between the defendant and the court and includes secure
Internet videoconferencing.

(6) “Executive commissioner” means the
executive commissioner of the Health and Human Services
Commission.

(7) “Inpatient mental health facility” has
the meaning assigned by Section 571.003, Health and
Safety Code.

(8) [2)] “Intellectual disability” means
significantly subaverage general intellectual functioning
that is concurrent with deficits in adaptive behavior and
originates during the developmental period [has-the-mean-
- - - 003, 1

(9) [€3)] “Local mental health authority”
has the meaning assigned by Section 571.003, Health and
Safety Code.

(10) [€4)] “Local intellectual and devel-
opmental disability authority” has the meaning assigned by
Section 531.002, Health and Safety Code.

(11) [(5)] “Mental health facility” has the
meaning assigned by Section 571.003, Health and Safety
Code.

(12) [(8)] “Mental illness” means an ill-
ness, disease, or condition, other than epilepsy, dementia,
substance abuse, or intellectual disability, that grossly im-

pairs:

(A) a person’s thought, percep-
tion of reality, emotional process, or judgment; or
(B) behavior as demonstrated

by recent disturbed behavior [has-the-meaning-assigned-by
Section571.003, Health-and-Safety-Code

il ].
(13) [6A] “Residential care facility” has
the meaning assigned by Section 591.003, Health and
Safety Code.

(14) “Subaverage general intellectual
functioning” means a measured intelligence two or more
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standard deviations below the age-group mean, using a
standardized psychometric instrument.
[ [13 7
(|8) E_Ieeue He .bne_adeasﬁt. systel |
sound-betweenthe defendantand-the courtand-includesse-
[(9)—Competency—restoration”—means
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Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to proceedings occurring on or after
the effective date.

Summary of Changes: This section provides several new
definitions for competency hearings. New definitions in-
clude “adaptive behavior” and “subaverage general intel-
lectual functioning.” The definitions for “intellectual disa-
bility” and “mental illness” are the same; however the bill
brought the definitions from the Health and Safety Code
into this article. Of note, a new definition for “developmen-
tal period” is provided.

Code of Criminal Procedure_Art. 46B.0021.
FACILITY DESIGNATION. The commission may des-
ignate for the commitment of a defendant under this chap-
ter only a facility operated by the commission or under a
contract with the commission for that purpose.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to proceedings occurring on or after
the effective date.

Summary of Changes: Article 46B.0021 of the Code of
Criminal Procedure requires HHSC to commit defendants
to facilities HHSC operates or facilities with whom HHSC
contracts. Currently, Article 46B.073 allows defendants
charged with a violent offense to be committed to a maxi-
mum-security unit of a facility designated by DSHS, a fed-
eral mental hospital, or a Veterans Affairs hospital. Other
articles in this chapter require DSHS to designate a pro-
vider for competency restoration.

Code of Criminal Procedure Art. 46B.073.
COMMITMENT FOR RESTORATION TO COMPE-
TENCY. (c) If the defendant is charged with an offense
listed in Article 17.032(a)[;—other—than—an—offense—under
Seetion-22.01(a}{1);Penal-Code;] or if the indictment al-
leges an affirmative finding under Article 42A.054(c) or
(d), the court shall enter an order committing the defendant

for competency restoration services to a [the-maximum-se-
curity-unit-of-any] facility designated by the commission
[Bepartment-of State-Health-Servicesto-an-agency-of the
. . | ital,
ment-of-Veterans-Affairs-hospital].

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to proceedings occurring on or after
the effective date.

Summary of Changes: As mentioned above, DSHS cur-
rently designates facilities for competency restoration. This
amended portion requires defendants charged with a vio-
lent offense to be committed for competency restoration to
a facility designated by HHSC. It also removes the require-
ment the defendant be placed in a maximum-security unit.

Code of Criminal Procedure Art. 46B.0831.
DETERMINATION WHETHER DEFENDANT IS
MANIFESTLY DANGEROUS. A defendant committed
to a maximum security unit by the commission may be as-
sessed, at any time before the defendant is restored to com-
petency, by the review board established under Section
46B.105 to determine whether the defendant is manifestly
dangerous. If the review board determines the defendant is
not manifestly dangerous, the commission shall transfer the
defendant to a non-maximum security facility designated
by the commission.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to assessments occurring on or after
the effective date.

Summary of Changes: This section provides a brand new
article regarding “manifestly dangerous” defendants. If
HHSC commits a defendant to a maximum security unit
for competency restoration, the review board created
through this chapter may review the defendant, before
competency is restored, to determine if the defendant is
manifestly dangerous. If the defendant is not, then he/she
will be transferred to a non-maximum security facility.
This changes the process quite a bit. Currently, as dis-
cussed above, if the defendant is charged with a violent
crime, the defendant is automatically sent to a maximum
security unit through DSHS or the federal government for
competency restoration. There is an avenue for a defendant
to be reviewed after 60 days of being in placement, but only
if the defendant has not been found manifestly dangerous.
This change allows the review to occur at any point after
placement.
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Code of Criminal Procedure Art. 46B.104.
CIVIL COMMITMENT PLACEMENT: FINDING
OF VIOLENCE. A defendant committed to a facility as a
result of proceedings initiated under this chapter shall be
committed to the [maximum-security-unit-of-any] facility
designated by the commission [Bepartmentof State Health
Services] if:

(1) the defendant is charged with an of-
fense listed in Article 17.032(a) [—other—than-an-offense
listed-in-Article- 17.032(a)(6)]; or

(2) the indictment charging the offense
alleges an affirmative finding under Article 42A.054(c) or

(d).
Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to defendants charged or indicted
for specified offenses on or after the effective date.
Summary of Changes: Article 46B.104, Code of Criminal
Procedure, contains mostly conforming changes. It strikes
the requirement that a defendant be placed in a maximum
security unit, and it changes the designating agency from
DSHS to HHSC. If a defendant is charged with any violent
offense under Article 17.032 or indicted for a 42A.054 of-
fense (formerly known as 3(g) offenses) involving a deadly
weapon or firearm, then the defendant will be committed
to a facility designated by HHSC.

Code of Criminal Procedure Art. 46B.105.
TRANSFER FOLLOWING CIVIL COMMITMENT
PLACEMENT. (a) Unless a defendant committed to a
maximum security unit by the commission is determined
to be manifestly dangerous by a review board established
under Subsection (b), not later than the 60th day after the
date the defendant arrives at the maximum security unit,
the defendant shall be transferred to:

(1) a unit of an inpatient mental health
facility other than a maximum security unit;

(2) a residential care facility; or

(3) a program designated by a local men-
tal health authority or a local intellectual and developmen-
tal disability authority.

(b) The executive commissioner [ef-state-health
services] shall appoint a review board of five members, in-
cluding one psychiatrist licensed to practice medicine in
this state and two persons who work directly with persons
with mental illness or an intellectual disability, to deter-
mine whether the defendant is manifestly dangerous and,
as a result of the danger the defendant presents, requires
continued placement in a maximum security unit.

(e) If the superintendent of the facility at which
the maximum security unit is located disagrees with the de-
termination, the matter shall be referred to the executive
commissioner [of-state—health-—services]. The executive
commissioner shall decide whether the defendant is mani-
festly dangerous.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to review board determinations
made on or after the effective date.

Summary of Changes: This provision makes more con-
forming changes, some of which were described in the
above analysis. Although the new Article 46B.0831 allows
the review board to make a determination as to whether the
defendant is manifestly dangerous at any time after place-
ment, this article remains in place. The defendant commit-
ted to a maximum security unit by HHSC will be released
within 60 days of placement if the review board has not
determined the defendant to be manifestly dangerous.

Code of Criminal Procedure Art. 46B.106.

CIVIL COMMITMENT PLACEMENT: NO FIND-

ING OF VIOLENCE. (a) A defendant committed to a fa-

cility as a result of the proceedings initiated under this

chapter, other than a defendant described by Article
46B.104, shall be committed to:

(1) a facility deS|gnated by the commis-

(2) an outpatient treatment program.
Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to commitments to HHSC on or af-
ter the effective date.

Summary of Changes: This section includes conforming
changes, replacing DSHS authority to commit a defendant
with HHSC.

Code of Criminal Procedure Art. 46B.107. RE-
LEASE OF DEFENDANT AFTER CIVIL COMMIT-
MENT. (a) The release of a defendant committed under
this chapter from the commission [Bepartment-of-State
| ices. e A icabili
Services], an outpatient treatment program, or another fa-
cility is subject to disapproval by the committing court if
the court or the attorney representing the state has notified
the head of the facility or outpatient treatment provider, as
applicable, to which the defendant has been committed that
a criminal charge remains pending against the defendant.
(d) The court shall, on receiving notice from the
head of a facility or outpatient treatment provider of intent
to release the defendant under Subsection (b) [mays-enr-me-

tien], hold a hearing to determine whether release is appro-
priate under the applicable criteria in Subtitle C or D, Title
7, Health and Safety Code. The court may, on motion of
the attorney representing the state or on its own motion,
hold a hearing to determine whether release is appropriate
under the applicable criteria in Subtitle C or D, Title 7,
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Health and Safety Code, regardless of whether the court
receives notice that the head of a facility or outpatient treat-
ment provider provides notice of intent to release the de-
fendant under Subsection (b). The court may conduct the
hearing:

(1) at the facility; or
(2) by means of an electronic broadcast
system as provided by Article 46B.013.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to notices of intent to release and
related hearings occurring on or after the effective date.
Summary of Changes: Replaces DSHS authority with
HHSC. As amended, Article 46B.107 requires the court to
hold a hearing if the head of a facility treatment provider
provides notice to the court of the intent to release a de-
fendant. Currently, the hearing is not mandatory and is trig-
gered by a motion by the prosecutor. This avenue for the
hearing is still in place, but this section adds the required
hearing upon a notice from the treatment provider.

Code of Criminal Procedure Art. 46B.151.
COURT DETERMINATION RELATED TO CIVIL
COMMITMENT. (c) Notwithstanding Subsection (b), a
defendant placed in a facility of the commission [Bepart-

ment-of State-Health-Services-or-the Department of-Aging
and-Disability-Services] pending civil hearing under this

article may be detained in that facility only with the consent
of the head of the facility and pursuant to an order of pro-
tective custody issued under Subtitle C, Title 7, Health and
Safety Code.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming change replacing
DSHS authority with HHSC.

Code of Criminal Procedure Art. 46C.001. [IN-
SANITY DEFENSE] DEFINITIONS.

(1) “Commission” means the Health and

Human Services Commission [“Cemmissioner”

means-the-commissioner-of state-health-services].

(2) “Executive commissioner” means the

executive commissioner of the Health and Human Services

Commission [“Department”—means—the—Department—of
State-Health-Services].

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Similar to the changes in Chapter
46B, regarding competency restoration, Chapter 46C is
also amended to fall under the purview of HHSC and not
DSHS as it is currently. These definitions reflect the
change.

Code of Criminal Procedure Art. 46C.0011.
FACILITY DESIGNATION. The commission may des-
ignate for the commitment of a defendant under this chap-
ter only a facility operated by the commission or under a
contract with the commission for that purpose.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Similar to the changes in Chapter
46B, this section states HHSC may only commit a defend-
ant to a facility it operates or is under contract with.

Code of Criminal Procedure Art. 46C.104.
ORDER COMPELLING DEFENDANT TO SUBMIT
TO EXAMINATION. (a) For the purposes described by
this chapter, the court may order any defendant to submit
to examination, including a defendant who is free on bail.
If the defendant fails or refuses to submit to examination,
the court may order the defendant to custody for examina-
tion for a reasonable period not to exceed 21 days. Custody
ordered by the court under this subsection may include cus-
tody at a facility operated by the commission [department].

(b) If a defendant who has been ordered to a facil-
ity operated by the commission [department] for examina-
tion remains in the facility for a period that exceeds 21
days, the head of that facility shall cause the defendant to
be immediately transported to the committing court and
placed in the custody of the sheriff of the county in which
the committing court is located. That county shall reim-
burse the facility for the mileage and per diem expenses of
the personnel required to transport the defendant, calcu-
lated in accordance with the state travel rules in effect at
that time.

(c) The court may not order a defendant to a facil-
ity operated by the commission [department] for examina-
tion without the consent of the head of that facility.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
DSHS authority with HHSC.
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Code of Criminal Procedure Art. 46C.106.
COMPENSATION OF EXPERTS. (b) The county in
which the indictment was returned or information was filed
shall reimburse a facility operated by the commission [de-
partment] that accepts a defendant for examination under
this subchapter for expenses incurred that are determined
by the commission [department] to be reasonably neces-
sary and incidental to the proper examination of the de-
fendant.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
DSHS authority with HHSC.

Code of Criminal Procedure Art. 46C.160.
DETENTION PENDING FURTHER PROCEED-
INGS. (b) The court may order a defendant detained in a
facility of the commlssmn [depaﬁment—er—a—faerhﬁ—ef—the

] under this
article only with the consent of the head of the facility.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
Department of Aging and Disability Services authority
with HHSC.

Code of Criminal Procedure Art. 46C.202. DE-
TENTION OR RELEASE. (a) Notwithstanding Article
46C.201(b), a person placed in a commission [department]
facility [er-a-facHity-of the Department of Aging-and-Disa-

bHity-Services] pending civil hearing as described by that
subsection may be detained only with the consent of the

head of the facility and under an Order of Protective Cus-
tody issued under Subtitle C or D, Title 7, Health and
Safety Code.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
Department of Aging and Disability Services authority
with HHSC.

Code of Criminal Procedure Art. 46C.251.
COMMITMENT FOR EVALUATION AND TREAT-
MENT; REPORT. (a) The court shall order the acquitted
person to be committed for evaluation of the person’s pre-
sent mental condition and for treatment to the [maximum
security-unitofany] facility designated by the commission
[department]. The period of commitment under this article
may not exceed 30 days.

(b) The court shall order that:

(1) a transcript of all medical testimony
received in the criminal proceeding be prepared as soon as
possible by the court reporter and the transcript be for-
warded to the facility to which the acquitted person is com-
mitted; and

(2) the following information be for-
warded to the facility and[-as-applicable;] to the commis-

sion [departmentor-the-Department-of-Aging-and-DisabH-
ity-Serviees]:
(A) the complete name, race,

and gender of the person;

(B) any known identifying
number of the person, including social security number,
driver’s license number, or state identification number;

(C) the person’s date of birth;
and

(D) the offense of which the
person was found not guilty by reason of insanity and a
statement of the facts and circumstances surrounding the
alleged offense.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
Department of Aging and Disability Services authority
with HHSC.

Code of Criminal Procedure Art. 46C.260.
TRANSFER OF COMMITTED PERSON TO NON-
MAXIMUM SECURITY [NONSECURE] FACILITY.
() A person committed to a facility under this subchapter
shall be committed to a [the-maximum-security-unit-ofany|
facility designated by the commission [department].

(b) A person committed under this subchapter
shall be transferred to the designated facility [maximum-se-
curity-unit] immediately on the entry of the order of com-
mitment.

(c) Unless a [the] person committed to a maxi-
mum security unit by the commission is determined to be
manifestly dangerous by a review board under this article
[within-the-department], not later than the 60th day follow-
ing the date of the person’s arrival at the maximum security
unit the person shall be transferred to a non-maximum se-

curity [pensecure] unit of a facility designated by the com-
mission [department-orthe-Department-of Aging-and-Dis-
ability-Services-as-appropriate].

(d) The executive commissioner shall appoint a
review board of five members, including one psychiatrist
licensed to practice medicine in this state and two persons
who work directly with persons with mental illnesses or
with mental retardation, to determine whether the person is
manifestly dangerous and, as a result of the danger the per-
son presents, requires continued placement in a maximum
security unit.
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(e) If the head of the facility at which the maxi-
mum security unit is located disagrees with the determina-
tion, then the matter shall be referred to the executive com-
missioner. The executive commissioner shall decide
whether the person is manifestly dangerous.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: Conforming changes replacing
Department of Aging and Disability Services authority,
and DSHS authority, with HHSC.

Education Code

Education Code_Sec. 38.301. COLLABORA-
TIVE TASK FORCE ON PUBLIC SCHOOL MEN-
TAL HEALTH SERVICES: DEFINITIONS. In this

subchapter:

(1) “Institution of higher education” has
the meaning assigned by Section 61.003.

(2) “Task force” means the Collabora-
tive Task Force on Public School Mental Health Services.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: HB 906 creates a collaborative
task force to study and evaluate the mental health services
offered in public school districts and open-enroliment char-
ter schools. The task force will also make recommenda-
tions to the Texas Education Agency (TEA) on ways to im-
prove programming. This section provides ordinary mean-
ing definitions for “institution of higher education” and
“task force.” The task force members must be appointed by
October 1, 2019.

Education Code Sec. 38.302. ESTABLISH-
MENT. The Collaborative Task Force on Public School
Mental Health Services is established to study and evalu-
ate:

(1) mental health services that are funded
by this state and provided at a school district or open-en-
rollment charter school directly to:

(A) a student enrolled in the

district or school;

(B) a parent or family member
of or person standing in parental relation to a student en-
rolled in the district or school; or

(C) an employee of the district

or school;

(2) training provided to an educator em-
ployed by the district or school to provide the mental health
services described by Subdivision (1); and

(3) the impact the mental health services
described by Subdivision (1) have on:

(A) the number of violent inci-
dents that occur at school districts or open-enrollment char-
ter schools;

(B) the suicide rate of the indi-
viduals who are provided the mental health services de-
scribed by Subdivision (1);

(C) the number of public school
students referred to the Department of Family and Protec-
tive Services for investigation services and the reasons for
those referrals;

(D) the number of individuals
who are transported from each school district or open-en-
rollment charter school for an emergency detention under
Chapter 573, Health and Safety Code; and

(E) the number of public school
students referred to outside counselors in accordance with
Section 38.010.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: Section 38.302 of the Education
Code sets the requirements for the task force. The Task
Force must study and evaluate the state-funded mental
health services; the training provided to a district employee
who provides the mental health services; and the impact of
those mental health services on violent incidents, suicide
rates, students referred to DFPS or outside counselors, and
persons transferred from schools for an emergency deten-
tion.

Education Code Sec. 38.303. MEMBERSHIP.
(a) The task force is composed of:
(1) the commissioner or the commis-
sioner’s designee;
(2) the following additional members ap-
pointed by the commissioner:

(A) three parents of students
who are enrolled in school districts or open-enrollment
charter schools and receive the mental health services de-
scribed by Section 38.302(1);

(B) one person who provides
the mental health services described by Section 38.302(1)
or the training described by Section 38.302(2) and who is:

(i) _a licensed profes-
sional counselor, as defined by Section 503.002, Occupa-
tions Code;
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(ii) a licensed clinical
social worker, as defined by Section 505.002, Occupations
Code; or

(iii) a school counse-
lor certified under Subchapter B, Chapter 21;
(C) one person who is a psychi-

atrist;

(D) two persons who are ad-
ministrators of districts or schools that provide the mental
health services described by Section 38.302(1) or the train-
ing described by Section 38.302(2);

(E) one person who is a mem-
ber of a foundation that invests in the mental health ser-
vices described by Section 38.302(1) or the training de-
scribed by Section 38.302(2);

(F) one person who is an em-
ployee of an institution of higher education designated un-
der Section 38.307; and

(G) _one person who is a li-
censed specialist in school psychology, as defined by Sec-
tion 501.002, Occupations Code; and

(3) for any other entity the task force
considers necessary, one person appointed by the task force
for each such entity.

(b) Appointments to the task force shall be made
without regard to the race, color, disability, sex, religion,
age, or national origin of the appointee.

(c) Chapter 2110, Government Code, does not ap-
ply to the task force.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: Professional members of the task
force include: the Texas Education Agency (TEA) com-
missioner or designee; one licensed counselor, social
worker, or school counselor; a licensed psychiatrist; and a
licensed specialist in school psychology. Parents, school
districts, universities with experience in evaluating these
services, and foundations investing in mental health ser-
vices are also represented on the task force. All members
are appointed by the TEA commissioner.

Education Code Sec. 38.304. OFFICERS. (a)
The commissioner is designated as the interim presiding
officer for purposes of calling and conducting the initial
meeting of the task force.

(b) The task force:

(1) shall at its initial meeting select a pre-
siding officer from among its members for the purpose of
calling and conducting meetings; and

(2) may select an assistant presiding of-
ficer and a secretary from among its members.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The task force chooses its own of-
ficers, including its presiding officer, and an assistant pre-
siding officer and secretary if the task force chooses. The
TEA commissioner is the interim presiding officer until the
presiding officer is selected.

Education Code Sec. 38.305. COMPENSA-
TION; REIMBURSEMENT. A member of the task force
may not receive compensation or reimbursement for ser-
vice on the task force.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: Task force members may not re-
ceive compensation or reimbursement for their service.

Education Code Sec. 38.306. MEETINGS. (a)
After its initial meeting, the task force shall meet at least
twice each year at a time and place determined by the pre-
siding officer.

(b) The task force may meet at other times the task
force considers appropriate. The presiding officer may call
a meeting on the officer’s own motion.

(c) The task force may meet by teleconference.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The task force must meet at least
twice each year, but they may meet as many times as ap-
propriate. Members may meet by teleconference. It is not
clear whether the task force is subject to the open meeting
requirements in Chapter 551, Texas Government Code.
However, there are several attorney general opinions on
this similar issue.

Education Code Sec. 38.307. SUPPORT SER-
VICES FOR TASK FORCE. (a) The commissioner shall
designate one institution of higher education with experi-
ence in evaluating mental health services to serve as the
lead institution for the task force. The institution desig-
nated under this subsection shall provide faculty, staff, and
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administrative support services to the task force as deter-
mined necessary by the task force to administer this sub-

chapter.

(b) The commissioner shall designate two institu-
tions of higher education with experience in evaluating
mental health services to assist the task force and the lead
institution designated under Subsection (a) as determined
necessary by the task force to administer this subchapter.

(c) In making a designation under this section, the
commissioner shall give preference to at least one predom-
inantly black institution, as defined by 20 U.S.C. Section
1067a(c)(9).

(d) On request of the task force, the agency, a
school district, or an open-enrollment charter school shall
provide information or other assistance to the task force.

(e) The agency shall maintain the data collected
by the task force and the work product of the task force in
accordance with:

(1) the agency’s information security
plan under Section 2054.133, Government Code; and

(2) the agency’s records retention sched-
ule under Section 441.185, Government Code.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The TEA commissioner must ap-
point one institution of higher education as the “lead insti-
tution” for the task force. One employee of the lead insti-
tution will also be appointed as a member of the task force
(see Section 38.303). Two additional institutions of higher
education are appointed to assist the task force. In appoint-
ing the institutions, the commissioner must give preference
to at least one historically black college and university
(HBCU). School districts, open-enrollment charter
schools, and the TEA must provide assistance and infor-
mation when requested. The task force will follow the in-
formation security and record retention requirements of the
TEA.

Education Code Sec. 38.308. DUTIES OF
TASK FORCE. The task force shall:
(1) gather data on:
(A) the number of students en-
rolled in each school district and open-enrollment charter
school;

(B) the number of individuals
to whom each school district or open-enrollment charter
school provides the mental health services described by
Section 38.302(1);

(C) the number of individuals
for whom each school district or open-enrollment charter

school has the resources to provide the mental health ser-
vices described by Section 38.302(1);

(D) the number of individuals
described by Paragraph (B) who are referred to an inpatient
or outpatient mental health provider;

(E) the number of individuals
who are transported from each school district or open-en-
rollment charter school for an emergency detention under
Chapter 573, Health and Safety Code; and

(F) the race, ethnicity, gender,
special education status, educationally disadvantaged sta-
tus, and geographic location of:

(i) individuals who are
provided the mental health services described by Section

38.302(1);
(i) _individuals who

are described by Paragraph (D); and
(iii) _individuals who

are described by Paragraph (E); and
(2) study, evaluate, and make recom-
mendations regarding the mental health services described
by Section 38.302(1), the training described by Section
38.302(2), and the impact of those mental health services,

as described by Section 38.302(3), including addressing:

(A) the outcomes and the effec-
tiveness of the services and training provided, including the
outcomes and effectiveness of the service and training pro-
viders and the programs under which services and training

are provided, in:

(i) _improving student
academic achievement and attendance;

(ii) reducing student
disciplinary proceedings, suspensions, placements in a dis-
ciplinary alternative education program, and expulsions;
and

(iii) delivering preven-
tion and intervention services to promote early mental

health skills, including:

(@) building
skills relating to _managing emotions, establishing and
maintaining positive relationships, and making responsible
decisions;

b revent-
ing substance abuse;

c revent-
ing suicides;

(d) adhering
to the purpose of the relevant program services or training;

(e) promot-
ing trauma-informed practices;

(f) promoting

a positive school climate, as defined by Section 161.325(a-
3), Health and Safety Code, in the district or school; and

(g) improv-
ing physical and emotional safety and well-being in the dis-
trict or school and reducing violence in the district or
school;
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(B) best practices for districts
and schools in implementing the services or training;

(C) disparities in the race, eth-
nicity, gender, special education status, and geographic lo-
cation of individuals receiving the services; and

(D) best practices to replicate
the services or training for all districts and schools.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: This section provides the meat of
HB 906. The purpose of this task force is to evaluate these
state-funded mental health programs’ impact on overall
school safety. The task force tracks the effectiveness
through a number of metrics, including the demographics
of students enrolled in the schools and the programs, stu-
dents that could be offered these programs, and students
referred to mental health providers and emergency deten-
tions. The task force must report the effectiveness of the
programs in improving academic achievement, reducing
student disciplinary incidents, preventing substance abuse
and suicides, promoting trauma-informed practices, and
improving the safety and well-being of the schools. The re-
quired report is due by November 1% of each even num-
bered year (see below), presumably so that TEA can pre-
pare for the upcoming legislative session regarding these
mental health programs.

Education Code Sec. 38.309. PRIVACY OF
INFORMATION. The task force shall ensure that data
gathered, information studied, and evaluations conducted
under this subchapter:

(1) comply with federal law regarding
confidentiality of student medical or educational infor-
mation, including the Health Insurance Portability and Ac-
countability Act of 1996 (42 U.S.C. Section 1320d et seq.)
and the Family Educational Rights and Privacy Act of 1974
(20 U.S.C. Section 1232q), and any state law relating to the
privacy of student information; and

(2) may not be shared with a federal
agency or state agency, including an institution of higher
education, except as otherwise provided by this subchapter
or other law.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The task force, and TEA for record
retention purposes, must comply with all state and federal

student confidentiality laws, including HIPAA and
FERPA. The task force and TEA may not share any student
information with other federal and state agencies, except as
allowed through this subchapter.

Education Code Sec. 38.310. REPORTS. Not
later than November 1 of each even-numbered year, the
task force shall submit to the governor, the lieutenant gov-
ernor, the speaker of the house of representatives, and the
agency a report of the results of the task force’s activities
conducted under Section 38.308 and any recommendations
for legislative or other action.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The task force must submit a re-
port by November 1 of each even-numbered year regarding
its activities and findings, including legislative recommen-
dations.

Education Code Sec. 38.311. FUNDING; AD-
MINISTRATIVE COST RESTRICTION; GIFTS
AND GRANTS. (a) Of state funds allocated to the agency
for public school mental health services, the commissioner
may provide not more than 10 percent for purposes of the
task force established under this subchapter.

(b) The task force may not spend for the admin-
istration of the task force more than 10 percent of any
money allocated to the task force for the purposes of this
subchapter.

(c) The task force may accept a gift or grant from
a person other than the federal government.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: Funding comes from TEA’s ap-
propriations for mental health services, although the
agency may not commit more than 10% to the task force.
The task force must also limit administrative expenditures
to 10% of its budget. Grants and donations are acceptable,
but not from the federal government.

Education Code Sec. 38.312. EXPIRATION.

The task force is abolished and this subchapter expires De-

cember 1, 2025. Not later than October 1, 2019, the com-
missioner of education shall:

(1) appoint the members of the Collabo-

rative Task Force on Public School Mental Health Services
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that are to be appointed by the commissioner, as required
by Section 38.303, Education Code, as added by this Act;
and

(2) designate the institutions of higher
education to provide support services, as required by Sec-
tion 38.307, Education Code, as added by this Act.

Commentary by Sean Grove

Source: HB 906

Effective Date: June 14, 2019

Applicability: Applies to the appointment and duties of the
collaborative task force on school mental health services
on or after the effective date.

Summary of Changes: The TEA commissioner must ap-
point members and the designated universities (see Section
38.307 above) by October 1, 2019. The task force is abol-
ished on December 1, 2025. This is not a sunset provision
as there is no mention to Chapter 325, Government Code
(Texas Sunset Act). The task force is more than a work
group; its intended purpose is to report metrics and make
recommendations on the effectiveness of these mental
health programs. There is nothing prohibiting the legisla-
ture from potentially extending the task force during the
89™ Legislative Session.

Family Code

CHAPTER 35A. TEMPORARY AUTHORI-
ZATION FOR INPATIENT MENTAL HEALTH
SERVICES FOR MINOR CHILD (New Chapter Head-

ing)

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to child inpatient mental health
screenings on or after the effective date.

Summary of Changes: SB 1238 changes the screening re-
quirements for child inpatient mental health services. Cur-
rent Texas law requires a mental health professional and a
physician to screen and examine a child before the child
may be admitted for voluntary inpatient mental health
treatment. Federal law requires the child to be re-examined
after admission. New Family Code Chapter 35A sets forth
mental health screening requirements and allows physi-
cians to screen a minor child up to 72 hours before admis-
sion or within 24 hours after admission. This streamlines
the admission processes and helps ensure a continuity of
care for the children.

Family Code Sec. 35A.001. APPLICABILITY.
This chapter applies to a person whose relationship to a
child would make the person eligible to consent to treat-
ment under Section 32.001(a)(1), (2), or (3), and who has

had actual care, custody, and control of the child for the six
months preceding the filing of a petition under this chapter.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to petitions for voluntary inpatient
mental health services on or after the effective date.
Summary of Changes: Section 35A.001 of the Family
Code establishes the applicability of new Chapter 35A re-
lating to Temporary Authorization For Inpatient Mental
Health Services For Minor Child. The new provision gives
grandparents, adult siblings, and aunts and uncles who had
custody of a child for the preceding six months standing to
file a petition under this new chapter.

Family Code Sec. 35A.002. TEMPORARY
AUTHORIZATION. A person described by Section
35A.001 may seek a court order for temporary authoriza-
tion to consent to voluntary inpatient mental health services
for a child by filing a petition in the district court in the
county in which the person resides.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to petitions for voluntary inpatient
mental health services on or after the effective date.
Summary of Changes: The persons mentioned in the com-
mentary above may temporarily consent to inpatient men-
tal health treatment by filing a petition in a district court of
their home county.

Family Code Sec. 35A.003. PETITION FOR
TEMPORARY AUTHORIZATION. A petition for tem-
porary authorization to consent to voluntary inpatient men-
tal health services for a child must:

(1) be styled “ex parte” and be in the
name of the child;
(2) be verified by the petitioner;
(3) state:
(A) the name, date of birth, and
current physical address of the child;
(B) the name, date of birth, and
current physical address of the petitioner; and
(C) the name and, if known, the
current physical and mailing addresses of the child’s par-
ents, conservators, or guardians;
(4) describe the status and location of
any court proceeding in this or another state with respect to
the child;

(5) describe the petitioner’s relationship

to the child;

(6) provide the dates during the preced-
ing six months that the child has resided with the petitioner;
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(7) contain a certificate of medical exam-
ination for mental illness prepared by a physician who has
examined the child not earlier than the third day before the
date the petition is filed and be accompanied by a sworn
statement containing the physician’s opinion, and the de-
tailed reasons for that opinion, that the child is a person:

(A) with mental illness or who
demonstrates symptoms of a serious emotional disorder;
and

(B) who presents a risk of seri-
ous harm to self or others if not immediately restrained or
hospitalized; and

(8) state any reason that the petitioner is
unable to obtain signed, written documentation from a par-
ent, conservator, or guardian of the child.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to petitions for voluntary inpatient
mental health services on or after the effective date.
Summary of Changes: Section 35A.003 of the Family
Code sets the requirements for the petition. Of note, the pe-
tition must include the status of any court proceedings in-
volving the child, and a certificate of medical examination
for mental illness prepared by a physician within 72 hours
prior to the petition’s filing. The examination must contain
a physician’s sworn statement that the child demonstrates
symptoms of a serious emotional disorder and presents a
risk of serious harm to his/herself and others.

Family Code Sec. 35A.004. NOTICE; HEAR-
ING. (a) On receipt of the petition, the court shall set a

hearing.

(b) A copy of the petition and notice of the hearing
shall be delivered to the parent, conservator, or guardian of
the child by personal service or by certified mail, return re-
ceipt requested, at the last known address of the parent,
conservator, or guardian.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to hearings on a petition for volun-
tary inpatient mental health services on or after the effec-
tive date.

Summary of Changes: The court must set a hearing upon
receipt of the petition and must properly serve parents or
guardians.

Family Code Sec. 35A.005. ORDER FOR
TEMPORARY AUTHORIZATION. (a) At the hearing
on the petition, the court may hear evidence relating to the
child’s need for inpatient mental health services by the pe-

titioner, any other matter raised in the petition, and any ob-
jection or other testimony of the child’s parent, conserva-
tor, or guardian.

(b) The court shall dismiss the petition for tempo-
rary authorization if an objection is made by the child’s
parent, conservator, or guardian.

(c) The court shall grant the petition for temporary
authorization only if the court finds:

(1) by a preponderance of the evidence
that the child does not have available a parent, conservator,
guardian, or other legal representative to give consent un-
der Section 572.001, Health and Safety Code, for voluntary
inpatient mental health services; and

(2) by clear and convincing evidence that
the child is a person:

(A) with mental illness or who
demonstrates symptoms of a serious emotional disorder;
and

(B) who presents a risk of seri-
ous harm to self or others if not immediately restrained or
hospitalized.

(d) Subject to Subsection (e), the order granting
temporary authorization under this chapter expires on the
earliest of:

(1) the date the petitioner requests that
the child be discharged from the inpatient mental health fa-

cility;

(2) the date a physician determines that
the criteria listed in Subsection (c)(2) no longer apply to
the child; or

(3) subject to Subsection (e), the 10th
day after the date the order for temporary authorization is
issued under this section.

(e) The order granting temporary authorization
continues in effect until the earlier occurrence of an event
described by Subsection (d)(1) or (2) if the petitioner ob-
tains an order for temporary managing conservatorship be-
fore the order expires as provided by Subsection (d)(3).

(f) A copy of an order granting temporary author-
ization must:

(1) be filed under the cause number in
any court that has rendered a conservatorship or guardian
order regarding the child; and

(2) be sent to the last known address of
the child’s parent, conservator, or guardian.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to hearings on a petition for volun-
tary inpatient mental health services on or after the effec-
tive date.

Summary of Changes: The court may, but is not required
to, hear evidence regarding the need for the child to attend
inpatient mental health treatment. The court must deny the
petition if the child’s parent, conservator, or guardian ob-
jects to the treatment. The court must grant the petition if it
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finds by clear and convincing evidence that the child has a
mental illness or demonstrates a serious emotional disor-
der, and the child presents a risk of serious harm to
him/herself or others. The court must also find by a pre-
ponderance of the evidence that the child lacks an available
parent or guardian who may authorize voluntary inpatient
mental health services under Section 572.001, Health and
Safety Code. The temporary authorization expires on the
date the petitioner requests the child be discharged, the date
a physician no longer believes the services are warranted
under this subchapter, or the 10" date after the order is is-
sued, whichever is earliest. The order must be filed in any
court that granted a conservatorship or guardian order over
the child and it must be delivered to the child’s parent or
guardian’s last known address.

Family Code Sec. 55.13. COMMITMENT
PROCEEDINGS IN JUVENILE COURT. (d) After
conducting a hearing on an application under this section,
the juvenile court shall:

(1) if the criteria under Section 574.034
or 574.0345, Health and Safety Code, are satisfied, order
temporary mental health services for the child; or

(2) if the criteria under Section 574.035
or 574.0355, Health and Safety Code, are satisfied, order
extended mental health services for the child.

Commentary by Sean Grove

Source: SB 362

Effective Date: September 1, 2019

Applicability: Applies to commitment proceedings in ju-
venile court on or after the effective date.

Summary of Changes: SB 362 separates orders for inpa-
tient mental health services and orders for outpatient men-
tal health services. This change to Section 55.13 of the
Family Code includes the new, separate processes for com-
mitment proceedings in juvenile courts. Health and Safety
Code Sections 574.034 and 574.0355 are the new processes
for ordering outpatient mental health services and extended
outpatient mental health services, respectively. Additional
analyses on these sections are contained in the commentary
below.

Family Code Sec. 55.38. COMMITMENT
PROCEEDINGS IN JUVENILE COURT FOR MEN-
TAL ILLNESS. (b) After conducting a hearing under Sub-
section (2)(2), the juvenile court shall:

(1) if the criteria under Section 574.034
or 574.0345, Health and Safety Code, are satisfied, order
temporary mental health services; or

(2) if the criteria under Section 574.035
or 574.0355, Health and Safety Code, are satisfied, order
extended mental health services.

Commentary by Sean Grove

Source: SB 362

Effective Date: September 1, 2019

Applicability: Applies to juvenile court orders for tempo-
rary or extended mental health services on or after the ef-
fective date.

Summary of Changes: The changes to Section 55.38 of
the Family Code make conforming changes from the addi-
tion of the orders for outpatient mental health services and
extended outpatient mental health services, which were
created by SB 362. A juvenile court shall order the tempo-
rary or extended mental health services if the criteria under
the new Sections 574.0345 and 574.0355, Health and
Safety Code, are met.

Family Code Sec. 55.57. COMMITMENT
PROCEEDINGS IN JUVENILE COURT FOR MEN-
TAL ILLNESS. (b) After conducting a hearing under Sub-
section (a)(2), the juvenile court shall:

(1) if the criteria under Section 574.034
or 574.0345, Health and Safety Code, are satisfied, order
temporary mental health services; or

(2) if the criteria under Section 574.035
or 574.0355, Health and Safety Code, are satisfied, order
extended mental health services.

Commentary by Sean Grove

Source: SB 362

Effective Date: September 1, 2019

Applicability: Applies to orders for outpatient mental
health services on or after the effective date.

Summary of Changes: This provision contains additional
changes relating to the orders for outpatient mental health
services and extended outpatient mental health services
that were created by SB 362. A juvenile court shall order
the temporary or extended mental health services if the cri-
teria under the new Sections 574.0345 and 574.0355,
Health and Safety Code, are met.

Government Code

Government Code Sec. 511.0085. RISK FAC-
TORS; RISK ASSESSMENT PLAN. (a) The commis-
sion shall develop a comprehensive set of risk factors to
use in assessing the overall risk level of each jail under the
commission’s jurisdiction. The set of risk factors must in-
clude:

(1) a history of the jail’s compliance with
state law and commission rules, standards, and procedures;

(2) the population of the jail;

(3) the number and nature of complaints
regarding the jail, including complaints regarding a viola-
tion of any required ratio of correctional officers to in-
mates;
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(4) problems with the jail’s internal
grievance procedures;

(5) available mental and medical health
reports relating to inmates in the jail, including reports re-
lating to infectious disease or pregnant inmates;

(6) recent turnover among sheriffs and
jail staff;

(7) inmate escapes from the jail;

(8) the number and nature of inmate
deaths at the jail, including the results of the investigations
of those deaths; and

(9) whether the jail is in compliance with
commission rules, standards developed by the Texas Cor-
rectional Office on Offenders with Medical or Mental Im-
pairments, and the requirements of Article 16.22, Code of
Criminal Procedure, regarding screening and assessment
protocols for the early identification of and reports con-
cerning persons with mental illness or an intellectual disa-

bility.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to mental health and intellectual
disability screenings and assessments on or after the effec-
tive date.

Summary of Changes: HB 601 changed certain require-
ments on courts ordering screening of defendants for men-
tal illnesses and intellectual disabilities (see above). This
section is a conforming change that would require the
Commission on Jail Standards to also review a jail’s com-
pliance with Article 16.22, Code of Criminal Procedure, as
it relates to screening and assessments of defendants with
intellectual disabilities.

Government Code Sec. 531.471. [STATE-
WIDE BEHAVIORAL HEALTH COORDINATING
COUNCIL:] DEFINITION. In this subchapter, “council”
means the statewide behavioral health coordinating coun-
cil.

Government Code_Sec. 531.472. PURPOSE.
The council is established to ensure a strategic statewide
approach to behavioral health services.

Commentary by Sean Grove

Source: HB 2813

Effective Date: June 10, 2019

Applicability: Applies to the duties and responsibilities of
the Statewide Behavioral Health Coordinating Council on
or after the effective date.

Summary of Changes: The
Statewide Behavioral Health Coordinating Council has op-
erated since the 84" Legislature as part of the budget. HB

2813 provides statutory requirements for this council. This
section provides a contextual definition of “council” and
establishes the council’s purpose. The addition of Section
531.471-531.476, Government Code, are nearly identical
to the requirements that were initially brought by the Gen-
eral Appropriations Act of the 84" Legislature.

Government Code Sec. 531.473. COMPOSI-
TION OF COUNCIL. (a) The council is composed of at
least one representative designated by each of the follow-

ing entities:

(1) the governor’s office;

(2) the Texas Veterans Commission;

(3) the commission;

(4) the Department of State Health Services;

(5) the Department of Family and Protective

Services;

(6) the Texas Civil Commitment Office;

(7) The University of Texas Health Science
Center at Houston;

(8) The University of Texas Health Science
Center at Tyler;

(9) the Texas Tech University Health Sci-
ences Center;

(10) the Texas Department of Criminal Jus-

tice;

(11) the Texas Correctional Office on Of-
fenders with Medical or Mental Impairments;

(12) the Commission on Jail Standards;

(13) the Texas Indigent Defense Commis-

(14) the Court of Criminal Appeals;

(15) the Texas Juvenile Justice Department;

(16) the Texas Military Department;

(17) the Texas Education Agency;

(18) the Texas Workforce Commission;

(19) the Health Professions Council, repre-

senting:
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(A) the State Board of Dental Exam-

(B) the Texas State Board of Phar-

macy;

(C) the State Board of Veterinary
Medical Examiners;

(D) the Texas Optometry Board;

(E) the Texas Board of Nursing; and

(F) the Texas Medical Board; and

(20) the Texas Department of Housing and
Community Affairs.

(b) The executive commissioner shall determine
the number of representatives that each entity may desig-
nate to serve on the council.

(c) The council may authorize another state
agency or_institution that provides specific behavioral
health services with the use of appropriated money to des-
ignate a representative to the council.

(d) A council member serves at the pleasure of the
designating entity.

Commentary by Sean Grove

Source: HB 2813

Effective Date: June 10, 2019

Applicability: Applies to the appointments, duties, and re-
sponsibilities of the Statewide Behavioral Health Coordi-
nating Council on or after the effective date.

Summary of Changes: This section sets out the member-
ship of the Statewide Behavioral Health Coordinating
Council. Of note, TJJD must designate staff to be its repre-
sentative on the council.

Government Code Sec. 531.474. PRESIDING
OFFICER. The mental health statewide coordinator shall
serve as the presiding officer of the council.

Government Code Sec. 531.475. MEETINGS.
The council shall meet at least once guarterly or more fre-
guently at the call of the presiding officer.

Commentary by Sean Grove

Source: HB 2813

Effective Date: June 10, 2019

Applicability: Applies to the appointments, duties, and re-
sponsibilities of the Statewide Behavioral Health Coordi-
nating Council on or after the effective date.

Summary of Changes: The council must meet at least
once per quarter, and as many times as the presiding officer
deems necessary.

Government Code Sec. 531.476. POWERS

AND DUTIES. The council:
(1) shall develop and monitor the imple-
mentation of a five-year statewide behavioral health strate-

gic plan;

(2) shall develop a biennial coordinated
statewide behavioral health expenditure proposal;

(3) shall annually publish an updated in-
ventory of behavioral health programs and services that are
funded by the state that includes a description of how those
programs and services further the purpose of the statewide
behavioral health strategic plan;

(4) may create subcommittees to carry
out the council’s duties under this subchapter; and

(5) may facilitate opportunities to in-
crease collaboration for the effective expenditure of avail-
able federal and state funds for behavioral and mental
health services in this state.

Commentary by Sean Grove

Source: HB 2813

Effective Date: June 10, 2019

Applicability: Applies to the appointments, duties, and re-
sponsibilities of the Statewide Behavioral Health Coordi-
nating Council on or after the effective date.

Summary of Changes: The council must create a
statewide behavioral health strategic plan, develop a coor-
dinated expenditure proposal, and provide an annual report
of the behavioral health services provided by the state.

Health and Safety Code

Health and Safety Code Sec. 532.013. FO-
RENSIC DIRECTOR. (a) In this section:
(1) “Forensic patient” means a person
with mental illness or a person with an intellectual disabil-
ity who is:

(A) examined on the issue of
competency to stand trial by an expert appointed under
Subchapter B, Chapter 46B, Code of Criminal Procedure;

(B) found incompetent to stand
trial under Subchapter C, Chapter 46B, Code of Criminal
Procedure;

(C) committed to court-ordered
mental health services under Subchapter E, Chapter 46B,
Code of Criminal Procedure; [ef]

(D) found not guilty by reason
of insanity under Chapter 46C, Code of Criminal Proce-
dure;

(E) examined on the issue of fit-
ness to proceed with juvenile court proceedings by an ex-
pert appointed under Chapter 51, Family Code; or

(F) found unfit to proceed un-
der Subchapter C, Chapter 55, Family Code.
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(2) “Forensic services” means a compe-
tency examination, competency restoration services, or
mental health or intellectual disability services provided to
a current or former forensic patient in the community or at
a department facility.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Summary of Changes: As amended, Section 532.013 of
the Health and Safety Code adds persons with intellectual
disabilities to the definition of “forensic patient.” It also in-
cludes those persons found to have a mental illness or in-
tellectual disability who were examined by a juvenile court
on the issue of fitness to proceed under Chapter 51, Family
Code, and those who were found unfit to proceed under
Chapter 55, Family Code.

Health and Safety Code Sec. 532.013. FOREN-
SIC DIRECTOR. (a) In this section:
(1) “Forensic patient” means a person
with mental illness or a person with an intellectual disabil-
ity who is:

(A) examined on the issue of
competency to stand trial by an expert appointed under
Subchapter B, Chapter 46B, Code of Criminal Procedure;

(B) found incompetent to stand
trial under Subchapter C, Chapter 46B, Code of Criminal
Procedure;

(C) committed to court-ordered
mental health services under Subchapter E, Chapter 46B,
Code of Criminal Procedure; [ef]

(D) found not guilty by reason
of insanity under Chapter 46C, Code of Criminal Proce-
dure;

(E) examined on the issue of fit-
ness to proceed with juvenile court proceedings by an ex-
pert appointed under Chapter 51, Family Code; or

(F) found unfit to proceed un-
der Subchapter C, Chapter 55, Family Code.

(2) “Forensic services” means a compe-
tency examination, competency restoration services, or
mental health or intellectual disability services provided to
a current or former forensic patient in the community or at
a department facility.

Commentary by Sean Grove

Source: SB 562

Effective Date: June 14, 2019

Summary of Changes: Section 532.013 contains similar
changes as the previous section, but these changes appear
in HHSC general provisions. The definition of “forensic
patient” is the same as above; it includes persons with in-
tellectual disabilities who were examined by a juvenile
court on fitness to proceed or found unfit to proceed.

Health and Safety Code Sec. 572.001. RE-
QUEST FOR ADMISSION. (a) A person 16 years of age
or older may request admission to an inpatient mental
health facility or for outpatient mental health services by
filing a request with the administrator of the facility where
admission or outpatient treatment is requested. Subject to
Subsection (c-1), the [Fhe] parent, managing conservator,
or guardian of a person younger than 18 years of age may
request the admission of the person to an inpatient mental
health facility or for outpatient mental health services by
filing a request with the administrator of the facility where
admission or outpatient treatment is requested.

(a-1) A person eligible to consent to treatment for
the person under Section 32.001(a)(1), (2), or (3), Family
Code, may request temporary authorization for the admis-
sion of the person to an inpatient mental health facility by
petitioning under Chapter 35A, Family Code, in the district
court in the county in which the person resides for an order
for temporary authorization to consent to voluntary mental
health services under this section. The petitioner for tem-
porary authorization may be represented by the county at-
torney or district attorney.

(a-2) Except as provided by Subsection (c-1) [{€}],
an inpatient mental health facility may admit or provide
services to a person 16 years of age or older and younger
than 18 years of age if the person’s parent, managing con-
servator, or guardian consents to the admission or services,
even if the person does not consent to the admission or ser-
vices.

(c-1) A person younger than 18 years of age may
not be involuntarily committed unless provided by this
chapter, Chapter 55, Family Code, [etherstate-laws] or de-
partment rule.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Summary of Changes: Section 572.001 carries forward
the changes to the Family Code from SB 1238 (see above)
to the Health and Safety Code chapter for voluntary mental
health services. The new subsection (a-1) restates the pro-
visions that are in the new Chapter 35A, Family Code.

Health and Safety Code Sec. 573.001. APPRE-
HENSION BY PEACE OFFICER WITHOUT WAR-
RANT. (a) A peace officer, without a warrant, may take a
person into custody, regardless of the age of the person, if
the officer:

(1) has reason to believe and does be-

lieve that:

(A) the person is a person with
mental illness; and

(B) because of that mental ill-
ness there is a substantial risk of serious harm to the person
or to others unless the person is immediately restrained,;
and
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(2) believes that there is not sufficient
time to obtain a warrant before taking the person into cus-
tody.

Commentary by Sean Grove

Source: SB 1238

Effective Date: September 1, 2019

Applicability: Applies to juvenile custody events on or af-
ter the effective date.

Summary of Changes: This section provides a fairly sub-
stantial change. Typically, a peace officer’s ability to arrest
a juvenile is controlled by Section 52.01, Family Code. A
juvenile may be taken into custody pursuant to a juvenile
court’s order, with probable cause the juvenile has engaged
in conduct indicating a need for supervision or delinquent
conduct, pursuant to a directive to apprehend, or if there is
probable cause to believe the juvenile violated a condition
of probation. This change specifically allows a peace of-
ficer to take a juvenile into custody if the peace officer has
reason to believe the juvenile has a mental illness and pre-
sents a substantial risk of harm to the juvenile or others.

Health and Safety Code. Sec. 574.0345. OR-
DER FOR TEMPORARY OUTPATIENT MENTAL
HEALTH SERVICES. (a) The judge may order a pro-
posed patient to receive court-ordered temporary outpatient
mental health services only if:
(1) the judge finds that appropriate men-
tal health services are available to the proposed patient; and
(2) the judge or jury finds, from clear and
convincing evidence, that:

(A) the proposed patient is a
person with severe and persistent mental illness;

(B) as a result of the mental ill-
ness, the proposed patient will, if not treated, experience
deterioration of the ability to function independently to the
extent that the proposed patient will be unable to live safely
in the community without court-ordered outpatient mental
health services;

(C) outpatient _mental health
services are needed to prevent a relapse that would likely
result in serious harm to the proposed patient or others; and

(D) the proposed patient has an
inability to participate in outpatient treatment services ef-
fectively and voluntarily, demonstrated by:

(i) any of the proposed
patient’s actions occurring within the two-year period that
immediately precedes the hearing; or

(ii) specific character-
istics of the proposed patient’s clinical condition that sig-
nificantly impair the proposed patient’s ability to make a
rational and informed decision whether to submit to volun-
tary outpatient treatment.

(b) To be clear and convincing under Subsection
(a)(2), the evidence must include expert testimony and ev-
idence of a recent overt act or a continuing pattern of be-
havior that tends to confirm:

(1) the deterioration of ability to function
independently to the extent that the proposed patient will
be unable to live safely in the community;

(2) the need for outpatient mental health
services to prevent a relapse that would likely result in se-
rious harm to the proposed patient or others; and

(3) the proposed patient’s inability to
participate in outpatient treatment services effectively and
voluntarily.

(c) _An order for temporary outpatient mental
health services shall state that treatment is authorized for
not longer than 45 days, except that the order may specify
a period not to exceed 90 days if the judge finds that the
longer period is necessary.

(d) A judge may not issue an order for temporary
outpatient mental health services for a proposed patient
who is charged with a criminal offense that involves an act,
attempt, or threat of serious bodily injury to another person.

Commentary by Sean Grove

Source: SB 362

Effective Date: September 1, 2019

Applicability: Applies to orders for temporary outpatient
mental health services on or after the effective date.
Summary of Changes: SB 362 attempts to add best prac-
tices into procedures on diverting individuals with mental
health conditions from the criminal justice system. In doing
so, SB 362 separates the standards for inpatient and outpa-
tient commitment. New Section 574.0345 of the Health and
Safety Code empowers the courts to also order temporary
outpatient mental health services. If the court finds clear
and convincing evidence that the patient has severe mental
iliness, and as a result of that illness the patient would lose
the ability to independently function absent treatment, the
court may order temporary outpatient mental health ser-
vices. The court must also find the services are needed to
prevent a relapse and that the patient lacks the ability to
participate in the outpatient services voluntarily. Expert
testimony of behavior patterns is necessary to confirm the
need for treatment and decline in independent functionality
absent the treatment. These orders are valid for up to 45
days, unless the court determines a period of up to 90 days
is necessary.

Health and Safety Code. Sec. 574.0355. OR-

DER FOR EXTENDED OUTPATIENT MENTAL

HEALTH SERVICES. (a) The judge may order a pro-

posed patient to receive court-ordered extended outpatient
mental health services only if:

(1) the judge finds that appropriate men-

tal health services are available to the proposed patient; and
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(2) the judge or jury finds, from clear and
convincing evidence, that:

(A) the proposed patient is a
person with severe and persistent mental illness;

(B) as a result of the mental ill-
ness, the proposed patient will, if not treated, experience
deterioration of the ability to function independently to the
extent that the proposed patient will be unable to live safely
in the community without court-ordered outpatient mental
health services;

(C) outpatient _mental health
services are needed to prevent a relapse that would likely
result in serious harm to the proposed patient or others;

(D) the proposed patient has an
inability to participate in outpatient treatment services ef-
fectively and voluntarily, demonstrated by:

(i) any of the proposed
patient’s actions occurring within the two-year period that
immediately precedes the hearing; or

(ii) specific character-
istics of the proposed patient’s clinical condition that sig-
nificantly impair the proposed patient’s ability to make a
rational and informed decision whether to submit to volun-
tary outpatient treatment;

(E) the proposed patient’s con-
dition is expected to continue for more than 90 days; and
(F) the proposed patient has re-

ceived:

(i) court-ordered inpa-
tient mental health services under this subtitle or under
Subchapter D or E, Chapter 46B, Code of Criminal Proce-
dure, for a total of at least 60 days during the preceding 12
months; or

(ii) court-ordered out-
patient mental health services under this subtitle or under
Subchapter D or E, Chapter 46B, Code of Criminal Proce-
dure, during the preceding 60 days.

(b) The jury or judge is not required to make the
finding under Subsection (a)(2)(F) if the proposed patient
has already been subject to an order for extended mental
health services.

(c) To be clear and convincing under Subsection
(a)(2), the evidence must include expert testimony and ev-
idence of a recent overt act or a continuing pattern of be-
havior that tends to confirm:

(1) the deterioration of the ability to
function independently to the extent that the proposed pa-
tient will be unable to live safely in the community;

(2) the need for outpatient mental health
services to prevent a relapse that would likely result in se-
rious harm to the proposed patient or others; and

(3) the proposed patient’s inability to
participate in outpatient treatment services effectively and
voluntarily.

(d) An order for extended outpatient mental health
services must provide for a period of treatment not to ex-
ceed 12 months.

(e) A judge may not issue an order for extended
outpatient mental health services for a proposed patient
who is charged with a criminal offense that involves an act,
attempt, or threat of serious bodily injury to another person.

Commentary by Sean Grove

Source: SB 362

Effective Date: September 1, 2019

Applicability: Applies to orders extending outpatient men-
tal health services on or after the effective date.

Summary of Changes: Section 574.0355 makes conform-
ing changes from the separation of inpatient and outpatient
mental health services brought by SB 362 (see commentary
above). Similar to the current process for extending mental
health services under Section 574.035, Health and Safety
Code, this section provides the court the mechanism to ex-
tend the outpatient mental health services. The criteria for
commitment is the same as the new 574.0345, but the court
must also find that the condition is expected to continue
longer than 90 days to order the extended mental health
services. This order may not exceed 12 months.

Health and Safety Code Sec. 614.0032. SPE-
CIAL DUTIES RELATED TO MEDICALLY REC-
OMMENDED SUPERVISION; DETERMINATIONS
REGARDING MENTAL ILLNESS OR INTELLEC-
TUAL DISABILITY [COMPETENCY-OR-FITNESS
FO-PROCEED]. (c) The office shall approve and make
generally available in electronic format a standard form for
use by a person providing a written report under Article
16.22(a)(1)(B), Code of Criminal Procedure.

Commentary by Sean Grove

Source: HB 601

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
the Texas Correctional Office on Offenders with Medical
or Mental Impairments on or after the effective date.
Summary of Changes: This sections requires TCOOMMI
to create an electronic form for the report required under
Article 16.22(a)(1)(B), Code of Criminal Procedure (see
above analysis).

Occupations Code

Occupations Code Sec. 110.001(7) COUNCIL
ON SEX OFFENDER TREATMENT DEFINITIONS.
(7) “Sex offender treatment provider” means a person, li-
censed by the council and recognized based on training and
experience to provide assessment and treatment to adult
sex offenders or juveniles with sexual behavioral problems
who have been convicted, adjudicated, awarded deferred
adjudication, or referred by a state agency or a court, and
licensed in this state to practice as a physician, psychiatrist,
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psychologist, psychological associate, provisionally li-
censed psychologist, licensed professional counselor, li-
censed professional counselor intern, licensed marriage
and family therapist, licensed marriage and family associ-
ate, licensed clinical social worker, licensed master social
worker under a clinical supervision plan approved by the
Texas Behavioral Health Executive Council [State-Beard
of Secial-\Worker-Examiners], or advanced practice nurse
recognized as a psychiatric clinical nurse specialist or psy-
chiatric mental health nurse practitioner, who provides
mental health or medical services for rehabilitation of sex
offenders.

Commentary by Sean Grove

Source: HB 1501

Effective Date: September 1, 2019

Applicability: Applies to the duties and responsibilities of
the Council on Sex Offender Treatment on or after the ef-
fective date.

Summary of Changes: HB 1501 came from the sunset re-
view of the state’s four behavioral health licensing boards.
This legislation created the Behavioral Health Executive
Council, of which the four behavioral health licensing
boards are members. This is a conforming change to the
definition of “sex offender treatment provider” for the
Council on Sex Offender Treatment. TJJD is a member of
the Council on Sex Offender Treatment. This does not ex-
pand the definition, but clarifies here that the clinical su-
pervision plan for these licensed social workers and coun-
selors comes from the new Behavioral Health Executive
Council, and not the State Board of Social Worker Exam-
iners.
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7. Legislation Affecting Sex Offenses, Human Trafficking, and Victims

Civil Practice and Remedies Code

Civil Practice and Remedies Code Sec.
98A.001. [LIABILITY FOR COMPELLED PROSTI-
TUTION AND CERTAIN PROMOTION OF PROS-

TITUTION:] DEFINITIONS. (1-a) “Aggravated online
promotion of prostitution” means conduct that constitutes

an offense under Section 43.041, Penal Code.
(4-a) “Online_promotion of prostitu-

tion” means conduct that constitutes an offense under Sec-

tion 43.031, Penal Code.

Civil Practice and Remedies Code Sec. 98A.002.
LIABILITY. (a) A defendant is liable to a victim of com-
pelled prostitution, as provided by this chapter, for dam-
ages arising from the compelled prostitution if the defend-
ant:

(1) engages in compelling prostitution
with respect to the victim;

(2) knowingly or intentionally engages
in promotion of prostitution, online promotion of prosti-

tution, aggravated promotion of prostitution, or aggra-
vated online promotion of prostitution that results in com-
pelling prostitution with respect to the victim; or

(3) purchases an advertisement that the
defendant knows or reasonably should know constitutes
promotion of prostitution or aggravated promotion of
prostitution, and the publication of the advertisement re-
sults in compelling prostitution with respect to the victim.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to conduct occurring on or after
the effective date.

Summary of Changes: Senate Bill 20 is based on the rec-
ommendations of the Texas Human Trafficking Preven-
tion Task Force. This change adds the newly created of-
fenses of online promotion of prostitution and aggravated
online promotion of prostitution to the list of offenses for
which a defendant may be found liable for damages to a
victim if the defendant knowingly or intentionally en-
gages in the conduct.

Code of Criminal Procedure

Code of Criminal Procedure Art. 2.305. RE-

PORT REQUIRED CONCERNING HUMAN TRAF-
FICKING CASES. (a) This article applies only to:

(1) amunicipal police department, sher-

iff’s department, constable’s office, county attorney’s of-

fice, district attorney’s office, and criminal district attor-
ney’s office, as applicable, in a county with a population
of more than 50,000; and

(2) the Department of Public Safety.

(b) An entity described by Subsection (a) that in-

vestigates the alleged commission of an offense under
Chapter 20A, Penal Code, or the alleged commission of
an offense under Chapter 43, Penal Code, which may in-
volve human trafficking, shall submit to the attorney gen-
eral the following information:

(1) the offense being investigated, in-
cluding a brief description of the alleged prohibited con-
duct;

(2) regarding each person suspected of
committing the offense and each victim of the offense:

(A) the person’s:
(i) age;
(ii) gender; and

(iii) race or ethnicity,

as defined by Article 2.132; and
(B) the case number associ-
ated with the offense and the person suspected of commit-

ting the offense;
(3) the date, time, and location of the al-

leged offense;
(4) the type of human trafficking in-

volved, including:

(A) forced labor or services, as
defined by Section 20A.01, Penal Code;

(B) causing the victim by
force, fraud, or coercion to engage in prohibited conduct
involving one or more sexual activities, including conduct
described by Section 20A.02(a)(3), Penal Code; or

(C) causing a child victim by
any means to engage in, or become the victim of, prohib-
ited conduct involving one or more sexual activities, in-
cluding conduct described by Section 20A.02(a)(7), Penal
Code;

(5) if available, information regarding
any victims’ service organization or program to which the
victim was referred as part of the investigation; and

(6) the disposition of the investigation,
regardless of the manner of disposition.

(c) An attorney representing the state who pros-
ecutes the alleged commission of an offense under Chap-
ter 20A, Penal Code, or the alleged commission of an of-
fense under Chapter 43, Penal Code, which may involve
human trafficking, shall submit to the attorney general the
following information:

(1) the offense being prosecuted, in-
cluding a brief description of the alleged prohibited con-
duct;

(2) any other charged offense that is
part of the same criminal episode out of which the offense
described by Subdivision (1) arose;
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(3) the information described by Sub-
sections (b)(2), (3), (4), and (5); and

(4) the disposition of the prosecution,
regardless of the manner of disposition.

(d) The attorney general shall enter into a con-
tract with a university that provides for the university’s
assistance in the collection and analysis of information re-
ceived under this article.

(e) In consultation with the entities described by
Subsection (a), the attorney general shall adopt rules to
administer this article, including rules prescribing:

(1) the form and manner of submission
of a report required by Subsection (b) or (c); and

(2) additional information to include in
a report required by Subsection (b) or (c).

Commentary by Kaci Singer

Source: HB 3800

Effective Date: September 1, 2019

Applicability: Applies to investigations occurring on or
after the implementation date. The Department of Public
Safety (DPS) is not required to comply until August 1,
2020. An entity other than DPS that is located in a county
with a population of more than 500,000 is not required to
comply until August 1, 2020. An entity other than DPS
that is located in a county with a population of 500,000 or
less is not required to comply until August 1, 2021. (Im-
plementation dates are in Section 2 of the bill.)
Summary of Changes: Applies to the following entities
in a county with a population of 50,000 or more: munici-
pal police department, sheriff’s office, constable’s office,
district attorney’s office, criminal district attorney’s of-
fice, and county attorney’s office. It also applies to DPS.
If any of those entities investigates an alleged offense un-
der Chapter 20A (Trafficking of Persons) or Chapter 43
(Public Indecency), Penal Code, that might involve hu-
man trafficking, the entity is required to report certain in-
formation to the Office of the Attorney General, including
the offense being investigated, with a brief description;
the date, time, and location of the offense; the type of traf-
ficking involved; the age, gender, and race or ethnicity of
each suspect and victim; the case number; information on
victims’ organizations or programs to which victims were
referred, if available; and the disposition of the investiga-
tion. An attorney prosecuting the case must report the
same information as well as any other charged offenses
arising from the same criminal episode and the disposition
of the prosecution. The attorney general is required to
contract with a university for the university’s assistance
in the collection and analysis of the information received.
The attorney general is mandated to consult with the enti-
ties involved and adopt rules to administer this law, in-
cluding rules prescribing the form and manner for submit-
ting the report and any additional information that must
be included in the report.

Code of Criminal Procedure CHAPTER 7A.
PROTECTIVE ORDER FOR VICTIMS OF SEX-
UAL ASSAULT OR ABUSE, INDECENT AS-
SAULT, STALKING, OR TRAFFICKING. (Chapter
Heading Change)

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to protective orders filed on or af-
ter the effective date.

Summary of Changes: This chapter heading change con-
forms with the newly created offense of Indecent Assault.

Code of Criminal Procedure Art. 7A.01. AP-
PLICATION FOR PROTECTIVE ORDER. Atrticle
7A.01(a), Code of Criminal Procedure, is amended to read
as follows:

(a) The following persons may file an applica-
tion for a protective order under this chapter without re-
gard to the relationship between the applicant and the al-
leged offender:

(1) a person who is the victim of an of-
fense under Section 21.02, 21.11, 22.011, 22.012, 22.021,
or 42.072, Penal Code;

(2) a person who is the victim of an of-
fense under Section 20A.02, 20A.03, or 43.05, Penal
Code;

(3) a parent or guardian acting on behalf
of a person younger than 17 years of age who is the victim
of an offense listed in Subdivision (1);

(4) a parent or guardian acting on behalf
of a person younger than 18 years of age who is the victim
of an offense listed in Subdivision (2); or

(5) a prosecuting attorney acting on be-
half of a person described by Subdivision (1), (2), (3), or

(4).
Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to protective orders filed on or af-
ter the effective date.

Summary of Changes: Adds the newly created offense
of Indecent Assault, developed to provide greater penal-
ties for groping that does not meet the elements of sexual
assault, to the list of offenses for which a victim may re-
quest a protective order without regard to the relationship
between the applicant and the alleged offender.
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Code of Criminal Procedure Art. 7A.01. AP-
PLICATION FOR PROTECTIVE ORDER. (a-1) Ex-
cept as provided by Subsection (a-2), if an application has
not yet been filed in the case under Subsection (a), the at-
torney representing the state shall promptly file an appli-
cation for a protective order with respect to each victim of
an offense listed in Subdivision (1) or (2) of that subsec-
tion following the offender’s conviction of or placement
on deferred adjudication community supervision for the
offense.

(a-2) The attorney representing the state may not
file an application under Subsection (a-1) with respect to
a victim who is at least 18 years of age if the victim re-
guests that the attorney representing the state not file the

application.

Commentary by Kaci Singer

Source: HB 1343

Effective Date: September 1, 2019

Applicability: Applies to a conviction or deferred adjudi-
cation entered on or after the effective date.

Summary of Changes: The conditions of sex offender
registration prohibit an offender from contacting the vic-
tim. However, registration does not occur while a person
is incarcerated. The purpose of this law change is to ex-
pand protective orders so that a victim has protection
against such contact while the person is incarcerated. The
change in Article 7A.01 the Code of Criminal Procedure
requires the prosecuting attorney to file an application for
protective order for each victim promptly upon conviction
or placement of the defendant on deferred adjudication if
no protective order application has been filed yet. This ap-
plies to all offenses for which a protective order is availa-
ble. The only exception to the prosecutor’s requirement to
file the application is when a victim who is at least 18
years old asks the prosecutor not to file the application.

Code of Criminal Procedure Art. 7A.02.
TEMPORARY EX PARTE ORDER. If the court finds
from the information contained in an application for a pro-
tective order that there is a clear and present danger of
sexual assault or abuse, indecent assault, stalking, traf-
ficking, or other harm to the applicant, the court, without
further notice to the alleged offender and without a hear-
ing, may enter a temporary ex parte order for the protec-
tion of the applicant or any other member of the appli-
cant’s family or household.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to protective orders filed on or af-
ter the effective date.

Summary of Changes: Adds the newly created offense
of Indecent Assault to the list of offenses for which a court
may file a temporary ex parte protective order.

Code of Criminal Procedure Art. 7A.03. RE-
QUIRED FINDINGS; ISSUANCE OF PROTEC-
TIVE ORDER. (a) At the close of a hearing on an appli-
cation for a protective order under this chapter, the court
shall find whether there are reasonable grounds to believe
that the applicant is the victim of sexual assault or abuse,

indecent assault, stalking, or trafficking.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to protective orders filed on or af-
ter the effective date.

Summary of Changes: Adds the newly created offense
of Indecent Assault to the list of offenses for which the
court must make findings prior to issuing a protective or-
der.

Code of Criminal Procedure Art. 7A.03. RE-
QUIRED FINDINGS; ISSUANCE OF PROTEC-
TIVE ORDER. (c) An offender’s conviction of or place-
ment on deferred adjudication community supervision for
an offense listed in Article 7A.01(a)(1) or (2) constitutes
reasonable grounds under Subsection (a).

Commentary by Kaci Singer

Source: HB 1343

Effective Date: September 1, 2019

Applicability: Applies to a conviction or order of de-
ferred adjudication community supervision entered on or
after the effective date.

Summary of Changes: Provides that a conviction or or-
der of adjudication for community supervision for of-
fenses for which a protective order may be granted con-
stitutes the reasonable grounds required for a court to is-
Sue a protective order.

Code of Criminal Procedure Art. 12.01. FEL-

ONIES. Except as provided in Article 12.03, felony in-

dictments may be presented within these limits, and not

afterward:
(1) no limitation:

(A) murder and manslaughter;

(B) sexual assault under Sec-

tion 22.011(a)(2), Penal Code, or aggravated sexual as-
sault under Section 22.021(a)(1)(B), Penal Code;
(C) sexual assault, if:

(i) during the investi-

gation of the offense biological matter is collected and the

matter:

(a) has not
yet been subjected to forensic DNA testing; or

(b) has been

subjected to forensic DNA testing and the testing results
show that the matter does not match the victim or any
other person whose identity is readily ascertained; or
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(ii) probable cause
exists to believe that the defendant has committed the
same or a similar sex [sexual] offense against five or more
victims;

(D) continuous sexual abuse
of young child or children under Section 21.02, Penal
Code;

(E) indecency with a child un-
der Section 21.11, Penal Code;

(F) an offense involving leav-
ing the scene of an accident under Section 550.021, Trans-
portation Code, if the accident resulted in the death of a
person;

(G) trafficking of persons un-
der Section 20A.02(a)(7) or (8), Penal Code;

(H) continuous trafficking of
persons under Section 20A.03, Penal Code; or

(1) compelling prostitution un-
der Section 43.05(2)(2), Penal Code;

(2) ten years from the date of the com-
mission of the offense:

(A) theft of any estate, real,
personal or mixed, by an executor, administrator, guard-
ian or trustee, with intent to defraud any creditor, heir, leg-
atee, ward, distributee, beneficiary or settlor of a trust in-
terested in such estate;

(B) theft by a public servant of
government property over which he exercises control in
his official capacity;

(C) forgery or the uttering, us-
ing or passing of forged instruments;

(D) injury to an elderly or dis-
abled individual punishable as a felony of the first degree
under Section 22.04, Penal Code;

(E) sexual assault, except as
provided by Subdivision (1);

(F) arson;

(G) trafficking of persons un-
der Section 20A.02(a)(1), (2), (3), or (4), Penal Code; or

(H) compelling prostitution
under Section 43.05(a)(1), Penal Code;

(3) seven years from the date of the
commission of the offense:

(A) misapplication of fiduci-
ary property or property of a financial institution;

(B) securing execution of doc-
ument by deception;

(C) a felony violation under
Chapter 162, Tax Code;

(D) false statement to obtain
property or credit under Section 32.32, Penal Code;

(E) money laundering;

(F) credit card or debit card
abuse under Section 32.31, Penal Code;

(G) fraudulent use or posses-
sion of identifying information under Section 32.51, Penal
Code;

(H) exploitation of a child, el-
derly individual, or disabled individual under Section
32.53, Penal Code;

(I) Medicaid fraud under Sec-
tion 35A.02, Penal Code; or

(J) bigamy under Section
25.01, Penal Code, except as provided by Subdivision (6);

(4) five years from the date of the com-
mission of the offense:

(A) theft or robbery;

(B) except as provided by
Subdivision (5), kidnapping or burglary;

(C) injury to an elderly or dis-
abled individual that is not punishable as a felony of the
first degree under Section 22.04, Penal Code;

(D) abandoning or endanger-
ing a child; or

(E) insurance fraud,;

(5) if the investigation of the offense
shows that the victim is younger than 17 years of age at
the time the offense is committed, 20 years from the 18th
birthday of the victim of one of the following offenses:

(A) sexual performance by a
child under Section 43.25, Penal Code;

(B) aggravated kidnapping un-
der Section 20.04(a)(4), Penal Code, if the defendant
committed the offense with the intent to violate or abuse
the victim sexually; or

(C) burglary under Section
30.02, Penal Code, if the offense is punishable under Sub-
section (d) of that section and the defendant committed
the offense with the intent to commit an offense described
by Subdivision (1)(B) or (D) of this article or Paragraph
(B) of this subdivision;

(6) ten years from the 18th birthday of
the victim of the offense:

(A) trafficking of persons un-
der Section 20A.02(a)(5) or (6), Penal Code;

(B) injury to a child under Sec-
tion 22.04, Penal Code; or

(C) bigamy under Section
25.01, Penal Code, if the investigation of the offense
shows that the person, other than the legal spouse of the
defendant, whom the defendant marries or purports to
marry or with whom the defendant lives under the appear-
ance of being married is younger than 18 years of age at
the time the offense is committed; or

(7) three years from the date of the com-
mission of the offense: all other felonies.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Does not apply to an offense if the prose-
cution of the offense becomes barred by limitation before
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the effective date. The prosecution of that offense remains
barred as if this Act had not taken effect.

Summary of Changes: In 1985, when she was 13 years
old, Lavinia Masters was raped at knifepoint in her Dallas
home by an unknown intruder. Her family immediately
notified the police and took her to the hospital. A forensic
medical exam was performed and a rape kit was used to
collect DNA evidence. One or two days later, police came
and showed her pictures of potential perpetrators; she was
unable to identify her attacker. She did not hear anything
about her case for 21 years. She had assumed they had
been unable to find her due to moves or that they had
called her mother. In 2005, she saw an ad in the Dallas
Morning News for a Dallas Police Department initiative
to solve old rape cases. Under the federal Debbie Smith
Act, law enforcement had received funds to test old rape
kits. Ms. Masters called in immediately. She found out
that the police had closed her case after 72 hours, citing a
lack of evidence. She also found out that the rape kit had
never been tested. It took the police two to three months
to find her kit and another five to six months to geta DNA
match for the perpetrator. He had spent time in and out of
prison for other crimes. Unfortunately, by the time they
found him, the statute of limitations had passed and she
was unable to press charges. Though devastated, this
prompted her to action. She became actively involved in
promoting federal and state legislation to address this is-
sue. Nationwide there are up to 400,000 cases involving
untested rape kits. This change in law provides that there
is no statute of limitations in a sexual assault case if the
rape kit has not yet been subjected to forensic DNA test-

ing.

Code of Criminal Procedure Art. 12.01. FEL-
ONIES. Except as provided in Article 12.03, felony in-
dictments may be presented within these limits, and not
afterward:

In relevant part...

(6) ten years from the 18th birthday of
the victim of the offense:

(A) trafficking of persons un-
der Section 20A.02(a)(5) or (6), Penal Code;

(B) injury to a child under Sec-
tion 22.04, Penal Code; or

(C) bigamy under Section
25.01, Penal Code, if the investigation of the offense
shows that the person, other than the legal spouse of the
defendant, whom the defendant marries or purports to
marry or with whom the defendant lives under the appear-
ance of being married is younger than 18 years of age at
the time the offense is committed; [of]

(7) two years from the date the offense
was discovered: sexual assault punishable as a state jail
felony under Section 22.011(f)(2), Penal Code; or

(8) three years from the date of the com-
mission of the offense: all other felonies.

Commentary by Kaci Singer

Source: SB 1259

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This bill is designed to address
situations in which health care providers are inserting do-
nated reproductive material into patients and the material
used either belongs to the health care provider or to an-
other individual that the health care provider knows is not
the person from whom the patient has consented to re-
ceive material. The new offense under sexual assault is a
state jail felony with a two-year statute of limitations that
begins on the date the offense was discovered.

Code of Criminal Procedure Art. 13.072.
CONTINUOUS VIOLENCE AGAINST THE FAM-
ILY COMMITTED IN MORE THAN ONE
COUNTY. An offense under Section 25.11, Penal Code,
may be prosecuted in any county in which the defendant
engaged in the conduct constituting an offense under Sec-
tion 22.01(a)(1), Penal Code, against a person described
by Section 25.11(a), Penal Code.

Commentary by Kaci Singer

Source: HB 1661

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or af-
ter the effective date.

Summary of Changes: This Act is known as Rachel’s
Law after Rachel Pesek, who testified in committee hear-
ings that she was severely beaten by her domestic partner
to the point of needing emergency care at Brooks Army
Medical Center in San Antonio. This was not the first time
she had been beaten, but the other times it was in another
county. When she called the San Antonio Police Depart-
ment, the officer told her the case was a Class C misde-
meanor because it was not considered repeated for the
purposes of Continuous Violence Against the Family un-
der Section 25.11, Penal Code, since it was the first as-
sault in Bexar County (there was no explanation as to why
an assault the result in the level of care she received was
not at least a Class A misdemeanor).

The purpose of this law change is to close a potential loop-
hole in the law as initially passed in 2009. The law pro-
vides that if a person, on two or more occasions in a 12-
month period, engages in conduct constituting assault
with bodily injury against a family member, member of
their household, or person with whom they have a dating
relationship, then the offense is a third degree felony.
Prosecutors determined that, due to venue provisions,
multiple offenses occurring in contiguous counties could
be prosecuted together for the offense of Continuous Vi-
olence Against the Family under Section 25.11, Penal
Code, but those in non-contiguous counties could not (see
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Art. 13.04, Code of Criminal Procedure). This new provi-
sion provides that an offense under Section 25.11, Penal
Code, may be prosecuted in any county where conduct
constituting the offense of Assault — Bodily Injury oc-
curred.

Code of Criminal Procedure Art. 17.292.
MAGISTRATE’S ORDER FOR EMERGENCY
PROTECTION. (a) At a defendant’s appearance before
a magistrate after arrest for an offense involving family
violence or an offense under Section 20A.02, 20A.03,
22.011, 22.012, 22.021, or 42.072, Penal Code, the mag-
istrate may issue an order for emergency protection on the
magistrate’s own motion or on the request of:

(1) the victim of the offense;

(2) the guardian of the victim;

(3) a peace officer; or

(4) the attorney representing the state.

(9) An order for emergency protection issued un-
der this article must contain the following statements
printed in bold-face type or in capital letters:

“A VIOLATION OF THIS ORDER BY COM-
MISSION OF AN ACT PROHIBITED BY THE ORDER
MAY BE PUNISHABLE BY A FINE OF AS MUCH AS
$4,000 OR BY CONFINEMENT IN JAIL FOR AS
LONG AS ONE YEAR OR BY BOTH. AN ACT THAT
RESULTS IN [FAMHILYOLENCE-OR] A SEPA-
RATE [STALKING-OR-TRAFFICKING] OFFENSE
MAY BE PROSECUTED AS A SEPARATE MISDE-
MEANOR OR FELONY OFFENSE, AS APPLICABLE,
IN ADDITION TO A VIOLATION OF THIS ORDER.
IF THE ACT ISPROSECUTED AS A SEPARATE FEL-
ONY OFFENSE, IT IS PUNISHABLE BY CONFINE-
MENT IN PRISON FOR AT LEAST TWO YEARS.
THE POSSESSION OF A FIREARM BY A PERSON,
OTHER THAN A PEACE OFFICER, AS DEFINED BY
SECTION 1.07, PENAL CODE, ACTIVELY EN-
GAGED IN EMPLOYMENT AS A SWORN, FULL-
TIME PAID EMPLOYEE OF A STATE AGENCY OR
POLITICAL SUBDIVISION, WHO IS SUBJECT TO
THIS ORDER MAY BE PROSECUTED AS A SEPA-
RATE OFFENSE PUNISHABLE BY CONFINEMENT
OR IMPRISONMENT.

“NO PERSON, INCLUDING A PERSON
WHO IS PROTECTED BY THIS ORDER, MAY GIVE
PERMISSION TO ANYONE TO IGNORE OR VIO-
LATE ANY PROVISION OF THIS ORDER. DURING
THE TIME IN WHICH THIS ORDER IS VALID,
EVERY PROVISION OF THIS ORDER IS IN FULL
FORCE AND EFFECT UNLESS A COURT CHANGES
THE ORDER.”

Commentary by Kaci Singer

Source: SB 194
Effective Date: September 1, 2019

Applicability: Applies to protective orders filed on or af-
ter the effective date.

Summary of Changes: This provision adds the newly
created offense of Indecent Assault to the list of offense
for which a magistrate may issue an emergency protective
order and makes conforming changes to the language that
must be in the order.

Code of Criminal Procedure Art. 18A.101.
OFFENSES FOR WHICH INTERCEPTION OR-
DER MAY BE ISSUED. A judge of competent jurisdic-
tion may issue an interception order only if the prosecutor
applying for the order shows probable cause to believe
that the interception will provide evidence of the commis-
sion of:

(1) a felony under any of the following
provisions of the Health and Safety Code:

(A) Chapter 481, other than
felony possession of marihuana;

(B) Chapter 483; or

(C) Section 485.032;

(2) an offense under any of the follow-
ing provisions of the Penal Code:

(A) Section 19.02;

(B) Section 19.03;

(C) Section 20.03;

(D) Section 20.04;

(E) Chapter 20A;

(F) Chapter 34, if the criminal
activity giving rise to the proceeds involves the commis-
sion of an offense under Title 5, Penal Code, or an offense
under federal law or the laws of another state containing
elements that are substantially similar to the elements of
an offense under Title 5;

(G) Section 38.11;

(H) Section 43.04;

(1) Section 43.041;

(J) Section 43.05; or

(K) [{3] Section 43.26; or

(3) an attempt, conspiracy, or solicita-
tion to commit an offense listed in Subdivision (1) or (2).

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This change adds aggravated
online promotion of prostitution to the list of offenses for
which an intercept order may be issued. SB 20 contains
the recommendations of the Texas Human Trafficking
Prevention Task Force.

Code of Criminal Procedure Art. 38.371. EV-
IDENCE IN PROSECUTION [PROSECUTIONS]
OF OFFENSE COMMITTED AGAINST MEMBER
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OF DEFENDANT’S FAMILY ORHOUSEHOLD OR
PERSON IN DATING RELATIONSHIP WITH DE-
EENDANT [CERTAIN-OFFENSESINVOLVING
FAMHEYAOLENCE]. (a) This article applies to a pro-
ceeding in the prosecution of a defendant for an offense,
or for an attempt or conspiracy to commit an offense, for
which the alleged victim is [thatis-committed-under:

[(1)-Section-22.0122.02,-6r 22.04Pe-
nal-Codeagainst] a person whose relationship to or asso-

ciation with the defendant is described by Section
71.0021(b), 71.003, or 71.005, Family Code[;-er
[(2—Section—25.07—06r25.072Penal
lo_if the-off - I olati : I
. : . involving family violence].

Commentary by Kaci Singer

Source: SB 2136

Effective Date: September 1, 2019

Applicability: Applies to the admissibility of evidence in
a criminal proceeding that commences on or after the ef-
fective date.

Summary of Changes: Current law allows for the admis-
sion of testimony or other evidence of all relevant facts
and circumstances that would assist the trier of fact in de-
termining if the defendant committed assault or aggra-
vated assault or violated certain restraining orders if the
victim was in a dating relationship with the defendant or
was a member of the defendant’s family or household, in-
cluding testimony or evidence regarding the nature of the
relationship between the actor and the alleged victim. Be-
cause family violence occurs in other types of offenses,
such as sexual assault and burglary of a habitation, this
change expands the law so that it applies to every offense
in which the victim is a member of the defendant’s family
or household or is a person in a dating relationship with
the defendant. Currently this law applies only to specific
offenses. Under this provision, each party will be able to
offer testimony or other evidence of all relevant facts and
circumstances that would assist the trier of fact in deter-
mining if the defendant committed the offense, including
testimony or evidence regarding the nature of the relation-
ship between the actor and the alleged victim.

Code of Criminal Procedure Art. 38.43. EVI-
DENCE CONTAINING BIOLOGICAL MATE-
RIAL. (c) An entity or individual described by Subsec-
tion (b) shall ensure that biological evidence, other than
the contents of a sexual assault examination kit subject to
Subsection (c-1), collected pursuant to an investigation or
prosecution of a felony offense or conduct constituting a
felony offense is retained and preserved:

(1) for not less than 40 years, or until
any [the] applicable statute of limitations has expired, if
there is an unapprehended actor associated with the of-
fense; or

(2) in a case in which a defendant has
been convicted, placed on deferred adjudication commu-
nity supervision, or adjudicated as having engaged in de-
linquent conduct and there are no additional unappre-
hended actors associated with the offense:

(A) until the inmate is exe-
cuted, dies, or is released on parole, if the defendant is
convicted of a capital felony;

(B) until the defendant dies,
completes the defendant’s sentence, or is released on pa-
role or mandatory supervision, if the defendant is sen-
tenced to a term of confinement or imprisonment in the
Texas Department of Criminal Justice;

(C) until the defendant com-
pletes the defendant’s term of community supervision, in-
cluding deferred adjudication community supervision, if
the defendant is placed on community supervision;

(D) until the defendant dies,
completes the defendant’s sentence, or is released on pa-
role, mandatory supervision, or juvenile probation, if the
defendant is committed to the Texas Juvenile Justice De-
partment; or

(E) until the defendant com-
pletes the defendant’s term of juvenile probation, includ-
ing a term of community supervision upon transfer of su-
pervision to a criminal court, if the defendant is placed on
juvenile probation.

(c-1) An entity or individual described by Sub-
section (b) shall ensure that the contents of a sexual as-
sault examination Kit collected pursuant to an investiga-
tion or prosecution of a felony offense or conduct consti-
tuting a felony offense is retained and preserved for not
less than 40 years, or until any applicable statute of limi-
tations has expired, whichever period is longer. This sub-
section applies regardless of whether a person has been
apprehended for or charged with committing the offense.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies only to biological evidence de-
stroyed on or after the effective date.

Summary of Changes: This change requires a govern-
mental or public entity that collects or stores biological
evidence to ensure that the contents of a sexual assault ex-
amination kit collected pursuant to the investigation or
prosecution of a felony be retained and preserved for the
longer of 40 years or the statute of limitations for the of-
fense. The provision applies regardless of whether a per-
son has been apprehended for or charged with the offense.

Code of Criminal Procedure Art. 38.471. EV-
IDENCE IN PROSECUTION FOR EXPLOITA-
TION OF CHILD, ELDERLY INDIVIDUAL, OR
DISABLED INDIVIDUAL. (a) In the prosecution of an
offense under Section 32.53, Penal Code, evidence that
the defendant has engaged in other conduct that is similar
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to the alleged criminal conduct may be admitted for the
purpose of showing the defendant’s knowledge or intent
regarding an element of the offense.

(b) Rule 403, Texas Rules of Evidence, applies
to this article. This article does not permit the presentation
of character evidence that would otherwise be inadmissi-
ble under the Texas Rules of Evidence or other applicable
law.

Commentary by Kaci Singer

Source: SB 2136

Effective Date: September 1, 2019

Applicability: Applies to the admissibility of evidence in
a criminal proceeding that commences on or after the ef-
fective date.

Summary of Changes: Allows for the admissibility in a
case of Exploitation of a Child, Elderly Individual, or Dis-
abled Individual of evidence to show the defendant has
engaged in other similar conduct for the purpose of show-
ing knowledge or intent regarding an element of the of-
fense. Article 38.471 of the Code of Criminal Procedure
provides that Rule 403, which allows for the exclusion of
relevant evidence if its probative value is substantially
outweighed by the danger of unfair prejudice, confusion
of the issues, or misleading the jury or by considerations
of undue delay or needless presentation of cumulative ev-
idence, applies. The law also specifies that it does not al-
low the presentation of character evidence that would oth-
erwise be inadmissible under the Rules of Evidence or
other applicable law.

Code of Criminal Procedure Art. 56.01 DEF-
INITIONS. (2-b) “Sexual assault examiner” and “sexual
assault nurse examiner” have the meanings assigned by
Section 420.003, Government Code.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Applicability: Applies to a forensic medical exam that
occurs on or after the effective date.

Summary of Changes: Inserts definitions of sexual as-
sault examiner and sexual assault nurse examiner into the
statute on crime victims’ rights.

Code of Criminal Procedure Art. 56.021.

RIGHTS OF VICTIM OF SEXUAL ASSAULT OR

ABUSE, STALKING, OR TRAFFICKING. (a) In ad-

dition to the rights enumerated in Article 56.02, if the of-

fense is a sexual assault, the victim, guardian of a victim,

or close relative of a deceased victim is entitled to the fol-
lowing rights within the criminal justice system:

(1) if requested, the right to a disclosure

of information regarding any evidence that was collected

during the investigation of the offense, unless disclosing

the information would interfere with the investigation or
prosecution of the offense, in which event the victim,
guardian, or relative shall be informed of the estimated
date on which that information is expected to be dis-
closed,;

(2) if requested, the right to a disclosure
of information regarding the status of any analysis being
performed of any evidence that was collected during the
investigation of the offense;

(3) if requested, the right to be notified:

(A) at the time a request is sub-
mitted to a crime laboratory to process and analyze any
evidence that was collected during the investigation of the
offense;

(B) at the time of the submis-
sion of a request to compare any biological evidence col-
lected during the investigation of the offense with DNA
profiles maintained in a state or federal DNA database;
and

(C) of the results of the com-
parison described by Paragraph (B), unless disclosing the
results would interfere with the investigation or prosecu-
tion of the offense, in which event the victim, guardian, or
relative shall be informed of the estimated date on which
those results are expected to be disclosed,;

(4) if requested, the right to counseling
regarding acquired immune deficiency syndrome (AIDS)
and human immunodeficiency virus (HIV) infection;

(5) for the victim of the offense, testing
for acquired immune deficiency syndrome (AIDS), hu-
man immunodeficiency virus (HIV) infection, antibodies
to HIV, or infection with any other probable causative
agent of AIDS; and

(6) to the extent provided by Articles
56.06 and 56.065, for the victim of the offense, the right
to a forensic medical examination if, within 120 [96]
hours of the offense, the offense is reported to a law en-
forcement agency or a forensic medical examination is
otherwise conducted at a health care facility.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Applicability: Applies to forensic medical exams occur-
ring on or after the effective date.

Summary of Changes: Under current law, if a victim
reports a sexual assault to law enforcement within 96
hours or arrives at a health care facility within 96 hours
of the offense, the victim is entitled to a forensic medical
examination. This extends that period to 120 hours.

Code of Criminal Procedure Art. 56.021.
RIGHTS OF VICTIM OF SEXUAL ASSAULT OR
ABUSE, INDECENT ASSAULT, STALKING, OR
TRAFFICKING. (d) This subsection applies only to a
victim of an offense under Section 20A.02, 20A.03,
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21.02, 21.11, 22.011, 22.012, 22.021, 42.072, or 43.05,
Penal Code. In addition to the rights enumerated in Article
56.02 and, if applicable, Subsection (a) of this article, a
victim described by this subsection or a parent or guardian
of the victim is entitled to the following rights within the
criminal justice system:

(1) the right to request that the attorney
representing the state, subject to the Texas Disciplinary
Rules of Professional Conduct, file an application for a
protective order under Article 7A.01 on behalf of the vic-
tim;

(2) the right to be informed:

(A) that the victim or the vic-
tim’s parent or guardian, as applicable, may file an appli-
cation for a protective order under Article 7A.01;

(B) of the court in which the
application for a protective order may be filed; and

(C) that, on request of the vic-
tim or of the victim’s parent or guardian, as applicable,
and subject to the Texas Disciplinary Rules of Profes-
sional Conduct, the attorney representing the state may
file the application for a protective order;

(3) if the victim or the victim’s parent
or guardian, as applicable, is present when the defendant
is convicted or placed on deferred adjudication commu-
nity supervision, the right to be given by the court the in-
formation described by Subdivision (2) and, if the court
has jurisdiction over applications for protective orders
that are filed under Article 7A.01, the right to file an ap-
plication for a protective order immediately following the
defendant’s conviction or placement on deferred adjudi-
cation community supervision; and

(4) if the victim or the victim’s parent
or guardian, as applicable, is not present when the defend-
ant is convicted or placed on deferred adjudication com-
munity supervision, the right to be given by the attorney
representing the state the information described by Subdi-
vision (2).

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or af-
ter the effective date.

Summary of Changes: Adds the newly created offense
of Indecent Assault to the list of offenses for which the
rights of a victim under Article 56.021, Code of Criminal
Procedure, apply.

Code of Criminal Procedure Art. 56.06. FO-
RENSIC MEDICAL EXAMINATION FOR SEX-
UAL ASSAULT VICTIM WHO HAS REPORTED
ASSAULT; COSTS. (a) This article applies to health
care facilities described by Article 56.065.

(a-1) If a sexual assault is reported to a law en-
forcement agency within 120 [96] hours of the assault, the
law enforcement agency, with the consent of the victim, a

person authorized to act on behalf of the victim, or an em-
ployee of the Department of Family and Protective Ser-
vices, shall request a forensic medical examination of the
victim of the alleged assault for use in the investigation or
prosecution of the offense. A law enforcement agency
may decline to request a forensic medical examination un-
der this subsection only if the person reporting the sexual
assault has made one or more false reports of sexual as-
sault to any law enforcement agency and if there is no
other evidence to corroborate the current allegations of
sexual assault.

(b) If a sexual assault is not reported within the
period described by Subsection (a-1) [{a)], on receiving
the consent described by that subsection the law enforce-
ment agency may request a forensic medical examination
of a victim of an alleged sexual assault as considered ap-
propriate by the agency.

(b-1) If a sexual assault is reported to a law en-
forcement agency as provided by Subsection (a-1) or (b),
the law enforcement agency shall document, in the form
and manner required by the attorney general, whether the
agency requested a forensic medical examination. The
law enforcement agency shall:

(1) provide the documentation of the
agency’s decision regarding a request for a forensic med-
ical examination to:

(A) the health care facility and
the sexual assault examiner or sexual assault nurse exam-
iner, as applicable, who provides services to the victim
that are related to the sexual assault; and

(B) the victim or the person
who consented to the forensic medical examination on be-
half of the victim; and

(2) maintain the documentation of the
agency’s decision in accordance with the agency’s record
retention policies.

(b-2) On application to the attorney general, a
health care facility that provides a forensic medical exam-
ination to a sexual assault survivor in accordance with this
article, or the sexual assault examiner or sexual assault
nurse examiner who conducts that examination, as appli-
cable, is entitled to be reimbursed in an amount set by at-
torney general rule for:

(1) the reasonable costs of the forensic
portion of that examination; and

(2) the evidence collection Kit.

(b-3) The application under Subsection (b-2)
must be in the form and manner prescribed by the attorney
general and must include:

(1) the documentation that the law en-
forcement agency requested the forensic medical exami-
nation, as required under Subsection (b-1); and

(2) a complete and itemized bill of the
reasonable costs of the forensic portion of the examina-
tion.

(b-4) A health care facility or a sexual assault ex-
aminer or sexual assault nurse examiner, as applicable,
who applies for reimbursement under Subsection (b-2)
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shall accept reimbursement from the attorney general as
payment for the costs unless:

(1) the health care facility or sexual as-
sault examiner or sexual assault nurse examiner, as appli-
cable:

(A) requests, in writing, addi-
tional reimbursement from the attorney general; and

(B) provides documentation in
support of the additional reimbursement, as reasonably re-
guested by the attorney general; and

(2) the attorney general determines that

there is a reasonable justification for additional reim-
bursement.

(b-5) A health care facility is not entitled to re-
imbursement under this article unless the forensic medical
examination was conducted at the facility by a physician,
sexual assault examiner, or sexual assault nurse examiner.

(q) The attorney general shall adopt rules neces-
sary to implement this article.

(h) On request, the attorney general may provide
training to a health care facility regarding the process for
applying for reimbursement under this article.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Applicability: Applies to forensic medical exams occur-
ring on or after the effective date.

Summary of Changes: Under current law, law enforce-
ment pays a health care facility for certain costs related to
a forensic exam and evidence collection kits related to re-
ports of sexual assault. Law enforcement then obtains re-
imbursement from the attorney general. Concerns have
been raised about the amount of law enforcement re-
sources used in this process. These changes aim to create
a more efficient process by having the health care facility,
sexual assault examiner, or sexual assault nurse examiner,
as appropriate, request reimbursement directly from the
attorney general, thereby reducing the burden on law en-
forcement and creating efficiencies in the process. It ap-
plies to health care facilities described by Article 56.065.
If a sexual assault is reported to law enforcement within
120, rather than 96, hours of the assault, the law enforce-
ment agency is to request a forensic medical exam of the
victim (with consent). If reported after that time, the
agency may, but is not required to, request an exam. For
each report, the law enforcement agency must document
whether it requested an exam and provided documenta-
tion for its decision to request an exam to the health care
facility and sexual assault examiner or sexual assault
nurse examiner who provides services to the victim and to
the victim or person who consented to the exam on behalf
of the victim. The agency must maintain the documenta-
tion of its decision in accordance with its records retention
policy. Upon application to the attorney general, the
health care facility is entitled to reimbursement, in an

amount set by attorney general rule, for the reasonable
costs of the forensic portion of the exam and the evidence
collection kit. It is possible to request additional reim-
bursement if justified. No reimbursement is authorized
unless the exam was conducted at the facility by a physi-
cian, sexual assault examiner, or sexual assault nurse ex-
aminer. The attorney general may provide training to a
health care facility regarding the reimbursement process.

Government Code Sec. 56.06. FORENSIC
MEDICAL EXAMINATION FOR SEXUAL AS-
SAULT VICTIM WHO HAS REPORTED AS-
SAULT; COSTS. Subsection 56.06 (c) is REPEALED.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Summary of Changes: Repeals the provision of law re-
garding reimbursing law enforcement agencies for the
cost of forensic medical examination in an alleged sexual
assault. This is no longer necessary given the other
changes in this bill, which provide for reimbursement di-
rectly to the health care facility as opposed to the law en-
forcement agency.

Government Code Sec. 56.065. MEDICAL
EXAMINATION FOR SEXUAL ASSAULT VICTIM
WHO HAS NOT REPORTED ASSAULT; COSTS.
Subsections 56.065 (a)(3) and (d) are REPEALED.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Summary of Changes: Repeals the provision of law de-
fining sexual assault examiner and sexual assault nurse
examiner, as those definitions were moved to 56.01. Re-
peals the provision of law regarding reimbursing law en-
forcement agencies for the cost of forensic medical exam-
ination in an alleged sexual assault. This is no longer nec-
essary given the other changes in this bill, which provide
for reimbursement directly to the health care facility as
opposed to the law enforcement agency.

Code of Criminal Procedure Art. 56.32.
DEFINITIONS. (a) (14) “Trafficking of persons”
means any offense that results in a person engaging in
forced labor or services, including sexual conduct, and
that may be prosecuted under Section 20A.02, 20A.03,
43.03, 43.031, 43.04, 43.041, 43.05, 43.25, 43.251, or
43.26, Penal Code.

Commentary by Kaci Singer

Source: SB 20
Effective Date: September 1, 2019
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Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This is a conforming change to add the newly
created offenses of online promotion of prostitution and
aggravated online promotion of prostitution to the defini-
tion of trafficking of persons.

Code of Criminal Procedure Art. 56.42. LIM-
ITS ON COMPENSATION. (d) A [victimwhe-is-a] vic-
tim of stalking, family violence, or trafficking of persons,
[ef] a victim of sexual assault who is assaulted in the vic-
tim’s place of residence, or a child who is a victim of a
murder attempt in the child’s place of residence may re-
ceive a onetime-only assistance payment in an amount not
to exceed:

(1) $2,000 to be used for relocation ex-
penses, including expenses for rental deposit, utility con-
nections, expenses relating to the moving of belongings,
motor vehicle mileage expenses, and for out-of-state
moves, transportation, lodging, and meals; and

(2) $1,800 to be used for housing rental
expenses.

Commentary by Kaci Singer

Source: HB 2079

Effective Date: September 1, 2019

Applicability: Applies to a criminal offense occurring on
or after the effective date.

Summary of Changes: In May of 2018, four-year-old Sir
Romeo Milam was watching television with his grand-
mother in their apartment when a shootout began outside.
A stray bullet struck Sir Romeo, resulting in him spending
seven months in the hospital and undergoing numerous
surgeries and physical therapy. Medical bills for the fam-
ily have reached into the millions, leaving them little
money to relocate from the apartment, which is unsafe and
a scene of trauma for him. This change in law makes a
child who is a victim of a murder attempt in the child’s
home eligible to receive relocation cost reimbursement
under the Crime Victims’ Compensation Program.

Code of Criminal Procedure Art. 56.54. FUNDS.
(k) The attorney general may use the compensation to vic-
tims of crime fund to:

(1) reimburse a health care facility or a
sexual assault examiner or sexual assault nurse examiner
for certain costs of a forensic medical examination that are
incurred by the facility or the examiner [reimburse-a-taw

enforcementagency-forthe reasonable-costs-ef-aforensic

medical-examination-that-are-ineurred-by-the-ageney] un-
der Article 56.06 or 56.065, as provided by those articles;

and

(2) make a payment to or on behalf of
an individual for the reasonable costs incurred for medical

care provided under Article 56.06 or 56.065 in accordance
with Section 323.004, Health and Safety Code.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Applicability: Applies to forensic medical exams occur-
ring on or after the effective date.

Summary of Changes: This change allows the attorney
general to provide reimbursement directly to a health fa-
cility or sexual assault examiner or sexual assault nurse
examiner for certain costs of a forensic medical exam as
opposed to reimbursing the law enforcement agency for
the amount it has paid the health care facility.

Code of Criminal Procedure Art. 56.81. DEF-
INITIONS. (7) “Trafficking of persons” means any con-
duct that constitutes an offense under Section 20A.02,
20A.03, 43.03, 43.031, 43.04, 43.041, 43.05, 43.25,
43.251, or 43.26, Penal Code, and that results in a person:

(A) engaging in forced labor

or services; or
(B) otherwise becoming a vic-
tim of the offense.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This is a conforming change to add the newly
created offenses of online promotion of prostitution and
aggravated online promotion of prostitution to the defini-
tion of trafficking of persons.

Code of Criminal Procedure Art. 62.001. SEX
OFFENDER REGISTRATION PROGRAM: DEFI-
NITIONS. (5) “Reportable conviction or adjudication”
means a conviction or adjudication, including an adjudi-
cation of delinquent conduct or a deferred adjudication,
that, regardless of the pendency of an appeal, is a convic-
tion for or an adjudication for or based on:

(A) a violation of Section
21.02 (Continuous sexual abuse of young child or chil-
dren), 21.09 (Bestiality), 21.11 (Indecency with a child),
22.011 (Sexual assault), 22.021 (Aggravated sexual as-
sault), or 25.02 (Prohibited sexual conduct), Penal Code;

(B) a violation of Section
43.04 (Aggravated promotion of prostitution), 43.05
(Compelling prostitution), 43.25 (Sexual performance by
a child), or 43.26 (Possession or promotion of child por-
nography), Penal Code;
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(B-1) a violation of Section
43.02 (Prostitution), Penal Code, if the offense is punish-
able under Subsection (c-1)(3) of that section;

(C) a violation of Section
20.04(a)(4) (Aggravated kidnapping), Penal Code, if the
actor committed the offense or engaged in the conduct
with intent to violate or abuse the victim sexually;

(D) a violation of Section
30.02 (Burglary), Penal Code, if the offense or conduct is
punishable under Subsection (d) of that section and the
actor committed the offense or engaged in the conduct
with intent to commit a felony listed in Paragraph (A) or

©);

(E) a violation of Section
20.02 (Unlawful restraint), 20.03 (Kidnapping), or 20.04
(Aggravated kidnapping), Penal Code, if, as applicable:

(i) the judgment in
the case contains an affirmative finding under Article
42.015; or

(ii) the order in the
hearing or the papers in the case contain an affirmative
finding that the victim or intended victim was younger
than 17 years of age;

(F) the second violation of
Section 21.08 (Indecent exposure), Penal Code, but not if
the second violation results in a deferred adjudication;

(G) an attempt, conspiracy, or
solicitation, as defined by Chapter 15, Penal Code, to
commit an offense or engage in conduct listed in Para-
graph (A), (B), (C), (D), (E). (K), or (L);

(H) a violation of the laws of
another state, federal law, the laws of a foreign country,
or the Uniform Code of Military Justice for or based on
the violation of an offense containing elements that are
substantially similar to the elements of an offense listed
under Paragraph (A), (B), (B-1), (C), (D), (E), (G), (J),
(K), or (L), but not if the violation results in a deferred
adjudication;

() the second violation of the
laws of another state, federal law, the laws of a foreign
country, or the Uniform Code of Military Justice for or
based on the violation of an offense containing elements
that are substantially similar to the elements of the offense
of indecent exposure, but not if the second violation re-
sults in a deferred adjudication;

(J) a violation of Section
33.021 (Online solicitation of a minor), Penal Code;

(K) a violation of Section
20A.02(a)(3), (4), (7), or (8) (Trafficking of persons), Pe-
nal Code; or

(L) a violation of Section
20A.03 (Continuous trafficking of persons), Penal Code,
if the offense is based partly or wholly on conduct that
constitutes an offense under Section 20A.02(a)(3), (4),
(7), or (8) of that code.

Commentary by Kaci Singer

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to a person required to register as
sex offender on the basis of a conviction or adjudication
for or based on an offense committed on or after the ef-
fective date.

Summary of Changes: Adds aggravated promotion of
prostitution to the list of offenses for which sex offender
registration is applicable.

Code of Criminal Procedure Art. 62.001. SEX
OFFENDER REGISTRATION PROGRAM: DEFI-
NITIONS. (5) “Reportable conviction or adjudication”
means a conviction or adjudication, including an adjudi-
cation of delinquent conduct or a deferred adjudication,
that, regardless of the pendency of an appeal, is a convic-
tion for or an adjudication for or based on:

In relevant part...

(B-1) a violation of Section
43.02 (Prostitution), Penal Code, if the offense is punish-
able under Subsection (c-1)(2) [{e-1{3)] of that section;

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to changes and renumbering in Section 43.02, Penal
Code, discussed later in this chapter.

Education Code

Education Code Sec. 38.0041. POLICIES AD-
DRESSING SEXUAL ABUSE AND OTHER MAL-
TREATMENT OF CHILDREN. As reenacted and
amended by as amended by Chapter 762 (S.B. 2039), Acts
of the 85th Legislature, Regular Session, 2017. (a) Each
school district and open-enrollment charter school shall
adopt and implement a policy addressing sexual abuse,
sex trafficking, and other maltreatment of children, to be
included in the district improvement plan under Section
11.252 and any informational handbook provided to stu-
dents and parents.

(a-1) A school district may collaborate with local
law enforcement and outside consultants with expertise in
the prevention of sexual abuse and sex trafficking to cre-
ate the policy required under Subsection (a), and to create
a referral protocol for high-risk students.

(b) A policy required by this section must ad-
dress:

(1) methods for increasing staff, stu-
dent, and parent awareness of issues regarding sexual
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abuse, sex trafficking, and other maltreatment of children,
including prevention techniques and knowledge of likely
warning signs indicating that a child may be a victim of
sexual abuse, sex trafficking, or other maltreatment, using
resources developed by the agency or the commissioner
regarding those issues, including resources developed by
the agency under Section 38.004 [er-by-the-commissioner
under-Seetion-28-017];

(2) actions that a child who is a victim
of sexual abuse, sex trafficking, or other maltreatment
should take to obtain assistance and intervention; and

(3) available counseling options for stu-
dents affected by sexual abuse, sex trafficking, or other
maltreatment.

(c) The methods under Subsection (b)(1) for in-
creasing awareness of issues regarding sexual abuse, sex
trafficking, and other maltreatment of children must in-
clude training, as provided by this subsection, concerning
prevention techniques for and recognition of sexual abuse,
sex trafficking, and all other maltreatment of children, in-
cluding the sexual abuse, sex trafficking, and other mal-
treatment of children with significant cognitive disabili-
ties. The training:

(1) must be provided, as part of a new
employee orientation, to all new school district and open-
enrollment charter school employees and to existing dis-
trict and open-enrollment charter school employees on a
schedule adopted by the agency by rule until all district
and open-enrollment charter school employees have taken
the training; and

(2) must include training concerning:

(A) factors indicating a child
is at risk for sexual abuse, sex trafficking, or other mal-
treatment;

(B) likely warning signs indi-
cating a child may be a victim of sexual abuse, sex traf-
ficking, or other maltreatment;

(C) internal procedures for
seeking assistance for a child who is at risk for sexual
abuse, sex trafficking, or other maltreatment, including re-
ferral to a school counselor, a social worker, or another
mental health professional;

(D) techniques for reducing a
child’s risk of sexual abuse, sex trafficking, or other mal-
treatment; and

(E) community organizations
that have relevant existing research-based programs that
are able to provide training or other education for school
district or open-enrollment charter school staff members,
students, and parents.

Commentary by Kaci Singer

Source: HB 111

Effective Date: May 31, 2019

Applicability: Applies beginning the 2019-2020 school
year.

Summary of Changes: Modifies the law to require that
existing training that is required regarding increasing
staff, student, and parent awareness of issues regarding
sexual abuse, sex trafficking, and other mistreatment of
children also include training regarding sexual abuse, sex
trafficking, and other mistreatment of children with sig-
nificant cognitive disabilities, as these individuals are vic-
timized at higher rates than those without disabilities and
are also less likely to report abuse. The purpose of the
change is to better equip schools with tools to help de-
crease child abuse and neglect incidents in Texas.

Family Code

Family Code Sec. 51.17. PROCEDURE AND
EVIDENCE. (h) Articles 58.001, 58.101, 58.102,
58.103, 58.104, 58.105, [57-04] and 58.106 [5%82], Code
of Criminal Procedure, relating to the use of a pseudonym
by a victim in a criminal case, apply in a proceeding held
under this title.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a non-substantive revi-
sion. Chapter 57, Code of Criminal Procedure, relating to
Confidentiality of Identifying Information of Sex Offense
Victims was repealed and the substance of it placed in
Chapter 58, Code of Criminal Procedure. References to
Chapter 57 have been updated in Family Code Section
51.17.

Family Code Sec. 57.002. VICTIM’S
RIGHTS. (a) A victim, guardian of a victim, or close rel-
ative of a deceased victim is entitled to the following
rights within the juvenile justice system:

(1) the right to receive from law en-
forcement agencies adequate protection from harm and
threats of harm arising from cooperation with prosecution
efforts;

(2) the right to have the court or person
appointed by the court take the safety of the victim or the
victim’s family into consideration as an element in deter-
mining whether the child should be detained before the
child’s conduct is adjudicated;

(3) the right, if requested, to be in-
formed of relevant court proceedings, including appellate
proceedings, and to be informed in a timely manner if
those court proceedings have been canceled or resched-
uled;

(4) the right to be informed, when re-
quested, by the court or a person appointed by the court
concerning the procedures in the juvenile justice system,
including general procedures relating to:
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(A) the preliminary investiga-
tion and deferred prosecution of a case; and
(B) the appeal of the case;

(5) the right to provide pertinent infor-
mation to a juvenile court conducting a disposition hear-
ing concerning the impact of the offense on the victim and
the victim’s family by testimony, written statement, or
any other manner before the court renders its disposition;

(6) the right to receive information re-
garding compensation to victims as provided by [Sub-
chapter-B,] Chapter 56B [56], Code of Criminal Proce-
dure, including information related to the costs that may
be compensated under that chapter [subchapter] and the
amount of compensation, eligibility for compensation,
and procedures for application for compensation under
that chapter [subchapter], the payment of medical ex-
penses under Subchapter F, Chapter 56A [Seetion-56-06],
Code of Criminal Procedure, for a victim of a sexual as-
sault, and when requested, to referral to available social
service agencies that may offer additional assistance;

(7) the right to be informed, upon re-
quest, of procedures for release under supervision or
transfer of the person to the custody of the Texas Depart-
ment of Criminal Justice for parole, to participate in the
release or transfer for parole process, to be notified, if re-
quested, of the person’s release, escape, or transfer for pa-
role proceedings concerning the person, to provide to the
Texas Juvenile Justice Department for inclusion in the
person’s file information to be considered by the depart-
ment before the release under supervision or transfer for
parole of the person, and to be notified, if requested, of
the person’s release or transfer for parole;

(8) the right to be provided with a wait-
ing area, separate or secure from other witnesses, includ-
ing the child alleged to have committed the conduct and
relatives of the child, before testifying in any proceeding
concerning the child, or, if a separate waiting area is not
available, other safeguards should be taken to minimize
the victim’s contact with the child and the child’s relatives
and witnesses, before and during court proceedings;

(9) the right to prompt return of any
property of the victim that is held by a law enforcement
agency or the attorney for the state as evidence when the
property is no longer required for that purpose;

(10) the right to have the attorney for
the state notify the employer of the victim, if requested, of
the necessity of the victim’s cooperation and testimony in
a proceeding that may necessitate the absence of the vic-
tim from work for good cause;

(11) the right to be present at all public
court proceedings related to the conduct of the child as
provided by Section 54.08, subject to that section; and

(12) any other right appropriate to the
victim that a victim of criminal conduct has under Sub-
chapter B, Chapter 56A [Article-56-02-0r56-021], Code
of Criminal Procedure.

(b) In notifying a victim of the release or escape
of a person, the Texas Juvenile Justice Department shall
use the same procedure established for the notification of
the release or escape of an adult offender under Subchap-
ter K, Chapter 56A [Article 56-11], Code of Criminal Pro-
cedure.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a non-substantive revi-
sion. Chapter 56, Code of Criminal Procedure, relating to
the Rights of Crime Victims, was repealed and the sub-
stance of it placed in Chapters 56A and 56B, Code of
Criminal Procedure. References to Chapter 56 have been
updated in Family Code Section 57.002.

Family Code Sec. 57.003. DUTIES OF JUVE-
NILE BOARD AND VICTIM ASSISTANCE COOR-
DINATOR. (d) The victim assistance coordinator shall
ensure that at a minimum, a victim, guardian of a victim,
or close relative of a deceased victim receives:

(1) a written notice of the rights out-
lined in Section 57.002;

(2) an application for compensation un-
der the Crime Victims’ Compensation Act ([Subchapter
B;] Chapter 56B [56], Code of Criminal Procedure); and

(3) a victim impact statement with in-
formation explaining the possible use and consideration
of the victim impact statement at detention, adjudication,
and release proceedings involving the juvenile.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a non-substantive revi-
sion. Chapter 56, Code of Criminal Procedure, relating to
the Rights of Crime Victims, was repealed and the sub-
stance of it placed in Chapters 56A and 56B, Code of
Criminal Procedure. References to Chapter 56 have been
updated in Family Code Section 57.003.

Family Code Sec. 57.0031. NOTIFICATION
OF RIGHTS OF VICTIMS OF JUVENILES. At the
initial contact or at the earliest possible time after the ini-
tial contact between the victim of a reported crime and the
juvenile probation office having the responsibility for the
disposition of the juvenile, the office shall provide the vic-
tim a written notice:

(1) containing information about the
availability of emergency and medical services, if appli-
cable;

(2) stating that the victim has the right
to receive information regarding compensation to victims
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of crime as provided by the Crime Victims” Compensa-
tion Act ([Subechapter—B;] Chapter 56B [56], Code of
Criminal Procedure), including information about:

(A) the costs that may be com-
pensated and the amount of compensation, eligibility for
compensation, and procedures for application for com-
pensation;

(B) the payment for a medical
examination for a victim of a sexual assault; and

(C) referral to available social
service agencies that may offer additional assistance;

(3) stating the name, address, and phone
number of the victim assistance coordinator for victims of
juveniles;

(4) containing the following statement:
“You may call the crime victim assistance coordinator for
the status of the case and information about victims’
rights.”;

(5) stating the rights of victims of crime
under Section 57.002;

(6) summarizing each procedural stage
in the processing of a juvenile case, including preliminary
investigation, detention, informal adjustment of a case,
disposition hearings, release proceedings, restitution, and
appeals;

(7) suggesting steps the victim may take
if the victim is subjected to threats or intimidation;

(8) stating the case number and as-
signed court for the case; and

(9) stating that the victim has the right
to file a victim impact statement and to have it considered
in juvenile proceedings.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a non-substantive revi-
sion. Chapter 56, Code of Criminal Procedure, relating to
the Rights of Crime Victims, was repealed and the sub-
stance of it placed in Chapters 56A and 56B, Code of
Criminal Procedure. References to Chapter 56 have been
updated in Family Code Section 57.003.

Government Code

Government Code Sec. 402.034. HUMAN
TRAFFICKING PREVENTION COORDINATING
COUNCIL. (a) In this section, “council” means the hu-
man trafficking prevention coordinating council.

(b) The office of the attorney general shall estab-
lish the human trafficking prevention coordinating coun-
cil to develop and implement a five-year strategic plan for
preventing human trafficking in this state.

(c) The council is composed of the following:

(1) the governor or the governor’s de-

signee;
(2) the attorney general or the attorney

general’s designee;
(3) the commissioner of the Department
of Family and Protective Services or the commissioner’s

designee;

(4) the public safety director of the De-
partment of Public Safety or the director’s designee;

(5) one representative from each of the
following state agencies, appointed by the chief adminis-
trative officer of the respective agency:

(A) the Texas Workforce

Commission;

(B) the Texas Alcoholic Bev-

erage Commission;

(C) the Parks and Wildlife De-

partment; and
(D) the Texas Department of

Licensing and Regulation; and
(6) one representative of any other state
agency appointed by the chief administrative officer of the
agency, if the human trafficking prevention task force es-
tablished under Section 402.035 and the council deter-
mine that a representative from the state agency is a nec-
essary member of the council.
(d) The presiding officer of the council is the at-
torney general or the attorney general’s designee.
(e) For each five-year period, the council shall:
(1) develop and implement a strategic
plan for preventing human trafficking in this state; and
(2) submit the strategic plan to the leg-

islature.
() The strategic plan must include:

(1) an inventory of human trafficking
prevention programs and services in this state that are ad-
ministered by state agencies, including institutions of
higher education, and political subdivisions;

(2) regarding the programs and services
described by Subdivision (1):

(A) a report on the number of
persons served by the programs and services; and
(B) a plan to coordinate the
programs and services to achieve the following goals:
(i) _eliminate redun-

dancy;
(ii) ensure the agen-

cies’ use of best practices in preventing human traffick-
ing; and

(iii) identify and col-
lect data regarding the efficacy of the programs and ser-
vices; and

(3) in relation to the goals for programs
and services as described by Subdivision (2)(B), a plan to
coordinate the expenditure of state funds allocated to pre-
vent human trafficking in this state, including the ex-
penditure of state funds by the human trafficking preven-
tion task force established under Section 402.035.
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(a) Not later than December 1 of each year, be-
ginning with the year following the year the council sub-
mits a strategic plan to the legislature under Subsection
(e)(2), the council shall submit to the legislature an annual
report detailing the progress of the strategic plan’s imple-
mentation. The annual report must include:

(1) a description of the level of partici-
pation in the strategic plan by each agency represented on
the council and how the implementation of the strategic
plan serves to coordinate the programs and services de-
scribed by Subsection (f)(1) and achieve the goals de-
scribed by Subsection (f)(2)(B); and

(2) an update of the inventory of pro-
grams and services described by Subsection (f)(1) and
how each program or service furthers the goals of the stra-
tegic plan.

(h) The office of the attorney general shall make
available on the office’s Internet website the strategic plan
and the annual reports required under Subsection (q).

Commentary by Kaci Singer

Source: SB 72

Effective Date: September 1, 2019

Summary of Changes: Creates a State Human Traffick-
ing Prevention Coordinating Council for the purposes of
developing a state plan and collaborating and coordinat-
ing human trafficking-related expenditures among state
agencies.

Government Code Sec. 402.035. HUMAN
TRAFFICKING PREVENTION TASK FORCE. (d)
The task force shall:

(1) collaborate, as needed to fulfill the
duties of the task force, with:

(A) United States attorneys’
offices for all of the federal districts of Texas; and
(B) special agents or customs
and border protection officers and border patrol agents of:
(i) the Federal Bu-
reau of Investigation;
(ii) the United States
Drug Enforcement Administration;
(iii) the Bureau of Al-
cohol, Tobacco, Firearms and Explosives;
(iv) United States
Immigration and Customs Enforcement; or
(v) the United States
Department of Homeland Security;

(2) collect, organize, and periodically
publish statistical data on the nature and extent of human
trafficking in this state, including data described by Sub-
divisions (4)(A), (B), (C), (D), and (E);

(3) solicit cooperation and assistance
from state and local governmental agencies, political sub-
divisions of the state, nongovernmental organizations,

and other persons, as appropriate, for the purpose of col-
lecting and organizing statistical data under Subdivision

2);

(4) ensure that each state or local gov-
ernmental agency and political subdivision of the state
and each state or local law enforcement agency, district
attorney, or county attorney that assists in the prevention
of human trafficking collects statistical data related to hu-
man trafficking, including, as appropriate:

(A) the number of investiga-
tions concerning, arrests and prosecutions for, and convic-
tions of:

(i) the offense of traf-
ficking of persons;

(ii) the offense of for-
gery or an offense under Chapter 43, Penal Code, if the
offense was committed as part of a criminal episode in-
volving the trafficking of persons; and

(iii) an offense pun-
ishable under Section 43.02(c-1)(2) [43-02(c-1){3}], Penal
Code, regardless of whether the offense was committed as
part of a criminal episode involving the trafficking of per-
sons;

(B) demographic information
on persons who are convicted of offenses described by
Paragraph (A) and persons who are the victims of those
offenses;

(C) geographic routes by
which human trafficking victims are trafficked, including
routes by which victims are trafficked across this state’s
international border, and geographic patterns in human
trafficking, including the country or state of origin and the
country or state of destination;

(D) means of transportation
and methods used by persons who engage in trafficking to
transport their victims; and

(E) social and economic fac-
tors that create a demand for the labor or services that vic-
tims of human trafficking are forced to provide;

(5) work with the Texas Commission
on Law Enforcement to develop and conduct training for
law enforcement personnel, victim service providers, and
medical service providers to identify victims of human
trafficking;

(6) work with the Texas Education
Agency, the Department of Family and Protective Ser-
vices, and the Health and Human Services Commission
to:

(A) develop a list of key indi-
cators that a person is a victim of human trafficking;

(B) develop a standardized
curriculum for training doctors, nurses, emergency medi-
cal services personnel, teachers, school counselors, school
administrators, and personnel from the Department of
Family and Protective Services and the Health and Human
Services Commission to identify and assist victims of hu-
man trafficking;
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(C) train doctors, nurses,
emergency medical services personnel, teachers, school
counselors, school administrators, and personnel from the
Department of Family and Protective Services and the
Health and Human Services Commission to identify and
assist victims of human trafficking;

(D) develop and conduct train-
ing for personnel from the Department of Family and Pro-
tective Services and the Health and Human Services Com-
mission on methods for identifying children in foster care
who may be at risk of becoming victims of human traf-
ficking; and

(E) develop a process for re-
ferring identified human trafficking victims and individu-
als at risk of becoming victims to appropriate entities for
services;

(7) on the request of a judge of a county
court, county court at law, or district court or a county at-
torney, district attorney, or criminal district attorney, as-
sist and train the judge or the judge’s staff or the attorney
or the attorney’s staff in the recognition and prevention of
human trafficking;

(8) examine training protocols related
to human trafficking issues, as developed and imple-
mented by federal, state, and local law enforcement agen-
cies;

(9) collaborate with state and local gov-
ernmental agencies, political subdivisions of the state, and
nongovernmental organizations to implement a media
awareness campaign in communities affected by human
trafficking;

(10) develop recommendations on how
to strengthen state and local efforts to prevent human traf-
ficking, protect and assist human trafficking victims, curb
markets and other economic avenues that facilitate human
trafficking and investigate and prosecute human traffick-
ing offenders;

(11) examine the extent to which hu-
man trafficking is associated with the operation of sex-
ually oriented businesses, as defined by Section 243.002,
Local Government Code, and the workplace or public
health concerns that are created by the association of hu-
man trafficking and the operation of sexually oriented
businesses;

(12) develop recommendations for ad-
dressing the demand for forced labor or services or sexual
conduct involving victims of human trafficking, including
recommendations for increased penalties for individuals
who engage or attempt to engage in prostitution with vic-
tims younger than 18 years of age; and

(13) identify and report to the governor
and legislature on laws, licensure requirements, or other
regulations that can be passed at the state and local level
to curb trafficking using the Internet and in sexually ori-
ented businesses.

(f-3) The attorney general may enter into a con-
tract with an institution of higher education or private or
independent institution of higher education, as those terms

are defined by Section 61.003, Education Code, for the
institution’s assistance in the collection and analysis of in-
formation received under this section. The attorney gen-
eral may adopt rules to administer the submission and col-
lection of information under this section.

(h) [Subsection (h)] as amended by Chapter 762
(S.B. 2039), Acts of the 85th Legislature, Regular Ses-
sion, 2017, and repealed by Chapter 685 (H.B. 29), Acts
of the 85th Legislature, Regular Session, 2017, is re-
pealed.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. The change in subsection (d)(4) is a conform-
ing change related to the changes in Penal Code 43.02,
discussed later in this chapter. The change in subsection
(f-3) allows the attorney general to enter into a contract
with an institution of higher education for assistance in
collecting and analyzing the information required to be
collected under this provision of law.

Government Code Sec. 411.042. BUREAU
OF IDENTIFICATION AND RECORDS. (b) The bu-
reau of identification and records shall:

(1) procure and file for record photo-
graphs, pictures, descriptions, fingerprints, measure-
ments, and other pertinent information of all persons ar-
rested for or charged with a criminal offense or convicted
of a criminal offense, regardless of whether the conviction
is probated;

(2) collect information concerning the
number and nature of offenses reported or known to have
been committed in the state and the legal steps taken in
connection with the offenses, and other information use-
ful in the study of crime and the administration of justice,
including information that enables the bureau to create a
statistical breakdown of:

(A) offenses in which family
violence was involved;

(B) offenses under Sections
22.011 and 22.021, Penal Code; and

(C) offenses under Sections
20A.02, 43.02(a), 43.02(b), 43.03, and 43.05, Penal Code;

(3) make ballistic tests of bullets and
firearms and chemical analyses of bloodstains, cloth, ma-
terials, and other substances for law enforcement officers
of the state;

(4) cooperate with identification and
crime records bureaus in other states and the United States
Department of Justice;
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(5) maintain a list of all previous back-
ground checks for applicants for any position regulated
under Chapter 1702, Occupations Code, who have under-
gone a criminal history background check under Section
411.119, if the check indicates a Class B misdemeanor or
equivalent offense or a greater offense;

(6) collect information concerning the
number and nature of protective orders and magistrate’s
orders of emergency protection and all other pertinent in-
formation about all persons subject to active orders, in-
cluding pertinent information about persons subject to
conditions of bond imposed for the protection of the vic-
tim in any family violence, sexual assault or abuse, inde-
cent assault, stalking, or trafficking case. Information in
the law enforcement information system relating to an ac-
tive order shall include:

(A) the name, sex, race, date of
birth, personal descriptors, address, and county of resi-
dence of the person to whom the order is directed;

(B) any known identifying
number of the person to whom the order is directed, in-
cluding the person’s social security number or driver’s li-
cense number;

(C) the name and county of
residence of the person protected by the order;

(D) the residence address and
place of employment or business of the person protected
by the order, unless that information is excluded from the
order under Article 17.292(¢), Code of Criminal Proce-
dure;

(E) the child-care facility or
school where a child protected by the order normally re-
sides or which the child normally attends, unless that in-
formation is excluded from the order under Article
17.292(e), Code of Criminal Procedure;

(F) the relationship or former
relationship between the person who is protected by the
order and the person to whom the order is directed;

(G) the conditions of bond im-
posed on the person to whom the order is directed, if any,
for the protection of a victim in any family violence, sex-
ual assault or abuse, indecent assault, stalking, or traffick-
ing case;

(H) any minimum distance the
person subject to the order is required to maintain from
the protected places or persons; and

(1) the date the order expires;

(7) grant access to criminal history rec-
ord information in the manner authorized under Subchap-
ter F;

(8) collect and disseminate information
regarding offenders with mental impairments in compli-
ance with Chapter 614, Health and Safety Code; and

(9) record data and maintain a state da-
tabase for a computerized criminal history record system
and computerized juvenile justice information system that
Serves:

(A) as the record creation
point for criminal history record information and juvenile
justice information maintained by the state; and

(B) as the control terminal for
the entry of records, in accordance with federal law and
regulations, federal executive orders, and federal policy,
into the federal database maintained by the Federal Bu-
reau of Investigation.

(9) The department may adopt reasonable rules
under this section relating to:

(1) law enforcement information sys-
tems maintained by the department;

(2) the collection, maintenance, and
correction of records;

(3) reports of criminal history infor-
mation submitted to the department;

(4) active protective orders and report-
ing procedures that ensure that information relating to the
issuance and dismissal of an active protective order is re-
ported to the local law enforcement agency at the time of
the order’s issuance or dismissal and entered by the local
law enforcement agency in the state’s law enforcement in-
formation system;

(5) the collection of information de-
scribed by Subsection (h);

(6) a system for providing criminal his-
tory record information through the criminal history clear-
inghouse under Section 411.0845; and

(7) active conditions of bond imposed
on a defendant for the protection of a victim in any family
violence, sexual assault or abuse, indecent assault, stalk-
ing, or trafficking case, and reporting procedures that en-
sure that information relating to the issuance, modifica-
tion, or removal of the conditions of bond is reported, at
the time of the issuance, modification, or removal, to:

(A) the victim or, if the victim
is deceased, a close relative of the victim; and

(B) the local law enforcement
agency for entry by the local law enforcement agency in
the state’s law enforcement information system.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to the creation of the offense of Indecent Assault.

Government Code Sec. 411.042. BUREAU
OF IDENTIFICATION AND RECORDS. (b) The bu-
reau of identification and records shall:

(1) procure and file for record photo-
graphs, pictures, descriptions, fingerprints, measure-
ments, and other pertinent information of all persons ar-
rested for or charged with a criminal offense or convicted
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of a criminal offense, regardless of whether the conviction
is probated;

(2) collect information concerning the
number and nature of offenses reported or known to have
been committed in the state and the legal steps taken in
connection with the offenses, and other information use-
ful in the study of crime and the administration of justice,
including information that enables the bureau to create a
statistical breakdown of:

(A) offenses in which family
violence was involved;

(B) offenses under Sections
22.011 and 22.021, Penal Code; and

(C) offenses under Sections
20A.02, 43.02(a), 43.02(b), 43.03, 43.031, 43.04, 43.041,
and 43.05, Penal Code;

Remaining sections deleted...see above

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This adds online promotion of prostitution,
aggravated online promotion of prostitution, and aggra-
vated promotion of prostitution to the list of offenses for
which the bureau of identification and records must col-
lect certain information.

Government Code Sec. 420.003. [SEXUAL
ASSAULT PREVENTION AND CRISIS SER-
VICES:] DEFINITIONS. (1-a) “Active criminal case”
means a case:

(A) in which:

(i) a sexual assault or
other sex offense has been reported to a law enforcement
agency; and

(ii) physical evidence
of the offense [assault] has been submitted to the agency
or an accredited crime laboratory under this chapter for
analysis; and

(B) for which:

(i) the statute of limi-
tations has not run with respect to the prosecution of the
offense [sexual-assault]; or

(i) a DNA profile
was obtained that is eligible under Section 420.043 for
comparison with DNA profiles in the state database or
CODIS DNA database.

(1-d) “Law enforcement agency”
means a state or local law enforcement agency in this state
with jurisdiction over the investigation of a sexual assault
or other sex offense.

(3) “Sex offense” means an offense un-
der Chapter 21, Penal Code, for which biological evidence
is collected in an evidence collection Kit.

(8) “Survivor” means an individual
who is a victim of a sexual assault or other sex offense,
regardless of whether a report or conviction is made in the
incident.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and ev-
idence of other sex offenses collected on or after the ef-
fective date.

Summary of Changes: Adds a definition of “sex offense”
for the purposes of the changes made to Chapter 420 un-
der HB 8.

Government Code Sec. 420.012. CONSUL-
TATIONS. In implementing this chapter, the attorney
general shall consult with:

(1) state sexual assault coalitions;

(2) state agencies, task forces, and
councils that have duties relating to the prevention, inves-
tigation, or prosecution of sexual assault or other sex of-
fenses or services provided to survivors;

(3) forensic science experts; and

(4) individuals [persens] and organiza-
tions having knowledge and experience relating to the is-
sues of sexual assault and other sex offenses.

Commentary by Kaci Singer

Source: HB 1590

Effective Date: June 4, 2019

Summary of Changes: Chapter 420, Government Code,
is known as the Sexual Assault Prevention and Crisis Ser-
vices Act. Current law requires the attorney general, in
implementing the chapter, to consult “persons and organ-
izations having knowledge and experience relating to sex-
ual assault.” This amendment expands to specify that the
attorney general must also consult with state sexual as-
sault coalitions; state agencies, task forces, and councils
with duties relating to preventing, investigating, or prose-
cuting sexual assault or other sex offenses or providing
services to survivors; and forensic science experts.

Government Code Sec. 420.031. EVIDENCE
COLLECTION PROTOCOL; KITS. (c) In developing
the evidence collection kit and protocol, the attorney gen-
eral shall consult with the individuals and organizations
listed in Section 420.012 [having-knewledge-and-experi-
ence—in—the—issues—of-sexual-assauht—and—other—sex—of-
fenses].
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Commentary by Kaci Singer

Source: HB 1590

Effective Date: June 4, 2019

Summary of Changes: This is a conforming change re-
lated to the changes in 420.012, described above.

Government Code Sec. 420.031. EVIDENCE
COLLECTION PROTOCOL; KITS. Subsection
420.031 (d) is REPEALED.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Summary of Changes: Repeals the provision of law re-
garding reimbursing law enforcement agencies for the
cost of forensic medical examination in an alleged sexual
assault. This is no longer necessary given the other
changes in this bill, which provide for reimbursement di-
rectly to the health care facility as opposed to the law en-
forcement agency.

Government Code Sec. 420.033. CHAIN OF
CUSTODY. Medical, law enforcement, department, and
laboratory personnel who handle [sexual-assault] evi-
dence of a sexual assault or other sex offense under this
chapter or other law shall maintain the chain of custody of
the evidence from the time the evidence is collected until
the time the evidence is destroyed.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and ev-
idence of other sex offenses collected on or after the ef-
fective date.

Summary of Changes: Expands the requirement regard-
ing maintaining a chain of custody to include other sex
offenses, defined as an offense under Chapter 21, Penal
Code, for which biological evidence is collected in an ev-
idence collection kit.

Government Code Sec. 420.035. DUTY TO
ENTER CERTAIN INFORMATION INTO VIO-
LENT CRIMINAL APPREHENSION PROGRAM
DATABASE. (a) In this section, “database” means the
national database of the Violent Criminal Apprehension
Program established and maintained by the Federal Bu-
reau of Investigation, or a successor database.

(b) Each law enforcement agency in this state
shall request access from the Federal Bureau of Investiga-
tion to enter information into the database.

(c) A law enforcement agency that investigates a
sexual assault or other sex offense shall enter into the da-
tabase the following information regarding the investiga-
tion of the sexual assault or other sex offense, as available:

(1) the suspect’s name and date of birth;
(2) the specific offense being investi-

gated;
(3) adescription of the manner in which

the offense was committed, including any pattern of con-
duct occurring during the course of multiple offenses sus-
pected to have been committed by the suspect; and
(4) any other information required by
the Federal Bureau of Investigation for inclusion in the
database.
(d) Information entered into the database under
this section is _excepted from required disclosure under
Chapter 552 in the manner provided by Section 552.108.

Commentary by Kaci Singer

Source: HB 3106

Effective Date: September 1, 2019

Applicability: Applies to a pending investigation of a
sexual assault, regardless of whether the sexual assault oc-
curred on, before, or after the effective date.

Summary of Changes: In April 2017, 22-year-old Molly
Jane Matheson was raped and murdered in her Fort Worth
home. The defendant indicted for Molly Jane’s murder
has also been indicted for the murder of Meghan Leigh
Gertrum in Plano, which occurred days after Molly Jane’s
murder. He has been linked to other cases, including
choking and raping a 20-year-old in South Padre in 2014.
Police in North Texas had no way to know that he was
being investigated in South Texas for similar conduct.
This change in law is designed to require law enforcement
agencies to enter certain information in the Violent Crim-
inal Apprehension Program (ViCAP), administered by the
FBI. This information is excepted from required disclo-
sure under the Public Information Act as provided by
552.108, which relates to the disclosure of law enforce-
ment information.

Government Code Sec. 420.035. EVIDENCE
RELEASE. (a) If a health care facility or other entity that
performs a medical examination to collect evidence of a
sexual assault or other sex offense receives signed, written
consent to release the evidence as provided by Section
420.0735, the facility or entity shall promptly notify any
law enforcement agency investigating the alleged offense.

(b) Except as provided by Subsection (c), a law
enforcement agency that receives notice from a health
care facility or other entity under Subsection (a) shall take
possession of the evidence not later than the seventh day
after the date the law enforcement agency receives notice.

(c) A law enforcement agency that receives no-
tice from a health care facility or other entity that is lo-
cated more than 100 miles from the law enforcement
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agency shall take possession of the evidence not later than
the 14th day after the date the law enforcement agency
receives notice.

(d) Failure to comply with evidence collection
procedures or requirements under this section does not af-
fect the admissibility of the evidence in a trial of the of-
fense.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and
evidence of other sex offenses collected on or after the
effective date.

Summary of Changes: Requires a health care facility or
other entity performing a medical examination to collect
evidence of a sexual assault or other sex offense to
promptly notify the investigating law enforcement agency
if the facility has received signed, written consent to re-
lease the evidence in accordance with Section 420.0735.
The law enforcement agency has seven days to take pos-
session of the evidence unless it is located more than 100
miles away, in which case it has 14 days. Failure to com-
ply with this section does not affect admissibility of the
evidence at trial.

Government Code Sec. 420.041. SUBCHAP-
TER B-1. ANALYSIS OF [SEXUAL-ASSAULT] EV-
IDENCE OF SEXUAL ASSAULT OR OTHER SEX
OFFENSE: APPLICABILITY OF SUBCHAPTER.
This subchapter applies only to physical evidence of a
sexual assault or other sex offense that is collected with
respect to an active criminal case.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and
evidence of other sex offenses collected on or after the
effective date.

Summary of Changes: This section includes conforming
changes related to the inclusion of “other sex offenses” in
this chapter.

Government Code Sec. 420.042. ANALYSIS
OF [SEXUAL-ASSAULT] EVIDENCE. (a) A law en-
forcement agency that receives [sexual-assault] evidence
of a sexual assault or other sex offense that is collected
under this chapter or other law shall submit that evidence
to a public accredited crime laboratory for analysis not
later than the 30th day after the date on which that evi-
dence was received.

(b) A person who submits [sexual-assault] evi-
dence of a sexual assault or other sex offense to a public
accredited crime laboratory under this chapter or other

law shall provide the following signed, written certifica-
tion with each submission: “This evidence is being sub-
mitted by (name of person making submission) in connec-
tion with a criminal investigation.”

(c) If sufficient personnel and resources are
available, a public accredited crime laboratory, as soon as
practicable but not later than the 90th day after the date on
which the laboratory received the evidence, shall com-
plete its analysis of [sexual-assault] evidence of a sexual
assault or other sex offense that is submitted under this
chapter or other law.

(c-1) With respect to a criminal case in which ev-
idence of a sexual assault or other sex offense is collected
and the number of offenders is uncertain or unknown, a
public accredited crime laboratory shall analyze any evi-
dence of the sexual assault or other sex offense submitted
to the laboratory under this chapter or other law that is
necessary to identify the offender or offenders.

(d) To ensure the expeditious completion of
analyses, the department and other applicable public ac-
credited crime laboratories may contract with private ac-
credited crime laboratories as appropriate to perform
those analyses, subject to the necessary quality assurance
reviews by the public accredited crime laboratories.

(e) The failure of a law enforcement agency to
take possession of evidence of a sexual assault or other
sex offense within the period required by Section 420.035
or to submit that [sexual-assault] evidence within the pe-
riod required by this section does not affect the authority
of:

(1) the agency to take possession of the

evidence;

(2) the agency to submit the evidence to
an accredited crime laboratory for analysis; [ef]

(3) [€)] an accredited crime laboratory
to analyze the evidence or provide the results of that anal-
ysis to appropriate persons; or

(4) the department or a public accred-
ited crime laboratory authorized under Section 420.043(b)
to compare the DNA profile obtained from the biological
evidence with DNA profiles in the databases described by
Section 420.043(a).

(f) Failure to comply with the requirements un-
der this section does not affect the admissibility of the ev-
idence in a trial of the offense.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and ev-
idence of other sex offenses collected on or after the ef-
fective date except that subsection (c) applies only to evi-
dence received by a public accredited crime lab on or after
January 1, 2021.

Summary of Changes: Section 420.042 includes con-
forming changes related to the inclusion of “other sex of-
fenses” in this Chapter. It also sets a time limit of 90 days
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from the date of receipt of evidence for a public accredited
crime lab to complete its analysis of evidence of a sexual
assault or other sex offense, if sufficient personnel and re-
sources are available. It provides that failure of law en-
forcement to timely take possession of evidence or pro-
vide it to the crime lab does not affect the authority of the
law enforcement agency to take possession of the evi-
dence or of the crime lab to compare the DNA profile with
profiles in the database. It further provides that failure to
comply with the section does not affect the admissibility
of the evidence in trial.

Government Code Sec. 420.043. DATABASE
COMPARISON REQUIRED. (a) Not later than the

30th day after the date [On-the-request-ofany-appropriate

persen-and-after] an evidence collection kit containing bi-
ological evidence has been analyzed by an accredited

crime laboratory and any necessary quality assurance re-
views have been performed, except as provided by Sub-
section (b), the department shall compare the DNA profile
obtained from the biological evidence with DNA profiles
maintained in:

(1) state databases, including the DNA
database maintained under Subchapter G, Chapter 411, if
the amount and quality of the analyzed sample meet the
requirements of the state database comparison policies;
and

(2) the CODIS DNA database estab-
lished by the Federal Bureau of Investigation, if the
amount and quality of the analyzed sample meet the re-
quirements of the bureau’s CODIS comparison policies.

(b) If the evidence Kit containing biological evi-
dence is analyzed by a public accredited crime laboratory,
the laboratory, instead of the department, may perform the
comparison of DNA profiles required under Subsection
(a) provided that:

(1) the laboratory performs the compar-
ison not later than the 30th day after the date the analysis
is complete and any necessary quality assurance reviews
have been performed;

(2) the law enforcement agency that
submitted the evidence collection kit containing biologi-
cal evidence gives permission; and

(3) the laboratory meets applicable fed-
eral and state requirements to access the databases de-
scribed by Subsection (a).

(c) The department may use appropriated funds
to employ personnel and purchase equipment and technol-
ogy necessary to comply with the requirements of this
section.

Commentary by Kaci Singer

Source: HB 8
Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and
evidence of other sex offenses collected on or after the
effective date.

Summary of Changes: These changes require DPS to
compare the profile obtained from the biological evidence
with DNA profiles maintained in state databases and in
CODIS no later than 30 days after the crime lab has ana-
lyzed the evidence collection kit and any necessary qual-
ity assurance reviews have been performed. However, if
the evidence is analyzed by a public accredited crime lab,
the lab may perform the comparisons instead of DPS as
long as the lab does so within 30 days, has permission of
the law enforcement agency that submitted the kit, and
meets applicable federal and state requirements to access
the databases. DPS may use appropriated funds to employ
personnel and purchase equipment and technology neces-
sary to comply with this section.

Government Code Sec. 420.044. GRANT
FUNDS. The department shall apply for any available
federal grant funds applicable to the analysis of evidence
collection Kits containing biological evidence, including
grant money available under the National Institute of Jus-
tice’s DNA Capacity Enhancement and Backlog Reduc-

tion Program.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Summary of Changes: DPS is required to apply for any
available federal grant funds that apply to the analysis of
evidence collection kits containing biological evidence.

Government Code Sec. 420.045. REPORT OF
UNANALYZED EVIDENCE OF SEXUAL AS-
SAULT OR OTHER SEX OFFENSE. Each law en-
forcement agency and public accredited crime laboratory
shall submit a quarterly report to the department identify-
ing the number of evidence collection Kits that the law en-
forcement_agency has not yet submitted for laboratory
analysis or for which the crime laboratory has not yet
completed an analysis, as applicable.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to sexual assault evidence and ev-
idence of other sex offenses collected on or after the ef-
fective date.

Summary of Changes: Requires each law enforcement
agency to submit a quarterly report to DPS identifying the
number of evidence collection kits the law enforcement
agency has not submitted to the lab for analysis. It also
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requires each public accredited crime lab to submit a re-
port to DPS identifying the number of evidence collection
kits for which the lab has not yet completed an analysis.

Government Code Sec. 420.046. NONCOM-
PLIANCE. Failure to comply with the requirements of
this subchapter may be used to determine eligibility for
receiving grant funds from the department, the office of
the governor, or another state agency.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Failure to comply with the requirements
prior to January 15, 2020, does not impact eligibility for
grants if the entity is in compliance on that date.
Summary of Changes: Provides that failure to comply
with this subchapter of Chapter 420 relating to Sexual As-
sault Prevention and Crisis Services may be used to deter-
mine eligibility for grant funds from DPS, the Governor’s
Office, or another state agency.

Government Code_Sec. 420.047. AUDIT OF
UNANALYZED EVIDENCE OF SEXUAL AS-
SAULT OR OTHER SEX OFFENSE. (a) A law en-
forcement agency in possession of an evidence collection
kit that has not been submitted for laboratory analysis
shall:

(1) not later than December 15, 2019,
submit to the department a list of the agency’s active crim-
inal cases for which an evidence collection kit collected
on or before September 1, 2019, has not yet been submit-
ted for laboratory analysis;

(2) not later than January 15, 2020, and
subject to the availability of laboratory storage space, sub-
mit to the department or a public accredited crime labora-
tory, as appropriate, all evidence collection kits pertaining
to those active criminal cases that have not yet been sub-
mitted for laboratory analysis; and

(3) if the law enforcement agency sub-
mits an evidence collection kit under Subdivision (2) to a
laboratory other than a department laboratory, notify the

department of:

(A) the laboratory to which the
evidence collection kit was sent; and

(B) any analysis completed by
the laboratory to which the evidence collection kit was
sent and the date on which the analysis was completed.

(b) Not later than September 1, 2020, the depart-

ment_shall submit to the governor and the appropriate
standing committees of the senate and the house of repre-
sentatives a report containing:

(1) a projected timeline for the comple-
tion of laboratory analyses, in accordance with this chap-
ter, of all unanalyzed evidence collection Kits submitted
under Subsection (a)(2);

(2) a request for any necessary funding
to accomplish the analyses under Subdivision (1), includ-
ing a request for a grant of money under Article
102.056(e), Code of Criminal Procedure, if money is
available under that subsection;

(3) as appropriate, application materials
for requests made as required by Subdivision (2); and

(4) if the department determines_that
outsourcing certain evidence collection Kits is necessary
for timely analyses of the Kits:

(A) a proposal for determining
which evidence collection Kits should be outsourced; and

(B) a list of laboratories the
department determines are capable of completing the out-
sourced analyses.

(c) Not later than September 1, 2022, and to the
extent that funding is available, the department shall, as
provided by Sections 420.042 and 420.043, analyze or
contract for the analysis of, and complete the required da-
tabase comparison, or ensure that a public accredited la-
boratory completed the comparison, regarding all evi-
dence collection Kits submitted to the department under
Subsection (a)(2).

(d) Notwithstanding Subsection (c), the depart-
ment is not required to use under this section in a state
fiscal year any amount of money from the state highway
fund that exceeds the amount the department has histori-
cally used in a state fiscal year to fund laboratory analyses
of evidence collection kits under this chapter.

(e) To supplement funding of laboratory anal-
yses under this section, the department may solicit and re-
ceive grants, gifts, or donations of money from the federal
government or private sources as described by this chap-
ter.

() This section expires September 1, 2023.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Applicability: Applies to an evidence collection kit in the
possession of law enforcement on the effective date.
Summary of Changes: No later than December 15, 2019,
each law enforcement agency must submit to DPS a list
of the agency’s criminal cases for which an evidence kit
collected prior to September 1, 2019, has not yet been sub-
mitted for lab analysis. No later than January 15, 2020,
subject to the availability of lab space, the law enforce-
ment agency must submit to DPS or a public accredited
crime lab, as appropriate, all evidence collection kits re-
lated to active criminal cases that have not yet been sub-
mitted for lab analysis. If the agency submits those Kits to
a lab rather than DPS, the agency must notify DPS of the
lab to which the kit was sent and any analysis completed
by that lab, including the date the analysis was completed.
No later than September 1, 2020, DPS must submit to the
governor and the appropriate standing committees of the
house and the senate a projected timeline to complete a
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lab analysis of all unanalyzed Kkits, a request for funding
to complete the analyses, and a proposal for determining
which, if any, kits should be outsourced and a list of labs
capable of completing the outsourced analyses. No later
than September 1, 2022, to the extent funding is available,
DPS must analyze or contract for the analysis of and com-
plete the database comparisons (or ensure a public accred-
ited lab does so) regarding all the identified untested Kits.
DPS is not required to use money from the state highway
fund in an amount that exceeds the amount DPS has his-
torically used to fund lab analyses of evidence Kits. To
supplement funding of the lab analyses, DPS may solicit
and receive grants, gifts, or donations from federal gov-
ernment or private sources. The section expires Septem-
ber 1, 2023.

Government Code Chapter 420, SUBCHAP-
TER E. STATEWIDE TELEHEALTH CENTER
FOR SEXUAL ASSAULT FORENSIC MEDICAL
EXAMINATION (New Subchapter)

Government Code_Sec. 420.101. DEFINI-
TIONS. In this subchapter:
(1) “Center” means the statewide tele-
health center for sexual assault forensic medical examina-
tion.

(2) “Telehealth service” has the mean-
ing assigned by Section 111.001, Occupations Code.

Government Code Sec. 420.102. ESTAB-
LISHMENT OF CENTER. The attorney general shall
establish the statewide telehealth center for sexual assault
forensic medical examination to expand access to sexual
assault nurse examiners for underserved populations.

Government Code Sec. 420.103. POWERS
OF CENTER. (a) In accordance with other law, the cen-
ter may facilitate in person or through telecommunica-
tions or information technology the provision by a sexual
assault nurse examiner of:
(1) training or technical assistance to a
sexual assault examiner on:
(A) conducting a forensic
medical examination on a survivor; and
(B) the use of telehealth ser-

vices; and

(2) consultation services, guidance, or
technical assistance to a sexual assault examiner during a
forensic medical examination on a survivor.

(b) With permission from the facility or entity
where a forensic medical examination on a survivor is
conducted and to the extent authorized by other law, the
center may facilitate the use of telehealth services during
a forensic medical examination on a survivor.

(c) The center may deliver other services as re-
guested by the attorney general to carry out the purposes
of this subchapter.

Government Code Sec. 420.104. OPERA-
TION PROTOCOLS REQUIRED. (a) The center and
the attorney general shall develop operation protocols to
address compliance with applicable laws and rules gov-

erning:

(1) telehealth services;

(2) standards of professional conduct
for licensure and practice;

(3) standards of care;

(4) maintenance of records;

(5) technology requirements;

(6) data privacy and security of patient
information; and

(7) the operation of a telehealth center.

(b) The center shall make every effort to ensure

the system through which the center operates for the pro-
vision of telehealth services meets national standards for
interoperability to connect to telehealth systems outside
of the center.

Government Code Sec. 420.105. AUTHOR-
IZED CONTRACTS. The attorney general may enter
into any contract the attorney general considers necessary
to implement this subchapter, including a contract to:

(1) develop, implement, maintain, or
operate the center;

(2) train or provide technical assistance
for health care professionals on conducting forensic med-
ical examinations and the use of telehealth services; or

(3) provide consultation, guidance, or
technical assistance for health care professionals using
telehealth services during a forensic medical examination.

Government Code Sec. 420.106. FUNDING.
(a) The legislature may appropriate money to the attorney
general to establish the center.

(b) The attorney general may provide funds to
the center for:

(1) establishing and maintaining the op-
erations of the center;
(2) training conducted by or through the

center;
(3) travel expenses incurred by a sexual
assault nurse examiner for:
(A) carrying out the nurse’s
duties under Section 420.103(a); or
(B) testifying as a witness out-
side the nurse’s county of residence;
(4) equipment and software applica-
tions for the center; and
(5) any other purpose considered appro-
priate by the attorney general.

Government Code Sec. 420.107. CONSUL-
TATION REQUIRED. In implementing this subchapter,
the attorney general shall consult with persons with ex-
pertise in medicine and forensic medical examinations, a
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statewide sexual assault coalition, a statewide organiza-
tion with expertise in the operation of children’s advocacy
programs, and attorneys with expertise in prosecuting sex-
ual assault offenses.

Government Code Sec. 420.108. RULES. The
attorney general may adopt rules as necessary to imple-
ment this subchapter.

Commentary by Kaci Singer

Source: HB 8/SB 71

Effective Date: September 1, 2019

Summary of Changes: There is a shortage of sexual as-
sault nurse examiners (SANE) in most Texas communi-
ties as there are 354 total in the state and 84 percent of
counties do not have one. If there is no SANE, sexual as-
sault survivors have a choice to receive care from ER
staff, drive to a location with a SANE, or decide not to
have evidence collected. This legislation creates a tele-
health program to connect certified sexual assault nurse
examiners to underserved areas.

Government Code Sec. 552.138. EXCEP-
TION: CONFIDENTIALITY OF FAMILY VIO-
LENCE SHELTER CENTER, VICTIMS OF TRAF-
FICKING SHELTER CENTER, AND SEXUAL AS-
SAULT PROGRAM INFORMATION. (b) Infor-
mation maintained by a family violence shelter center,
victims of trafficking shelter center, or sexual assault pro-
gram is excepted from the requirements of Section
552.021 if it is information that relates to:
(1) the home address, home telephone
number, or social security number of an employee or a
volunteer worker of a family violence shelter center, vic-
tims of trafficking shelter center, or sexual assault pro-
gram, regardless of whether the employee or worker com-
plies with Section 552.024;

2 [the—leeaﬂen—er—phyaeal—layeut—ef—a

shelter-center;

[€3)] the name, home address, home tel-
ephone number, or numeric identifier of a current or for-
mer client of a family violence shelter center, victims of
trafficking shelter center, or sexual assault program;

(3) [(4)] the provision of services, in-
cluding counseling and sheltering, to a current or former
client of a family violence shelter center, victims of traf-
ficking shelter center, or sexual assault program;

(4) [{5)] the name, home address, or
home telephone number of a private donor to a family vi-
olence shelter center, victims of trafficking shelter center,
or sexual assault program; or

(5) [¢6}] the home address or home tel-
ephone number of a member of the board of directors or
the board of trustees of a family violence shelter center,

victims of trafficking shelter center, or sexual assault pro-
gram, regardless of whether the board member complies
with Section 552.024.

(b-1) Information that relates to the location or
physical layout of a family violence shelter center or vic-
tims of trafficking shelter center is confidential.

(c) A governmental body may redact information
maintained by a family violence shelter center, victims of
trafficking shelter center, or sexual assault program that
may be withheld under Subsection (b)(1) or (5) or that is
confidential under Subsection (b-1) [(6)] from any infor-
mation the governmental body discloses under Section
552.021 without the necessity of requesting a decision
from the attorney general under Subchapter G.

Commentary by Kaci Singer

Source: HB 3091

Effective Date: September 1, 2019

Applicability: Applies to a request for public information
received on or after the effective date.

Summary of Changes: Under current law, information
that relates to the location or physical layout of a family
violence shelter center or victims of trafficking shelter is
excepted from disclosure under the Public Information
Act. That means that an entity may choose not to disclose
the information on request by asserting there is a valid ex-
ception and getting an opinion from the Attorney General.
Failure to timely claim the exception results in the infor-
mation being disclosed. This changes the law so that such
information is expressly confidential, not simply excepted
from disclosure, which means that, under Section
552.007, Government Code, a governmental body is pro-
hibited from disclosing it.

Government Code Sec. 772.0064. SEXUAL
ASSAULT SURVIVORS’ TASK FORCE. (a) In this
section:

(1) “Sexual assault,” “sexual assault
nurse_examiner,” and “survivor” have the meanings as-
signed by Section 420.003.

(2) “Task force” means the Sexual As-
sault Survivors’ Task Force.

(b) The governor shall establish the Sexual As-
sault Survivors’ Task Force within the criminal justice di-
vision established under Section 772.006.

(c) The task force shall include a steering com-
mittee composed of the following members:

(1) the governor or the governor’s de-

signee;

(2) the president of the state sexual as-
sault coalition, as defined by Section 420.003, or the pres-
ident’s designee; and

(3) the president of the statewide organ-
ization described by Section 264.409, Family Code, or the
president’s designee.

(d) The task force is composed of the following
members:
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(1) the governor or the governor’s de-

signee;
(2) a representative of each state agency

that has duties relating to the prevention, investigation, or
prosecution of sexual assault or other sex offenses or pro-
vides services to survivors, including:

(A) the office of the attorney

general; and
(B) the Health and Human

Services Commission;
(3) the executive director of the Texas
Commission on Law Enforcement or the executive direc-

tor’s designee;

(4) the presiding officer of the Texas
Forensic Science Commission or the presiding officer’s

designee;

(5) the division director of the law en-
forcement support division of the Texas Department of
Public Safety with authority over the Crime Laboratory
Service or the division director’s designee;

(6) the president of the Texas Associa-
tion of Crime Laboratory Directors or the president’s de-

signee;

(7) the president of the Texas District
and County Attorney’s Association or the president’s de-

signee;

(8) the president of the Texas Society of
Pathologists or the president’s designee;

(9) the president of the International
Association of Forensic Nurses Texas Chapter or the pres-
ident’s designee;

(10) the president of the statewide or-
ganization described by Section 264.409, Family Code, or
the president’s designee;

(11) the president of the state sexual as-
sault coalition, as defined by Section 420.003, or the pres-
ident’s designee;

(12) a representative from a law en-
forcement agency appointed by the steering committee
described by Subsection (c);

(13) a sexual assault nurse examiner ap-
pointed by the steering committee described by Subsec-
tion (c) to represent the interests of health care facilities
that perform sexual assault forensic exams; and

(14) other members considered appro-
priate by the steering committee described by Subsection

(©).

(e) An appointed member serves at the pleasure
of the appointing official.

(f) The governor is the presiding officer of the
task force.

(a) The task force shall meet at the call of the
governor.

(h) The steering committee shall:

(1) create within the task force:
(A) a working group focusing

on survivors who are children; and

(B) a working group focusing

on survivors who are adults;
(2) ensure that the task force identifies
systemic issues and solutions pertaining to survivors of all

ages;

(3) ensure that the task force does not
unnecessarily duplicate existing standards, information,
and protocol in preventing, investigating, prosecuting,
and responding to sexual assault and other sex offenses;
and

(4) review and approve all task force re-
ports, recommendations, resources, protocols, advice, and
other information before release.

(i) The task force shall:

(1) develop policy recommendations to

allow the state to:

(A) effectively coordinate
funding for services to child and adult survivors; and

(B) better prevent, investigate,
and prosecute incidents of sexual assault and other sex of-
fenses;

(2) facilitate communication and coop-
eration between state agencies that have duties relating to
the prevention, investigation, or prosecution of sexual as-
sault or other sex offenses or services provided to survi-
vors in order to identify and coordinate state resources
available for assisting survivors;

(3) collect, analyze, and make publicly
available information, organized by region, regarding the
prevention, investigation, and prosecution of sexual as-
sault and other sex offenses and services provided to sur-
vivors, including a list of SAFE-ready facilities desig-
nated under Section 323.0015, Health and Safety Code;

(4) make and periodically update rec-
ommendations regarding the collection, preservation,
tracking, analysis, and destruction of evidence in cases of
sexual assault or other sex offenses, including recommen-
dations:

(A) to the attorney general re-

garding:

(i) _evidence collec-
tion Kits for use in the collection and preservation of evi-
dence of sexual assault or other sex offenses;

(ii) protocols for the
collection and preservation of evidence of sexual assault
or other sex offenses;

(iii) the curriculum
for training programs on collecting and preserving evi-
dence of sexual assault and other sex offenses; and

(iv) the requirements
for certification of sexual assault nurse examiners; and

(B) to other appropriate indi-
viduals or organizations, regarding:

(i) the procedures for
obtaining patient authorization for forensic medical exam-
inations of child and adult survivors under Articles 56.06
and 56.065, Code of Criminal Procedure;
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(ii) the requirements
for maintaining an appropriate evidentiary chain of cus-

tody;

(iii) the identification
and reporting of untested evidence throughout the state;
and

(iv) standards for the
submission of evidence to forensic laboratories for analy-
sis, including procedures for submitting evidence in cases
for which no evidence has been previously submitted or
tested;

(5) advise and provide resources to the
Texas Commission on Law Enforcement and other law
enforcement organizations to improve law enforcement
officer training related to the investigation and documen-
tation of cases involving sexual assault and other sex of-
fenses, with a focus on the interactions between law en-
forcement officers and survivors;

(6) provide to law enforcement agen-
cies, prosecutors, and judges with jurisdiction over sexual
assault or other sex offense cases information and re-
sources to maximize effective and empathetic investiga-
tion, prosecution, and hearings, including information and
resources:

(A)  regarding trauma-in-
formed practices and the dynamics and effects of sexual
assault and other sex offenses on child and adult survi-
VOrs;

(B) intended to improve the
understanding of and the response to sexual assault or
other sex offenses;

(C) regarding best practices in
the investigation and prosecution of sexual assault or
other sex offenses; and

(D) for judges regarding com-
mon issues in the criminal trials of sexual assault and
other sex offenses;

(7) biennially contract for a survey of
the resources provided to survivors by nonprofit organi-
zations, health care facilities, institutions of higher educa-
tion, sexual assault response teams, and other governmen-
tal entities in each region of the state;

(8) make recommendations as neces-
sary to improve the collecting and reporting of data on the
investigation and prosecution of sexual assault and other
sex offenses; and

(9) develop a statewide standard for
best practices in the funding and provision of services to
survivors by nonprofit organizations, health care facili-
ties, institutions of higher education, sexual assault re-
sponse teams, and other governmental entities.

(1) Not later than November 1 of each even-num-
bered year, the task force shall analyze the data from the
survey performed under Subsection (i), prepare a report,
or_contract with a private entity for the preparation of a
report, and submit to the legislature the report, which must
include:

(1) a description of the resources pro-
vided to child and adult survivors by nonprofit organiza-
tions, health care facilities, institutions of higher educa-
tion, sexual assault response teams, and governmental en-
tities in each region of the state;

(2) a description of the differences be-
tween the resources provided to both child and adult sur-
vivors and the statewide standard, comparable by region

and by vear;

(3) recommendations on _measures the
state and each region could take to better comply with the
statewide standard;

(4) a description of potential sources
and mechanisms of funding available to implement the
recommendations; and

(5) recommendations for_accomplish-
ing policy goals.

(k) To the extent possible, all recommendations,
standards, and resource information provided by the task
force must be evidence-based and consistent with stand-
ards of practice and care in this state and throughout the
country.

(1) The task force shall use any available federal
or state funding for the purposes of this section.

(m) This section expires September 1, 2023.

Commentary by Kaci Singer

Source: HB 1590

Effective Date: June 4, 2019

Summary of Changes: This requires the governor to es-
tablish the Sexual Assault Survivors’ Task Force within
the criminal justice division of the Governor’s Office. The
task force has several responsibilities designed to improve
issues related to sexual assault and other sex offense cases
and treatment of survivors. The statute expires September
1, 2023.

Government Code Sec. 2155.0061. PROHIBI-
TION ON CERTAIN BIDS AND CONTRACTS RE-
LATED TO PERSONS INVOLVED IN HUMAN
TRAFFICKING. (a) A state agency may not accept a bid
or award a contract, including a contract for which pur-
chasing authority is delegated to a state agency, that in-
cludes proposed financial participation by a person who,
during the five-year period preceding the date of the bid
or award, has been convicted of any offense related to the
direct support or promotion of human trafficking.

(b) A bid or award subject to the requirements of
this section must include the following statement:

“Under Section 2155.0061, Government Code,
the vendor certifies that the individual or business entity
named in this bid or contract is not ineligible to receive
the specified contract and acknowledges that this contract
may be terminated and payment withheld if this certifica-
tion is inaccurate.”

(c) If a state agency determines that an individual
or business entity holding a state contract was ineligible
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to have the bid accepted or contract awarded under this
section, the state agency may immediately terminate the
contract without further obligation to the vendor.

(d) This section does not create a cause of action
to contest a bid or award of a state contract.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies only in relation to a state contract
for which the request for bids or proposals or other appli-
cable expressions of interest are made public on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This change prohibits a state agency from ac-
cepting a bid or awarding a contract that includes pro-
posed financial participation by a person who, in the pre-
ceding five years, was convicted of an offense related to
the direct support or promotion of human trafficking. It
also requires all bids and awards to include the particular
language set out in subsection (b).

Government Code Sec. 2155.077. BARRING
VENDOR FROM PARTICIPATION IN STATE
CONTRACTS. (a-1) The commission shall bar a vendor
from participating in state contracts that are subject to this
subtitle, including contracts for which purchasing author-
ity is delegated to a state agency, if the vendor has been:

(1) convicted of violating a federal law
in connection with a contract awarded by the federal gov-
ernment for relief, recovery, or reconstruction efforts as a
result of Hurricane Rita, as defined by Section 39.459,
Utilities Code, Hurricane Katrina, or any other disaster
occurring after September 24, 2005; [ef]

(2) assessed a penalty in a federal civil
or administrative enforcement action in connection with a
contract awarded by the federal government for relief, re-
covery, or reconstruction efforts as a result of Hurricane
Rita, as defined by Section 39.459, Utilities Code, Hurri-
cane Katrina, or any other disaster occurring after Sep-
tember 24, 2005; or

(3) convicted of any offense related to
the direct support or promotion of human trafficking.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies only to a contract entered into on
or after the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This change requires the Comptroller to bar
any vendor from participating in state contracts if the ven-
dor has been convicted of any offense related to the direct

support or promotion of human trafficking. The bar is for
a period of five years from the date the vendor was con-
victed or the penalty was assessed.

Health and Safety Code

Health and Safety Code Subtitle B, Title 2,
CHAPTER 50. SEX TRAFFICKING PREVENTION
AND VICTIM TREATMENT PROGRAMS. (New
Chapter)

Health and Safety Code Chapter 50, SUB-
CHAPTER A. TREATMENT PROGRAM FOR VIC-
TIMS OF CHILD SEX TRAFFICKING.

Health and Safety Code Sec. 50.0001. DEFI-
NITIONS. In this subchapter:
(1) “Child sex trafficking” has the
meaning_assigned by Section 772.0062, Government
Code.

(2) “Program” means the treatment pro-
gram for victims of child sex trafficking established under

this subchapter.

Health and Safety Code Sec. 50.0002. ESTAB-
LISHMENT; PURPOSE. The commission, in collabo-
ration with the institution designated under Section
50.0003, shall establish a program to improve the guality
and accessibility of care for victims of child sex traffick-

ing in this state.

Health and Safety Code Sec. 50.0003. DESIG-
NATION OF INSTITUTION; OPERATION OF
PROGRAM. (a) The commission shall designate a
health-related institution of higher education to operate
the program.

(b) The designated institution shall improve the
guality and accessibility of care for victims of child sex

trafficking by:

(1) dedicating a unit at the institution to
provide or contract for inpatient care for victims of child
sex trafficking;

(2) dedicating a unit at the institution to
provide or contract for outpatient care for victims of child
sex trafficking;

(3) creating opportunities for research
and workforce expansion related to treatment of victims
of child sex trafficking; and

(4) assisting other health-related institu-
tions of higher education in this state to establish similar
programs.

(c) The commission shall solicit and review ap-
plications from health-related institutions of higher edu-
cation before designating an institution under this section.
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Health and Safety Code Sec. 50.0004. FUND-
ING. In addition to money appropriated by the legislature,
the designated institution may accept gifts, grants, and do-
nations from any public or private person for the purpose
of carrying out the program.

Health and Safety Code Sec. 50.0005. RULES.
The executive commissioner shall adopt rules necessary
to implement this subchapter.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This new subchapter requires HHSC, in col-
laboration with a designated health-related institution of
higher education, to operate a program to improve the
quality and accessibility of care for victims of child sex
trafficking in Texas.

Health and Safety Code Chapter 50, SUB-
CHAPTER B. MATCHING GRANT PROGRAM
FOR MUNICIPAL SEX TRAFFICKING PREVEN-
TION PROGRAMS.

Health and Safety Code Sec. 50.0051. ESTAB-
LISHMENT OF MATCHING GRANT PROGRAM.
(a) The commission shall establish a matching grant pro-
gram to award to a municipality a grant in_an amount
equal to the amount committed by the municipality for the
development of a sex trafficking prevention needs assess-
ment. A municipality that is awarded a grant must develop
the needs assessment in collaboration with a local institu-
tion of higher education and on completion submit a copy
of the needs assessment to the commission.

(b) A sex trafficking prevention needs assess-
ment developed under Subsection (a) must outline:

(1) the prevalence of sex trafficking
crimes in the municipality;

(2) strategies for reducing the number
of sex trafficking crimes in the municipality; and

(3) the municipality’s need for addi-
tional funding for sex trafficking prevention programs and
initiatives.

Health and Safety Code Sec. 50.0052. APPL |-
CATION. (a) A municipality may apply to the commis-
sion in the form and manner prescribed by the commis-
sion for a matching grant under this subchapter. To qual-
ify for a grant, an applicant must:

(1) develop a media campaign and ap-
point a municipal employee to oversee the program; and

(2) provide proof that the applicant is
able to obtain or secure municipal money in an amount at
least equal to the amount of the awarded grant.

(b) The commission shall review applications for
a matching grant submitted under this section and award
matching grants to each municipality that demonstrates in
the application the most effective strategies for reducing
the number of sex trafficking crimes in the municipality
and the greatest need for state funding.

(c) The commission may provide a grant under
Subsection (b) only in accordance with a contract between
the commission and the municipality. The contract must
include provisions under which the commission is granted
sufficient control to ensure the public purpose of sex traf-
ficking prevention is accomplished and the state receives
the return benefit.

Health and Safety Code Sec. 50.0053. FUND-
ING. In addition to money appropriated by the legislature,
the commission may solicit and accept gifts, grants, or do-
nations from any source to administer and finance the
matching grant program established under this subchap-
ter.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This new subchapter requires HHSC to estab-
lish a matching grant program to award municipalities
grants for the development of a sex trafficking prevention
needs assessment that outlines the prevalence of sex traf-
ficking crimes in the municipality, strategies for reducing
the number of sex trafficking crimes in the municipality,
and the municipality’s need for additional funding for sex
trafficking prevention programs and initiatives. To qual-
ify, the municipality must develop a media campaign and
appoint a municipal employee to oversee the program and
provide proof the municipality can obtain or secure mu-
nicipal money in an amount at least equal to the amount
of the awarded grant.

Health and Safety Code Chapter 50. SUB-
CHAPTER C. SEX TRAFFICKING PREVENTION
GRANT PROGRAM FOR LOCAL LAW EN-
FORCEMENT.

Health and Safety Code Sec. 50.0101. ESTAB-
LISHMENT OF GRANT PROGRAM. (a) The office
of the governor, in collaboration with the Child Sex Traf-
ficking Prevention Unit established under Section
772.0062, Government Code, shall establish and admin-
ister a grant program to train local law enforcement offic-
ers to recognize signs of sex trafficking.

(b) The office of the governor may establish eli-
gibility criteria for a grant applicant.

(c) A grant awarded under this section must in-
clude provisions under which the office of the governor is
provided sufficient control to ensure the public purpose of
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sex trafficking prevention is accomplished and the state
receives the return benefit.

Health and Safety Code Sec. 50.0102. FUND-
ING. In addition to money appropriated by the legislature,
the office of the governor may solicit and accept gifts,
grants, or donations from any source to administer and fi-
nance the grant program established under this subchap-
ter.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This new subchapter requires the Office of
the Governor, in collaboration with the Child Sex Traf-
ficking Prevention Unit, to establish and administer a
grant program to train local law enforcement officers to
recognize the signs of sex trafficking. The governor’s of-
fice is authorized to establish eligibility criteria.

Health and Safety Code Sec. 241.1031.
PRESERVATION OF RECORD FROM FORENSIC
MEDICAL EXAMINATION. (a) A hospital may not
destroy a medical record from the forensic medical exam-
ination of a sexual assault victim conducted under Article
56.06 or 56.065, Code of Criminal Procedure, until the
20th anniversary of the date the record was created.

(b) A hospital may maintain a medical record de-
scribed by Subsection (a) in the same form in which the
hospital maintains other medical records.

Commentary by Kaci Singer

Source: HB 531

Effective Date: September 1, 2019

Applicability: Applies only to a medical record created
on or after March 1, 2020.

Summary of Changes: There are concerns that hospitals
are not required to keep records for a sufficient amount
of time given the backlog of rape kits. This requires
them to maintain medical records from the forensic med-
ical exam of a sexual assault victim for at least 20 years.

Health and Safety Code Sec. 323.005. INFOR-
MATION FORM. (a) The department shall develop a
standard information form for sexual assault survivors
that must include:

(1) a detailed explanation of the foren-
sic medical examination required to be provided by law,
including a statement that photographs may be taken of
the genitalia;

(2) information regarding treatment of
sexually transmitted infections and pregnancy, including:

(A) generally accepted medi-
cal procedures;

(B) appropriate medications;
and

(C) any contraindications of
the medications prescribed for treating sexually transmit-
ted infections and preventing pregnancy;

(3) information regarding drug-facili-
tated sexual assault, including the necessity for an imme-
diate urine test for sexual assault survivors who may have
been involuntarily drugged,;

(4) information regarding crime victims
compensation, including:

(A) a statement that public
agencies are responsible for paying for the forensic por-
tion of an examination conducted under Article 56.06 or
56.065, Code of Criminal Procedure, and for the evidence
collection Kit used in connection with the examination[+

_ [Q)—a—law—en#e#ee—
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collectionkit]; and

(B) [reimbursement] infor-
mation regarding the reimbursement of the survivor for
the medical portion of the examination;

(5) an explanation that consent for the
forensic medical examination may be withdrawn at any
time during the examination;

(6) the name and telephone number of
sexual assault crisis centers statewide; and

(7) information regarding postexposure
prophylaxis for HIV infection.

(d) In addition to providing the information form
described by Subsection (a), a health care facility shall en-
sure that the information described by Subsection
(a)(4)(A) is orally communicated to the survivor.

Commentary by Kaci Singer

Source: HB 8/HB 616

Effective Date: September 1, 2019

Summary of Changes: Makes changes to what must be
included on the form provided to sexual assault survivors,
including a statement that public agencies are responsible
for paying for the forensic portion of an examination and
for the evidence collection kit used. Further, the health
care facility must also communicate the information in
writing.

Health and Safety Code Sec. 323.005. INFOR-
MATION FORM. (a) The department shall develop a
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standard information form for sexual assault survivors
that must include:

(1) a detailed explanation of the foren-
sic medical examination required to be provided by law,
including a statement that photographs may be taken of
the genitalia;

(2) information regarding treatment of
sexually transmitted infections and pregnancy, including:

(A) generally accepted medi-
cal procedures;

(B) appropriate medications;
and

(C) any contraindications of
the medications prescribed for treating sexually transmit-
ted infections and preventing pregnancy;

(3) information regarding drug-facili-
tated sexual assault, including the necessity for an imme-
diate urine test for sexual assault survivors who may have
been involuntarily drugged,;

(4) information regarding crime victims
compensation, including:

(A) a statement that:

(i) a law enforcement
agency will pay for the forensic portion of an examination
requested by the agency under Subchapter F, Chapter 56 A
[Article-56.06], Code of Criminal Procedure, and for the
evidence collection kit; or

(if) the Department
of Public Safety will pay the appropriate fees for the fo-
rensic portion of an examination conducted under Sub-
chapter G, Chapter 56A [Article-56:065], Code of Crimi-
nal Procedure, and for the evidence collection kit; and

(B) reimbursement infor-
mation for the medical portion of the examination;

(5) an explanation that consent for the
forensic medical examination may be withdrawn at any
time during the examination;

(6) the name and telephone number of
sexual assault crisis centers statewide; and

(7) information regarding postexposure
prophylaxis for HIV infection.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a non-substantive revi-
sion. Chapter 56, Code of Criminal Procedure, relating to
the Rights of Crime Victims, was repealed and the sub-
stance of it placed in Chapters 56A and 56B, Code of
Criminal Procedure. References to Chapter 56 have been
updated in Health and Safety Code Section 323.005.

Health and Safety Code Sec. 323.0051. IN-
FORMATION FORM FOR SEXUAL ASSAULT
SURVIVORS AT CERTAIN FACILITIES. (a) The
department shall develop a standard information form for
sexual assault survivors who arrive at a health care facility

that is not a SAFE-ready facility. The information form
must include:

(1) information regarding the benefits
of a forensic medical examination conducted by a sexual
assault forensic examiner;

(2) the Internet website address to the
department’s list of SAFE-ready facilities that includes
the facilities’ physical addresses as required by Section
323.008;

(3) the following statements:

(A) “As a survivor of sexual
assault, you have the right to receive a forensic medical
examination at this hospital emergency room if you are
requesting the examination not later than 120 [96] hours
after the assault.”;

(B) “A report to law enforce-
ment is not required, but if you make a report, law en-
forcement must first authorize the examination.”; and

(C) “Call 1-800-656-HOPE to
be connected to a rape crisis center for free and confiden-
tial assistance.”; and

(4) information on the procedure for
submitting a complaint against the health care facility.

Commentary by Kaci Singer

Source: HB 616

Effective Date: September 1, 2019

Applicability: Applies to a forensic medical exam that
occurs on or after the effective date.

Summary of Changes: The information that must be in
the form to be provided to sexual assault survivors who
arrive at a health care facility that is not a SAFE-ready
facility, must include information that the survivor has the
right to receive a forensic medical examination if the re-
quest is made no later than 120 hours rather than 96 hours
from the time of the assault.

Health and Safety Code Sec. 323.0052. IN-
FORMATION FORM FOR SEXUAL ASSAULT
SURVIVORS WHO HAVE NOT REPORTED AS-
SAULT. (a) The department shall develop a standard in-
formation form that, as described by Subsection (b), is to
be provided to sexual assault survivors who have not
given signed, written consent to a health care facility to
release the evidence as provided by Section 420.0735,
Government Code. The form must include the following
information:

(1) the Department of Public Safety’s
policy regarding storage of evidence of a sexual assault or
other sex offense that is collected under Article 56.065,
Code of Criminal Procedure, including:

(A) a statement that the evi-
dence will be stored until the fifth anniversary of the date
on which the evidence was collected before the evidence
becomes eligible for destruction; and
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(B) the department’s proce-
dures regarding the notification of the survivor before a
planned destruction of the evidence;

(2) a statement that the survivor may re-
guest the release of the evidence to a law enforcement
agency and report a sexual assault or other sex offense to
the agency at any time;

(3) the name, phone number, and e-mail
address of the law enforcement agency with jurisdiction
over the offense; and

(4) the name and phone number of a lo-
cal rape crisis center.

(b) A health care facility that provides care to a
sexual assault survivor who has not given consent as de-
scribed by Subsection (a) shall provide the standard form
developed under Subsection (a) to the survivor before the
survivor is released from the facility.

Commentary by Kaci Singer

Source: HB 8

Effective Date: September 1, 2019

Summary of Changes: Requires DPS to develop a stand-
ard form to be provided to sexual assault survivors who
have not given signed, written consent to a health care fa-
cility to release the evidence from the exam. Specific in-
formation must be on the form. The form must be pro-
vided before the survivor is released from the facility.

Occupations Code

Occupations Code Sec. 116.001. [TRAINING
COURSE ON HUMAN TRAFFICKING PREVEN-
TION] DEFINITIONS. In this chapter:

(1) “Commission” means the Health
and Human Services Commission.

(2) “Executive _commissioner” means
the executive commissioner of the Health and Human Ser-
vices Commission.

(3) “Health care practitioner” means an
individual who holds a license, certificate, permit, or other
authorization issued under this title to engage in a health
care profession and who provides direct patient care.

Occupations Code Sec. 116.002. REQUIRED
TRAINING COURSE ON HUMAN TRAFFICKING
PREVENTION FOR CERTAIN HEALTH CARE PRO-
VIDERS. (a) A health care practitioner, other than a phy-
sician or nurse, within the time prescribed by commission
rule shall successfully complete a training course ap-
proved by the executive commissioner on identifying and
assisting victims of human trafficking.

(b) The executive commissioner shall:

(1) approve training courses on human
trafficking prevention, including at least one course that
is available without charge; and

(2) post a list of the approved training
courses on the commission’s Internet website.

(c) The executive commissioner shall update the
list of approved training courses described by Subsection
(b) as necessary and consider for approval training
courses conducted by health care facilities.

Occupations Code Sec. 116.003. TRAINING
REQUIRED FOR LICENSE RENEWAL. A health
care practitioner, other than a physician or nurse, shall
successfully complete a training course described by Sec-
tion 116.002 as a condition for renewal of a license issued
to the health care practitioner under this title.

Occupations Code Sec. 156.060. CONTINU-
ING EDUCATION IN HUMAN TRAFFICKING
PREVENTION. (a) A physician licensed under this sub-
title who submits an application for renewal of a registra-
tion permit and who designates a direct patient care prac-
tice_must complete, as part of the hours of continuing
medical education required for compliance with Section
156.051(a)(2), a human trafficking prevention course ap-
proved by the executive commissioner of the Health and
Human Services Commission under Section 116.002.

(b) The board shall designate the human traffick-
ing prevention course required by Subsection (a) as a
medical ethics or professional responsibility course for
purposes of complying with continuing medical education
required by Section 156.051(a)(2).

(c) The board shall adopt rules to implement this
section.

Occupations Code Sec. 301.308. CONTINU-
ING EDUCATION IN HUMAN TRAFFICKING
PREVENTION. (a) As part of a continuing competency
program under Section 301.303, a license holder who pro-
vides direct patient care shall complete a human traffick-
ing prevention course approved by the executive commis-
sioner of the Health and Human Services Commission un-
der Section 116.002.

(b) The board shall adopt rules to implement this
section.

Commentary by Kaci Singer

Source: HB 2059

Effective Date: September 1, 2019

Applicability: Health care providers are required to com-
ply beginning September 1, 2020.

Summary of Changes: Certain licensed health care pro-
viders are required to obtain training in human trafficking
prevention.

Occupations Code Sec. 1701.253. SCHOOL
CURRICULUM. (b) In establishing requirements under
this section, the commission shall require courses and pro-
grams to provide training in:
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(1) the recognition, investigation, and
documentation of cases that involve[:
[€A)] child abuse and [ef] ne-
glect, [;
[€B)] family violence, [;] and
[€S)] sexual assault, including
the use of best practices and trauma-informed response
techniques to effectively recognize, investigate, and doc-
ument those cases;
(2) issues concerning sex offender char-

acteristics; and

(3) crime victims’ rights under Chapter
56, Code of Criminal Procedure, and Chapter 57, Family
Code, and the duty of law enforcement agencies to ensure
that a victim is afforded those rights.

Commentary by Kaci Singer

Source: SB 586

Effective Date: September 1, 2019

Applicability: TCOLE shall establish the required curric-
ulum no later than January 1, 2020.

Summary of Changes: Requires TCOLE to include the
use of best practices and trauma-informed response tech-
niques in its training on cases involving child abuse, fam-
ily violence, and sexual assault.

Occupations Code Sec. 1701.253. SCHOOL
CURRICULUM. (p) As part of the minimum curriculum
requirements, the commission shall require an officer to
complete the basic education and training program on the
trafficking _of persons developed under Section
1701.258(a). An officer shall complete the program not
later than the second anniversary of the date the officer is
licensed under this chapter unless the officer completes
the program as part of the officer’s basic training course.

Commentary by Kaci Singer

Source: HB 292

Effective Date: September 1, 2019

Applicability: TCOLE must adopt rules no later than
December 1, 2019

Summary of Changes: TCOLE must require peace offic-
ers to complete basic education and training on trafficking
of persons as part of the peace officer’s minimum curric-
ulum requirements. The officer must complete the pro-
gram before the second anniversary of the date the officer
is licensed unless he or she completes the program as part
of the basic training course.

Occupations Code Sec. 1701.253. SCHOOL
CURRICULUM. (b-1) The commission shall consult
with the Sexual Assault Survivors’ Task Force established
under_Section 772.0064, Government Code, regarding
minimum curriculum requirements for training in the in-
vestigation and documentation of cases that involve sex-
ual assault or other sex offenses.

(b-2) This subsection and Subsection (b-1) ex-
pire September 1, 2023.

Commentary by Kaci Singer

Source: HB 1590

Effective Date: June 4, 2019

Summary of Changes: Requires the Texas Commission
on Law Enforcement (TCOLE) to consult with the newly
established Sexual Assault Survivors’ Task Force re-
garding the minimum curriculum requirements for train-
ing in the investigation and documentation of cases that
involve sexual assault or other sex offenses. This section
expires in September 1, 2023 as specified in the enabling
provisions of the Task Force found in Section 772.0064,
Government Code.

Occupations Code Sec. 1701.258. EDUCA-

TION AND TRAINING PROGRAMS ON TRAF-
FICKING OF PERSONS. (a) The commission by rule
shall require an officer [firstticensed-by-the-commission
on-orafterJanuary-1,-2011%] to complete [within-areasen-
able time-after obtaining-the-Hicense] a one-time basic ed-
ucation and training program on the trafficking of per-
sons. The program must:

(1) consist of at least four hours of train-
ing; and

(2) include a review of the substance of
Sections 20A.02 and 43.05, Penal Code.

Commentary by Kaci Singer

Source: HB 292

Effective Date: September 1, 2019

Applicability: TCOLE must adopt rules no later than
December 1, 2019.

Summary of Changes: Removes language related to
timelines from when the trafficking training requirements
were first implemented.

Occupations Code Sec. 1701.352. CONTINU-
ING EDUCATION PROGRAMS. (b) The commission
shall require a state, county, special district, or municipal
agency that appoints or employs peace officers to provide
each peace officer with a training program at least once
every 48 months that is approved by the commission and
consists of:
(1) topics selected by the agency; and
(2) for an officer holding only a basic
proficiency certificate, not more than 20 hours of educa-
tion and training that contain curricula incorporating the
learning objectives developed by the commission regard-
ing:
(A) civil rights, racial sensitiv-
ity, and cultural diversity;
(B) de-escalation and crisis in-
tervention techniques to facilitate interaction with persons
with mental impairments;



169

(C) de-escalation techniques
to facilitate interaction with members of the public, in-
cluding techniques for limiting the use of force resulting
in bodily injury; and

(D) unless determined by the
agency head to be inconsistent with the officer’s assigned
duties:

(i) the recognition,
[apd] documentation, and investigation of cases that in-
volve child abuse or neglect, family violence, and sexual
assault, including the use of best practices and trauma-in-
formed techniques to effectively recognize, document,
and investigate those cases; and

(i) issues concerning
sex offender characteristics.

Commentary by Kaci Singer

Source: SB 586

Effective Date: September 1, 2019

Summary of Changes: TCOLE must require state,
county, special district, and municipal agencies that ap-
point or employ peace officers to provide training at least
once every 48 months and now the training must include
the use of best practices and trauma-informed response
techniques in its training on cases involving child abuse,
family violence, and sexual assault.

Occupations Code Sec. 1701.4045. CERTIFI-
CATION OF OFFICERS FOR FAMILY VIOLENCE
AND SEXUAL ASSAULT ASSIGNMENTS. (a) The
commission by rule shall establish minimum require-
ments for the training, testing, and certification of special
officers for responding to allegations of family violence
or sexual assault.

(b) The commission may certify a peace officer
as a special officer for responding to allegations of family
violence or sexual assault if the person:

(1) completes an advanced training
course administered by the commission on recognizing,
documenting, and investigating family violence and sex-
ual assault using best practices and trauma-informed tech-

niques; and

(2) passes an examination administered
by the commission that is designed to test the person’s:

(A) knowledge and recogni-

tion of the signs of family violence and sexual assault; and

(B) skill at documenting and

investigating family violence and sexual assault using
best practices and trauma-informed technigues.

(c) The commission may issue a professional

achievement or proficiency certificate to a peace officer
who meets the requirements of Subsection (b).

Commentary by Kaci Singer

Source: SB 586

Effective Date: September 1, 2019

Applicability: TCOLE must adopt rules to implement
this change as soon as practicable after the effective date.
Summary of Changes: TCOLE must adopt rules that es-
tablish minimum requirements for training, testing, and
certifying special officers to respond to allegations of
family violence or sexual assault. To be certified, the of-
ficer must complete an advanced training course and pass
an examination.

Penal Code

Penal Code Sec. 3.03. SENTENCES FOR OF-
FENSES ARISING OUT OF SAME CRIMINAL EP-
ISODE. (b) If the accused is found guilty of more than
one offense arising out of the same criminal episode, the
sentences may run concurrently or consecutively if each
sentence is for a conviction of:

(1) an offense:
(A) under Section 49.07 or
49.08, regardless of whether the accused is convicted of
violations of the same section more than once or is con-
victed of violations of both sections; or
(B) for which a plea agree-
ment was reached in a case in which the accused was
charged with more than one offense listed in Paragraph
(A), regardless of whether the accused is charged with vi-
olations of the same section more than once or is charged
with violations of both sections;
(2) an offense:
(A) under Section 33.021 or an
offense under Section 21.02, 21.11, 22.011, 22.021,
25.02, or 43.25 committed against a victim younger than
17 years of age at the time of the commission of the of-
fense regardless of whether the accused is convicted of
violations of the same section more than once or is con-
victed of violations of more than one section; or
(B) for which a plea agree-
ment was reached in a case in which the accused was
charged with more than one offense listed in Paragraph
(A) committed against a victim younger than 17 years of
age at the time of the commission of the offense regardless
of whether the accused is charged with violations of the
same section more than once or is charged with violations
of more than one section;
(3) an offense:
(A) under Section 21.15 or
43.26, regardless of whether the accused is convicted of
violations of the same section more than once or is con-
victed of violations of both sections; or
(B) for which a plea agree-
ment was reached in a case in which the accused was
charged with more than one offense listed in Paragraph
(A), regardless of whether the accused is charged with vi-
olations of the same section more than once or is charged
with violations of both sections;
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(4) an offense for which the judgment
in the case contains an affirmative finding under Article
42.0197, Code of Criminal Procedure;

(5) an offense:

(A) under Section 20A.02,
20A.03, or 43.05, regardless of whether the accused is
convicted of violations of the same section more than
once or is convicted of violations of more than one section
[beth-sections]; or

(B) for which a plea agree-
ment was reached in a case in which the accused was
charged with more than one offense listed in Paragraph
(A), regardless of whether the accused is charged with vi-
olations of the same section more than once or is charged
with violations of more than one section [beth-sections];
or

(6) an offense:

(A) under Section 22.04(a)(1)
or (2) or Section 22.04(a-1)(1) or (2) that is punishable as
a felony of the first degree, regardless of whether the ac-
cused is convicted of violations of the same section more
than once or is convicted of violations of more than one
section; or

(B) for which a plea agree-
ment was reached in a case in which the accused was
charged with more than one offense listed in Paragraph
(A) and punishable as described by that paragraph, re-
gardless of whether the accused is charged with violations
of the same section more than once or is charged with vi-
olations of more than one section.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This bill is based on the recom-
mendations of the Texas Human Trafficking Prevention
Task Force. This change adds Continuous Trafficking of
Persons to the list of offenses for which a person may be
given a consecutive sentence for multiple offenses arising
out of the same criminal episode.

Penal Code_Sec. 20.07. OPERATION OF
STASH HOUSE. (a) A person commits an offense if the
person knowingly:

(1) uses or permits another to use any
real estate, building, room, tent, vehicle, boat, or other
property owned by the person or under the person’s con-
trol to commit an offense or to facilitate the commission
of an offense under Section 20.05, 20.06, 20A.02, 20A.03,
43.04, or 43.05; or

(2) rents or leases any property to an-
other, intending that the property be used as described by
Subdivision (1).

(b) An offense under this section is a Class A
misdemeanor.

(c) If conduct that constitutes an offense under
this section also constitutes an offense under another law,
the actor may be prosecuted under this section, the other
law, or both.

Commentary by Kaci Singer

Source: HB 2613

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: Creates a new Class A misde-
meanor for the operation of a stash house. The purpose of
this law is to address the fact that stash houses are often
used to facilitate trafficking and human smuggling.

Penal Code Sec. 20A.02. TRAFFICKING OF
PERSONS. (a-1) For purposes of Subsection (a)(3), “co-
ercion” as defined by Section 1.07 includes:

(1) destroying, concealing, confiscat-
ing, or withholding from a [the] trafficked person, or
threatening to destroy, conceal, confiscate, or withhold
from a [the] trafficked person, the [trafficked] person’s
actual or purported:

(A) [)] government records;

(B) [)] identifying infor-
mation or documents;

(2) causing a trafficked person, without
the person’s consent, to become intoxicated, as defined by
Section 49.01, to a degree that impairs the person’s ability
to appraise the nature of the prohibited conduct or to resist
engaging in that conduct; or

(3) withholding alcohol or a controlled
substance to a degree that impairs the ability of a traf-
ficked person with a chemical dependency, as defined by
Section 462.001, Health and Safety Code, to appraise the
nature of the prohibited conduct or to resist engaging in
that conduct.

or

Commentary by Kaci Singer

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or af-
ter the effective date.

Summary of Changes: Modifies the definition of coer-
cion for the purposes of trafficking of persons to include
either causing a trafficked person to become intoxicated
without their consent or to withhold alcohol or a con-
trolled substance to a degree that impairs the person’s
ability to appraise the nature of the prohibited conduct or
to resist engaging in that conduct.

Penal Code Sec. 22.011. SEXUAL ASSAULT.
(b) A sexual assault under Subsection (a)(1) is without the
consent of the other person if:
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(1) the actor compels the other person
to submit or participate by the use of physical force, vio-
lence, or coercion;

(2) the actor compels the other person
to submit or participate by threatening to use force or vi-
olence against the other person or to cause harm to the
other person, and the other person believes that the actor
has the present ability to execute the threat;

(3) the other person has not consented
and the actor knows the other person is unconscious or
physically unable to resist;

(4) the actor knows that as a result of
mental disease or defect the other person is at the time of
the sexual assault incapable either of appraising the nature
of the act or of resisting it;

(5) the other person has not consented
and the actor knows the other person is unaware that the
sexual assault is occurring;

(6) the actor has intentionally impaired
the other person’s power to appraise or control the other
person’s conduct by administering any substance without
the other person’s knowledge;

(7) the actor compels the other person
to submit or participate by threatening to use force or vi-
olence against any person, and the other person believes
that the actor has the ability to execute the threat;

(8) the actor is a public servant who co-
erces the other person to submit or participate;

(9) the actor is a mental health services
provider or a health care services provider who causes the
other person, who is a patient or former patient of the ac-
tor, to submit or participate by exploiting the other per-
son’s emotional dependency on the actor;

(10) the actor is a clergyman who
causes the other person to submit or participate by exploit-
ing the other person’s emotional dependency on the cler-
gyman in the clergyman’s professional character as spir-
itual adviser; [of]

(11) the actor is an employee of a facil-
ity where the other person is a resident, unless the em-
ployee and resident are formally or informally married to
each other under Chapter 2, Family Code; or

(12) the actor is a health care services
provider who, in the course of performing an assisted re-
production procedure on the other person, uses human re-
productive material from a donor knowing that the other
person has not expressly consented to the use of material
from that donor.

(f) An offense under this section is a felony of
the second degree, except that an offense under this sec-
tion is:

(1) a felony of the first degree if the vic-
tim was a person whom the actor was prohibited from
marrying or purporting to marry or with whom the actor
was prohibited from living under the appearance of being
married under Section 25.01; or

(2) a state jail felony if the offense is
committed under Subsection (a)(1) and the actor has not
received express consent as described by Subsection

(b)(12).

Commentary by Kaci Singer

Source: SB 1259

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This creates a new way to commit
the offense of sexual assault, which is for a health care
provider, in the course of performing an assisted repro-
duction procedure on another person, to use reproductive
material from a donor knowing that the other person has
not expressly consented to the use of the material from
that particular donor. An offense is a state jail felony.

Penal Code Sec. 22.011. SEXUAL ASSAULT.

(c)(6) “Assisted reproduction” and “donor” have the
meanings assigned by Section 160.102, Family Code.

(7) _“Human reproductive material”

means:
(A) a human spermatozoon or

ovum; or

(B) a human organism at any
stage of development from fertilized ovum to embryo.

Commentary by Kaci Singer

Source: SB 1259

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This adds definitions of assisted
reproduction, donor, and human productive material to
the sexual assault statute.

Penal Code Sec. 22.011. SEXUAL ASSAULT.
(e) It is an affirmative defense to prosecution under Sub-
section (a)(2):
(1) that the actor was the spouse of the
child at the time of the offense; or
(2) that:

(A) the actor was not more
than three years older than the victim and at the time of
the offense:

(i) was not required
under Chapter 62, Code of Criminal Procedure, to register
for life as a sex offender; or

(ii) was not a person
who under Chapter 62, Code of Criminal Procedure, had
a reportable conviction or adjudication for an offense un-
der this section; and

(B) the victim:
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(i) was a child of 14
years of age or older; and
(i) was not:

(a) a person
whom the actor was prohibited from marrying or purport-
ing to marry or with whom the actor was prohibited from
living under the appearance of being married under Sec-

tion 25.01; or
(b) a person

with whom the actor was prohibited from engaging in sex-
ual intercourse or deviate sexual intercourse under Sec-
tion 25.02.

(f) An offense under this section is a felony of
the second degree, except that an offense under this sec-
tion is a felony of the first degree if the victim was:

(1) a person whom the actor was pro-
hibited from marrying or purporting to marry or with
whom the actor was prohibited from living under the ap-
pearance of being married under Section 25.01; or

(2) a person with whom the actor was
prohibited from engaging in sexual intercourse or deviate
sexual intercourse under Section 25.02.

Commentary by Kaci Singer

Source: HB 667

Effective Date: September 1, 2019

Applicability: Applies to an offense occurring on or after
the effective date.

Summary of Changes: This Act is known as Melissa’s
law. In 2017, 17-year-old Melissa’s uncle picked her up
at a bus stop and drove her to his property in Lamb
County. He kept her there for nearly 24 hours, beating,
raping, and sodomizing her. No deadly weapon was used,
and her injuries did not rise to the level to meet the defi-
nition of serious bodily injury so aggravated sexual as-
sault was not charged. Prosecutors considered charging
him with a first-degree felony under Section 22.11(f),
which reads that a sexual assault is a first-degree felony if
the victim was “a person whom the actor was prohibited
from marrying or purporting to marry or with whom the
actor was prohibited from living under the appearance of
being married under Section 25.01.” Section 25.01 is the
statute that prohibits bigamy. According to prosecutors,
courts have held that the bigamy enhancement provision
was unconstitutional because it punished married individ-
uals more harshly than unmarried individuals. That is not
the only issue with the statute addressed by the courts.

In Arteaga v. State, 521 S.W.3d 329 (Tex.Crim.App.
2017), the defendant was charged with 28 counts of sexual
assault against his young daughter and for possession of
child pornography. During the period of the sexual as-
saults, the defendant was not married. The trial court in-
cluded in the abstract portion of the jury charge Section
6.201, Family Code, which defines when a marriage is
void based on consanguinity (relationship). However,
there was no mention of consanguinity in the application

portion of the jury charge. The jury was instructed that it
could convict defendant only under circumstances alleged
in the indictment (that he was prohibited from marrying
his daughter). Defendant was convicted and the jury
found that he was prohibited from marrying his daughter.
He appealed, arguing that the wording of Section
22.011(f) meant that the State was required to prove that
he was prohibited from marrying his daughter under the
bigamy statute, not the consanguinity statute. The court of
appeals disagreed, holding that the language in Section
22.011(f) isambiguous and that defendant’s interpretation
would lead to an absurd result. Arteaga v. State, 511
S.W.3d 675 (Tex.App.-Corpus Christi 2016, rev’d). The
court of appeals held that the requirement to prove facts
under the bigamy statute applied only when the victim
was a person the defendant was prohibited from claiming
to marry or living under the appearance of being married.

The Court of Criminal Appeals analyzed the structure of
22.011(f) and determined it was grammatically ambigu-
ous. It analyzed 22.011(f) in concert with 25.01 and de-
termined that the only way to enhance under Section
22.011(f) was to “prove facts constituting bigamy under
all three provisions of 22.011(f)” (when prohibited from
marrying the victim, claiming to marry the victim, or liv-
ing with the victim under the appearance of being mar-
ried), meaning that proof the marriage is prohibited due to
consanguinity is insufficient. In making its ruling, the
Court of Criminal Appeals also analyzed the legislative
history, which indicated that while the bill that passed that
added the language in 22.011(f) was one broadly aimed at
providing more protection to children and the elderly, the
language in 22.011(f) was an amendment that came di-
rectly from a bill that did not pass that was specifically
aimed at addressing bigamy and polygamy.

Both a footnote and concurring opinion in Arteaga sought
to clarify that, despite the court’s language, the State was
not in fact required to prove that defendant is actually in a
bigamous relationship with the victim but rather than mar-
rying the victim would result in a bigamous relationship.
However, in a currently unpublished opinion, the Fort
Worth Court of Appeals held that it was unable to recon-
cile the footnote with the actual language of the opinion.
Senn v. State, 2018 WL 5291889 (Tex.App.-Fort Worth
2018). As such, that court held there was insufficient evi-
dence to support a conviction against defendant who sex-
ually assaulted his daughter while married to her step-
mother since there was no evidence he married her,
claimed to marry her, or was living with her under the ap-
pearance of being married. In a case with similar facts, the
Houston Court of Appeals applied the footnote language
to uphold the conviction on the grounds that, because de-
fendant was married, he would have been prohibited from
marrying the victim, his daughter, under the bigamy stat-
ute. Rodriguez v. State, 571 S.W.3d (Tex.App.-Houston
[1%t Dist.] 2018). The court of Criminal Appeals has
granted the petition for discretionary review in both cases.
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The issue cited in hearings on this particular bill was not
related to the strict application of the bigamy statute to the
enhancement in 22.011(f). Instead, it was a potential con-
stitutional issue under the Equal Protection Clause with
the fact that only married individuals could have the pun-
ishment enhanced under this provision since only married
individuals can commit bigamy and thus are the only ones
subject to the enhanced penalty. Thus, an unmarried par-
ent who sexually assaults his teenage daughter is subject
to a second degree felony whereas a married parent en-
gaging in the same conduct is subject to a first-degree fel-
ony. The Court of Appeals applied a rational-basis review
to defendant’s constitutional challenge and determined
the statute was unconstitutional as applied to him. Estes v.
State, 487 S.W.3d 737 (Tex.App.-Fort Worth 2016,
rev’d). However, when this issue was examined by the
Court of Criminal Appeals in 2018, the court held that the
statute as applied is rationally related to the State’s inter-
est in protecting children from sexual exploitation and re-
manded the case to the Court of Appeals to determine if
strict scrutiny was the proper standard of review. Estes v.
State, 546 S.W.3d 691 (Tex.Crim.App. 2018). On re-
mand, the Court of Appeals determined that strict scrutiny
was not the appropriate review because the statute does
not impinge on defendant’s fundamental personal right to
marry. Thus, the finding of the Court of Criminal Appeals
that the statute is rationally related to a legitimate govern-
ment interest remains intact.

This change in law seeks to resolve the court issues. It
leaves the bigamy-related enhancement untouched while
adding a provision that makes it a first degree felony if the
victim is a person whom the actor is prohibited from en-
gaging in sexual intercourse or deviate sexual intercourse
under Section 25.02, Family Code, namely the actor’s
parent, child, stepchild or stepparent (current or former),
sibling, aunt or uncle, niece or nephew, or cousin. All re-
lationships include by blood (whole or half) and most in-
clude by adoption (aunt or uncle does not appear to) but
do not include those relationships that are by marriage.
Thus, while the new language makes it clear that the en-
hanced penalty for sexual assault of one’s immediate fam-
ily members is a first-degree felony and addresses the is-
sues identified in the bigamy-enhancement cases, it ap-
pears there may be a previously unidentified gap for cer-
tain relationships. For example, because Section 25.02
does not include relationships by marriage, a defendant’s
sexual assault of his niece (who is at least 14 years of age)
is a first degree felony if she is the daughter of his sister
but is a second degree felony if she is the daughter of his
wife’s sister. This is not the situation that the law was de-
signed to address, but it is important to be aware of the
distinction when handling one of these cases.

The change that may have the most impact on younger
people is the change to the affirmative defense in Section

22.01(e). Section 22.011(a)(2) makes it an offense to en-
gage in sexual intercourse with a child under the age of
17. Because a child cannot consent to sex, consent is not
an element of the offense. However, in recognition of the
fact that children under 17 do willingly engage in sexual
intercourse, the legislature created an affirmative defense
to Section 22.011(a)(2). This defense is not available in
cases in which the sexual intercourse was without consent
as those are cases under Section 22.011(a)(1). Under cur-
rent law, it is an affirmative defense if the child who is the
alleged victim was at least 14 and the other actor: was not
more than three years older, was not required to register
as a sex offender for life, and did not have a reportable
conviction or adjudication for a sex offense listed in
Chapter 62, CCP. In 2005, the law was changed to add
that the affirmative defense was not available if the big-
amy statute language was applicable; in other words, there
was no affirmative defense if the victim was a person the
actor was prohibited from marrying or purporting to
marry or with whom the actor was prohibited from living
under the appearance of being married under Section
25.01. Practically speaking, the affirmative defense is
available only for people who are 14 to 19 and knowingly
engaging in sex with someone not more than 3 years
younger than them. Those who are 14, 15, or 16 are unable
to consent by law, so if both actors fall in those age ranges,
prosecution for sexual assault is not likely to occur as both
would be victims. However, the 17, 18, and 19 year olds
are not victims under the law; this change means the af-
firmative defense is not available to them if the other per-
son involved is a relative with whom the actor is prohib-
ited from engaging in sexual intercourse or deviate sexual
intercourse under Section 25.02.

Penal Code Sec. 22.012. INDECENT AS-
SAULT. (a) A person commits an offense if, without the
other person’s consent and with the intent to arouse or
gratify the sexual desire of any person, the person:

(1) touches the anus, breast, or any part
of the genitals of another person;

(2) touches another person with the
anus, breast, or any part of the genitals of any person;

(3) exposes or attempts to expose an-
other person’s genitals, pubic area, anus, buttocks, or fe-
male areola; or

(4) causes another person to contact the
blood, seminal fluid, vaginal fluid, saliva, urine, or feces
of any person.

(b) An offense under this section is a Class A
misdemeanor.

(c)_If conduct that constitutes an offense under
this section also constitutes an offense under another law,
the actor may be prosecuted under this section, the other
law, or both.
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Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019

Applicability: Applies to conduct occurring on or after
the effective date.

Summary of Changes: Under current law, intentionally
groping someone without their consent may be prosecuted
only as Assault — Offensive Contact, which is a Class C
misdemeanor that carries a fine of up to $500 and no jail
time. It was determined that, given the traumatic impact
of such conduct on a victim, a greater potential penalty
was warranted. The newly created offense of Indecent As-
sault makes it a Class A misdemeanor, with the intent to
arouse or gratify the sexual desire of any person and with-
out consent, to touch the anus, breast, or genitals of an-
other person; to touch another person with someone else’s
anus, breast, or genitals; to expose or attempt to expose
another person’s genitals, pubic area, buttocks, or female
areola; or to cause another person to contact the blood,
seminal fluid, vaginal fluid, saliva, urine or feces of any
person. If conduct under this section also constitutes an
offense under another law, the actor may be prosecuted
under either law or under both laws.

Penal Code Sec. 25.07. VIOLATION OF
CERTAIN COURT ORDERS OR CONDITIONS OF
BOND IN A FAMILY VIOLENCE, CHILD ABUSE
OR NEGLECT, SEXUAL ASSAULT OR ABUSE,
INDECENT ASSAULT, STALKING, OR TRAF-
FICKING CASE. This section takes effect only if the
comptroller determines that Sections 14 and 69, H.B. 7,
Acts of the 85th Legislature, Regular Session, 2017, took
effect as provided by H.B. 7.

(@) A person commits an offense if, in violation
of a condition of bond set in a family violence, sexual as-
sault or abuse, indecent assault, stalking, or trafficking
case and related to the safety of a victim or the safety of
the community, an order issued under Chapter 7A, Code
of Criminal Procedure, an order issued under Article
17.292, Code of Criminal Procedure, an order issued un-
der Section 6.504, Family Code, Chapter 83, Family
Code, if the temporary ex parte order has been served on
the person, Chapter 85, Family Code, or Subchapter F,
Chapter 261, Family Code, or an order issued by another
jurisdiction as provided by Chapter 88, Family Code, the
person knowingly or intentionally:

(1) commits family violence or anact in
furtherance of an offense under Section 20A.02, 22.011,
22.012, 22.021, or 42.072;
(2) communicates:
(A) directly with a protected
individual or a member of the family or household in a
threatening or harassing manner;
(B) a threat through any per-
son to a protected individual or a member of the family or
household; or

(C) in any manner with the
protected individual or a member of the family or house-
hold except through the person’s attorney or a person ap-
pointed by the court, if the violation is of an order de-
scribed by this subsection and the order prohibits any
communication with a protected individual or a member
of the family or household;

(3) goes to or near any of the following
places as specifically described in the order or condition
of bond:

(A) the residence or place of
employment or business of a protected individual or a
member of the family or household; or

(B) any child care facility, res-
idence, or school where a child protected by the order or
condition of bond normally resides or attends;

(4) possesses a firearm;

(5) harms, threatens, or interferes with
the care, custody, or control of a pet, companion animal,
or assistance animal that is possessed by a person pro-
tected by the order or condition of bond; or

(6) removes, attempts to remove, or
otherwise tampers with the normal functioning of a global
positioning monitoring system.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019, if it takes effect
Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to the new offense of Indecent Assault, for which a
protective order may be issued. This section takes effect
only if the Comptroller determines that Sections 14 and
69 of HB 7 from the 85™ Legislative Session (2017) took
effect. Those sections made changes to this statute involv-
ing protective orders in certain cases involving abuse or
neglect of a child. If those sections did not take effect, then
the provision below this one is the one that takes effect.
Whether those sections took effect or not makes no differ-
ence to the meaning of the language in this bill.

Penal Code Sec. 25.07. VIOLATION OF
CERTAIN COURT ORDERS OR CONDITIONS OF
BOND IN A FAMILY VIOLENCE, [6HHLB-ABUSE
OR-NEGLECT;] SEXUAL ASSAULT OR ABUSE,
INDECENT ASSAULT, STALKING, OR TRAF-
FICKING CASE. This section takes effect only if the
comptroller determines that Sections 14 and 69, H.B. 7,
Acts of the 85th Legislature, Regular Session, 2017, did
not take effect as provided by H.B. 7. (a) A person com-
mits an offense if, in violation of a condition of bond set
in a family violence, sexual assault or abuse, indecent as-
sault, stalking, or trafficking case and related to the safety
of a victim or the safety of the community, an order issued
under Chapter 7A, Code of Criminal Procedure, an order
issued under Article 17.292, Code of Criminal Procedure,
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an order issued under Section 6.504, Family Code, Chap-
ter 83, Family Code, if the temporary ex parte order has
been served on the person, or Chapter 85, Family Code,
or an order issued by another jurisdiction as provided by
Chapter 88, Family Code, the person knowingly or inten-
tionally:

(1) commits family violence or an act in
furtherance of an offense under Section 20A.02, 22.011,
22.012, 22.021, or 42.072;

(2) communicates:

(A) directly with a protected
individual or a member of the family or household in a
threatening or harassing manner;

(B) a threat through any per-
son to a protected individual or a member of the family or
household; or

(C) in any manner with the
protected individual or a member of the family or house-
hold except through the person’s attorney or a person ap-
pointed by the court, if the violation is of an order de-
scribed by this subsection and the order prohibits any
communication with a protected individual or a member
of the family or household;

(3) goes to or near any of the following
places as specifically described in the order or condition
of bond:

(A) the residence or place of
employment or business of a protected individual or a
member of the family or household; or

(B) any child care facility, res-
idence, or school where a child protected by the order or
condition of bond normally resides or attends;

(4) possesses a firearm;

(5) harms, threatens, or interferes with
the care, custody, or control of a pet, companion animal,
or assistance animal that is possessed by a person pro-
tected by the order or condition of bond; or

(6) removes, attempts to remove, or
otherwise tampers with the normal functioning of a global
positioning monitoring system.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019, if it takes effect.
Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to the new offense of Indecent Assault, for which a
protective order may be issued. This section takes effect
only if the Comptroller determines that Sections 14 and
69 of HB 7 from the 85" Legislative Session (2017) did
not take effect. Those sections made changes to this stat-
ute involving protective orders in certain cases involving
abuse or neglect of a child. If those sections did take ef-
fect, then the provision above this one is the one that takes

effect. Whether those sections took effect or not makes no
difference to the meaning of the language in this bill.

Penal Code Sec. 25.072. REPEATED VIOLA-
TION OF CERTAIN COURT ORDERS OR CONDI-
TIONS OF BOND IN FAMILY VIOLENCE, CHILD
ABUSE OR NEGLECT, SEXUAL ASSAULT OR
ABUSE, INDECENT ASSAULT, STALKING, OR
TRAFFICKING CASE. This change takes effect only if
the comptroller determines that Sections 14 and 69, H.B.
7, Acts of the 85th Legislature, Regular Session, 2017, did
take effect as provided by H.B. 7.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019, if it takes effect.
Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to the new offense of Indecent Assault, for which a
protective order may be issued. This section takes effect
only if the Comptroller determines that Sections 14 and
69 of HB 7 from the 85™ Legislative Session (2017) took
effect. Those sections made changes to this statute involv-
ing protective orders in certain cases involving abuse or
neglect of a child. If those sections did not take effect, then
the provision below this one is the one that takes effect.
Whether those sections took effect or not makes no differ-
ence to the meaning of the language in this bill.

Penal Code Sec. 25.072. REPEATED VIOLA-
TION OF CERTAIN COURT ORDERS OR CONDI-
TIONS OF BOND IN FAMILY VIOLENCE, [GHHD
ABUSE-OR-NEGLECT] SEXUAL ASSAULT OR
ABUSE, INDECENT ASSAULT, STALKING, OR
TRAFFICKING CASE. This section takes effect only if
the comptroller determines that Sections 14 and 69, H.B.
7, Acts of the 85th Legislature, Regular Session, 2017, did
not take effect as provided by H.B. 7.

Commentary by Kaci Singer

Source: SB 194

Effective Date: September 1, 2019, if it takes effect.
Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This is a conforming change re-
lated to the new offense of Indecent Assault, for which a
protective order may be issued. This section takes effect
only if the Comptroller determines that Sections 14 and
69 of HB 7 from the 85" Legislative Session (2017) did
not take effect. Those sections made changes to this stat-
ute involving protective orders in certain cases involving
abuse or neglect of a child. If those sections did take ef-
fect, then the provision above this one is the one that takes
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effect. Whether those sections took effect or not makes no
difference to the meaning of the language in this bill.

Penal Code Sec. 25.11. CONTINUOUS VIO-
LENCE AGAINST THE FAMILY. (b) If the jury is the
trier of fact, members of the jury are not required to agree
unanimously on the specific conduct in which the defend-
ant engaged that constituted an offense under Section
22.01(a)(1) against the person or persons described by
Subsection (a), [e¢] the exact date when that conduct oc-
curred, or the county in which each instance of the con-
duct occurred. The jury must agree unanimously that the
defendant, during a period that is 12 months or less in du-
ration, two or more times engaged in conduct that consti-
tuted an offense under Section 22.01(a)(1) against the per-
son or persons described by Subsection (a).

Commentary by Kaci Singer

Source: HB 1661

Effective Date: September 1, 2019

Applicability: Applies to an offense committed on or af-
ter the effective date.

Summary of Changes: This change is part of Rachel’s
Law, discussed earlier. It relieves the jury from the need
to unanimously agree on the county in which each in-
stance of assault making up the offense of Continuous Vi-
olence Against the Family occurred.

Penal Code Sec. 37.082. MISREPRESENT-
ING CHILD AS FAMILY MEMBER AT PORT OF
ENTRY. (a) In this section:
(1) “Child” means a person younger
than 18 years of age.
(2) “Family member” means a person
who is related to another person by consanguinity or af-

finity.

(3) “Port of entry” means a place desig-
nated by executive order of the president of the United
States, by order of the United States secretary of the treas-
ury, or by act of the United States Congress at which a
customs officer is authorized to enforce customs laws.

(b) A person commits an offense if the person,
with intent to commit an offense under Section 20A.02,
knowingly misrepresents a child as a family member of
the person to a peace officer or federal special investigator
at a port of entry.

(c) An offense under this section is a Class B
misdemeanor.

(d) If conduct that constitutes an offense under
this section also constitutes an offense under another law,
the actor may be prosecuted under this section, the other
law, or both.

Commentary by Kaci Singer

Source: HB 888
Effective Date: September 1, 2019

Applicability: Applies to offenses committed on or after
the effective date.

Summary of Changes: This new statute creates a Class
B misdemeanor if a person, with the intent to commit the
offense of trafficking of persons under Section 20A.02,
misrepresents a child to be a member of the person’s fam-
ily to either a peace officer or federal special investigator
at a port of entry. The purpose of this law is to address
child trafficking in which captors misrepresent children as
family.

Penal Code Sec. 42.075. DISCLOSURE OF
CONFIDENTIAL INFORMATION REGARDING
FAMILY VIOLENCE OR VICTIMS OF TRAF-
FICKING SHELTER CENTER. (a) In this section,
“family violence shelter center” and “victims of traffick-
ing shelter center” have the meanings assigned by Section
552.138, Government Code.

(b) A person commits an offense if the person,
with the intent to threaten the safety of any inhabitant of a
family violence shelter center or victims of trafficking
shelter center, discloses or publicizes the location or phys-
ical layout of the center.

(c) An offense under this section is a Class A
misdemeanor.

(d) If conduct constituting an offense under this
section also constitutes an offense under Section 552.352,
Government Code, the actor may be prosecuted under ei-
ther section.

Commentary by Kaci Singer

Source: HB 3091

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This is a new Penal Code offense
designed to address instances in which a person, with ma-
licious intent, discloses or publicizes the location or phys-
ical layout of a family violence shelter or a trafficking
shelter center. It is a Class A misdemeanor to disclose or
publicize the location or physical layout of such a center
with the intent to threaten the safety of any inhabitant of
the center.

Penal Code Sec. 43.01. DEFINITIONS. (1)
“Access software provider” means a provider of soft-
ware, including client or server software, or enabling
tools that perform one or more of the following func-
tions:

(A) filter, screen, allow, or dis-

allow content;
(B) select, analyze, or digest

content; or

(C) transmit, receive, display,
forward, cache, search, subset, organize, reorganize, or
translate content.




177

(1-a) [(1)] “Deviate sexual intercourse”
means any contact between the genitals of one person and
the mouth or anus of another person.

(1-b) [-a)] “Fee” means the payment
or offer of payment in the form of money, goods, services,
or other benefit.

(1-c) “Information content provider”
means any person or entity that is wholly or partly respon-
sible for the creation or development of information pro-
vided through the Internet or any other interactive com-

puter service.

(1-d) “Interactive computer service”
means any information service, system, or access soft-
ware provider that provides or enables computer access to
a computer server by multiple users, including a service
or system that provides access to the Internet or a system
operated or service offered by a library or educational in-
stitution.

(1-e) “Internet” means the international
computer network of both federal and nonfederal interop-
erable packet switched data networks.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This change adds definitions to
Chapter 43, Penal Code, to define terms used in the newly
created offenses of online promotion of prostitution and
aggravated online promotion of prostitution.

Penal Code Sec. 43.02. PROSTITUTION.
(c-1) An offense under Subsection (b) is a Class
A [B] misdemeanor, except that the offense is:
(1) [a-Class-A-misdemeanorif-the-acter
ious] . . ‘ :
[€2)] a state jail felony if the actor has
previously been convicted [three-or-more-times] of an of-
fense under Subsection (b); or
(2) [€3)] a felony of the second degree
if the person with whom the actor agrees to engage in sex-
ual conduct is:

(A) younger than 18 years of
age, regardless of whether the actor knows the age of the
person at the time of the offense;

(B) represented to the actor as
younger than 18 years of age; or

(C) believed by the actor to be
younger than 18 years of age.

Commentary by Kaci Singer

Source: SB 20
Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: Current law provides that a first
conviction of prostitution as the buyer (“John”) is a Class
B misdemeanor, a second or third conviction is a Class A
misdemeanor, and all subsequent convictions are state jail
felonies. This changes the law so that the first conviction
is a Class A misdemeanor and the second and subsequent
are state jail felonies. The current law making it a second
degree felony to agree to pay for sexual conduct with a
person under 18, represented to be under 18, or believed
by the actor to be under 18 remains unchanged.

Penal Code Sec. 43.03. PROMOTION OF
PROSTITUTION. (b) An offense under this section is a

felony of the third degree [state-jail-feleny], except that
the offense is:

(1) a felony of the second [third] degree
if the actor has been previously convicted of an offense
under this section; or

(2) a felony of the first [second] degree
if the actor engages in conduct described by Subsection
(a)(2) or (2) involving a person younger than 18 years of
age engaging in prostitution, regardless of whether the ac-
tor knows the age of the person at the time of the offense.

Commentary by Kaci Singer

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to an offense occurring on or af-
ter the effective date.

Summary of Changes: Increases the penalties of the of-
fense of promotion of prostitution.

Penal Code Sec. 43.031. ONLINE PROMO-
TION OF PROSTITUTION. (a) A person commits an
offense if the person owns, manages, or operates an inter-
active computer service or information content provider,
or operates as an information content provider, with the
intent to promote the prostitution of another person or fa-
cilitate another person to engage in prostitution.

(b) An offense under this section is a felony of
the third degree, except that the offense is a felony of the
second degree if the actor:

(1) has been previously convicted of an
offense under this section or Section 43.041; or

(2) engages in conduct described by
Subsection (a) involving a person younger than 18 years
of age engaging in prostitution, regardless of whether the
actor knows the age of the person at the time of the of-
fense.

Commentary by Kaci Singer

Source: SB 20
Effective Date: September 1, 2019
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Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This adds an offense of online
promotion of prostitution if a person owns, manages, or
operates an interactive computer service or information
content provider, or operates as an information content
provider, with the intent to promote prostitution of an-
other person or to facilitate another person to engage in
prostitution. The first conviction is a third degree felony,
and subsequent convictions are second degree felonies. If
the conduct involves a person younger than 18 engaging
in prostitution, the offense is a second degree felony, re-
gardless of whether the actor knows the age of the person.

Penal Code Sec. 43.04. AGGRAVATED
PROMOTION OF PROSTITUTION. (b) An offense
under this section is a felony of the [second-degreeexcept
that-the-offense-is-afelony-of the] first degree [H-the-pros-
titution-enterprise-uses-as-a-prostitute-one-or-more-persens
younger-than-18-years-of-age,regardiess-of-whether-the
actor-knows-the-age-of the-person-at-the-time-of-the-of-
fense].

Commentary by Kaci Singer

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: Modifies the penalty for the of-
fense of aggravated promotion of prostitution so that it is
a first degree felony regardless of the age of the victim.

Penal Code Sec. 43.041. AGGRAVATED
ONLINE PROMOTION OF PROSTITUTION. (a) A
person commits an offense if the person owns, manages,
or operates an interactive computer service or information
content provider, or operates as an information content
provider, with the intent to promote the prostitution of five
or more persons or facilitate five or more persons to en-
gage in prostitution.

(b) An offense under this section is a felony of
the second degree, except that the offense is a felony of
the first degree if the actor:

(1) has been previously convicted of an
offense under this section; or

(2) engages in conduct described by
Subsection (a) involving two or more persons younger
than 18 years of age engaging in prostitution, regardless
of whether the actor knows the age of the persons at the
time of the offense.

Commentary by Kaci Singer

Source: SB 20

Effective Date: September 1, 2019

Applicability: Applies to offenses occurring on or after
the effective date.

Summary of Changes: This adds an offense of aggra-
vated online promotion of prostitution if a person owns,
manages, or operates an interactive computer service or
information content provider, or operates as an infor-
mation content provider, with the intent to promote pros-
titution of five or more persons or to facilitate five or more
persons to engage in prostitution. The first conviction is a
second degree felony, and subsequent convictions are first
degree felonies. If the conduct involves two or more per-
sons younger than 18 engaging in prostitution, the offense
is a first degree felony, regardless of whether the actor
knows the age of the persons.

Penal Code Sec. 43.05. COMPELLING
PROSTITUTION. (a) A person commits an offense if
the person knowingly:

(1) causes another by force, threat, co-
ercion, or fraud to commit prostitution; or

(2) causes by any means a child
younger than 18 years to commit prostitution, regardless
of whether the actor knows the age of the child at the time
of the offense.

(b) An offense under this section [Subsection

Subsection-{a}{2)] is a felony of the firét degree.

(d) For purposes of this section, “coercion” as
defined by Section 1.07 includes:

(1) destroying, concealing, confiscat-
ing, or withholding from a person, or threatening to de-
stroy, conceal, confiscate, or withhold from a person, the
person’s actual or purported:

(A) government records; or
(B) identifying information or

documents;

(2) causing a person, without the per-
son’s consent, to become intoxicated, as defined by Sec-
tion 49.01, to a degree that impairs the person’s ability to
appraise the nature of the person’s conduct that constitutes
prostitution or to resist engaging in that conduct; or

(3) withholding alcohol or a controlled
substance to a degree that impairs the ability of a person
with a chemical dependency, as defined by Section
462.001, Health and Safety Code, to appraise the nature
of the person’s conduct that constitutes prostitution or to
resist engaging in that conduct.

Commentary by Kaci Singer

Source: SB 1802

Effective Date: September 1, 2019

Applicability: Applies to an offense occurring on or af-
ter the effective date.

Summary of Changes: Adds coercion as a means by
which one may commit the offense of compelling prosti-
tution. Uses the definition of coercion that is in Section
20A.02, Penal Code (Trafficking of Persons).
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8. Legislation Affecting the Texas Juvenile Justice Department

Government Code

Government Code Sec. 659.303. TEXAS JU-
VENILE JUSTICE DEPARTMENT EMPLOYEES.
(a) The department may include hazardous duty pay in the
compensation paid to an individual for services rendered
during a month if the individual:

(1) has:
(A) routine direct contact with
youth:
() [A)] placed in a

residential facility of the department; or

(ii) [¢B)] released un-

der the department’s supervision; and
(B) [2-has] completed at least
12 months of lifetime service credit not later than the last
day of the preceding month; or
(2) is an investigator, inspector general,
security officer, or apprehension specialist employed by
the office of the inspector general of the department.

(d) Except for the inclusion of hazardous duty pay
in the compensation paid to an individual described by
Subsection (a)(2), the [Fhe] department may not pay haz-
ardous duty pay:

(1) from funds authorized for payment of
an across-the-board employee salary increase; or

(2) to an employee who works at the de-
partment’s central office.

Commentary by Kaci Singer

Source: HB 3689

Effective Date: September 1, 2019

Applicability: Applies to disbursements of hazardous
duty pay on or after the effective date.

Summary of Changes: Allows the Texas Juvenile Justice
Department (TJJD) to provide hazardous duty pay to inves-
tigators, security officers, and apprehension specialists em-
ployed by the Office of Inspector General and to pay that
from funds authorized for payment of an across-the-board
salary increase and to employees working at Central Of-
fice.

Human Resources Code

Human Resources Code Sec. 202.010. SUNSET
PROVISION. The Texas Juvenile Justice Board and the
Texas Juvenile Justice Department are subject to Chapter
325, Government Code (Texas Sunset Act). Unless contin-
ued in existence as provided by that chapter, the board and
the department are abolished September 1, 2023 [2021].

Commentary by Kaci Singer

Source: SB 619

Effective Date: June 10, 2019

Summary of Changes: The amendments to Section
202.010 of the Human Resources Code updated TJID’s
sunset date from September 1, 2021, to September 1, 2023.

Human Resources Code Sec. 241.007. CER-
TAIN CRIMES CONCERNING THE DEPART-
MENT. (e) The chief inspector general of the office of in-
spector general, at the direction of the board of directors of
the special prosecution unit, shall notify the foreperson
[foreman] of the appropriate grand jury, in the manner pro-
vided by Article 20A.051 [20-09], Code of Criminal Pro-
cedure, if:

(1) the chief inspector general receives
credible evidence of illegal or improper conduct by depart-
ment officers, employees, or contractors that the inspector
general reasonably believes jeopardizes the health, safety,
and welfare of children in the custody of the department;

(2) the chief inspector general reasona-
bly believes the conduct:

(A) could constitute an offense
under Article 104.003(a), Code of Criminal Procedure; and
(B) involves the alleged physi-
cal or sexual abuse of a child in the custody of a department
facility or an investigation related to the alleged abuse; and

(3) the chief inspector general has reason
to believe that information concerning the conduct has not
previously been presented to the appropriate grand jury.

Commentary by Kaci Singer

Source: HB 4173

Effective Date: January 1, 2021

Summary of Changes: This is a conforming change re-
lated to a non-substantive revision of laws in which Article
20.09, Code of Criminal Procedure, was renumbered to Ar-
ticle 20A.051.

Human Resources Code Sec. 242.102. OFFICE
OF INSPECTOR GENERAL. (a) The office of inspector
general is established at the department under the direction
of the board as a law enforcement agency for the purpose
of [investigating]:
(1) preventing and investigating:

(A) crimes committed by de-
partment employees, including parole officers employed
by or under a contract with the department; and

(B) [€2)] crimes and delinquent
conduct committed at a facility operated by the department,
aresidential facility operated by another entity under a con-
tract with the department, or any facility in which a child
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committed to the custody of the department is housed or
receives medical or mental health treatment, including:

(i) unauthorized or il-
legal entry into a department facility;

(ii) the introduction of
contraband into a department facility;

(iii) escape from a se-

cure facility; and
(iv) organized crimi-

nal activity; and
(2) investigating complaints received un-

der Section 203.010 involving allegations of abuse, ne-
glect, or exploitation of children in juvenile justice pro-
grams or facilities.

Commentary by Kaci Singer

Source: HB 3689

Effective Date: September 1, 2019

Summary of Changes: Specifies that the TJID Office of
Inspector General (OIG) is a law enforcement agency and
expands its responsibilities to include prevention, as well
as investigation of crimes by agency employees. This pro-
vision also gives authority to the OIG to prevent and inves-
tigate crimes and delinquent conduct at agency facilities,
including unauthorized or illegal entry, introduction of
contraband, escape from a secure facility, and organized
criminal activity. It also gives the Office of Inspector Gen-
eral the responsibility to investigate complaints TJJD re-
ceives involving alleged abuse, neglect, or exploitation of
children in juvenile justice programs or facilities.

Human Resources Code Sec. 243.008. INFOR-
MATION CONCERNING FOSTER CARE HIS-
TORY. (e) Not later than January 31 of each even-num-
bered year, the department shall submit a report to the gov-
ernor, the lieutenant governor, and each member of the leg-

islature [the-speaker-of-the-house-of representatives.—and

each-standing-committee-having-primary-jurisdiction-over
the-department]. The department shall also make the report
available to the public on the department’s Internet web-
site. The report must summarize statistical information
concerning the total number and percentage of children in
the custody of the department during the preceding two
years who have at any time been in foster care. Data in the
report must be disaggregated by:

(1) age;

(2) sex;

(3) race or ethnicity;

(4) the conduct for which children were
committed to the department; and

(5) children entering the juvenile justice
system for the first time.

Commentary by Kaci Singer

Source: HB 2229
Effective Date: June 10, 2019

Summary of Changes: Current law requires TJID to pro-
vide the speaker of the house, the lieutenant governor, and
each standing committee with primary jurisdiction over
TJJID with a report summarizing the total number of juve-
niles committed to TJJD who had ever been in foster care.
This changes so that the data in the report must be disaggre-
gated by age, sex, race or ethnicity, committing conduct,
and whether the child was entering the juvenile justice sys-
tem for the first time. The report must be provided to every
member of the legislature.

Human Resources Code Sec. 243.051. APPRE-
HENSION AFTER ESCAPE OR VIOLATION OF
RELEASE CONDITIONS. (a) If a child who has been
committed to the department and placed by the department
in any institution or facility has escaped or has been re-
leased under supervision and broken the conditions of re-
lease:

(1) a sheriff, deputy sheriff, constable,
special investigator, or peace [pelice] officer may, without
a warrant, arrest the child; or

(2) a department employee designated
by the executive director may, without a warrant or other
order, take the child into the custody of the department.

Commentary by Kaci Singer

Source: HB 3688

Effective Date: September 1, 2019

Applicability: Applies to a custodial event occurring on
or after the effective date.

Summary of Changes: There were concerns raised re-
garding the authority of some peace officers to take a child
into custody without a warrant when that child had escaped
or violated a condition of release. This change clarifies that
special investigators and peace officers may take a child
into custody without a warrant if the child has escaped from
a TJJD facility or has violated a condition of release.

Human Resources Code Sec. 261.001. [INDE-
PENDENT OMBUDSMAN] DEFINITIONS.
(1) “Child” means an individual who is:
(A) 10 years of age or older and
younger than 19 years of age; and
(B) committed to or placed in a
facility described by Section 261.101(f) by an order issued
by a juvenile court.
(1-a) “Independent ombudsman” means the indi-
vidual who has been appointed under this chapter to the
office of independent ombudsman.

Commentary by Kaci Singer

Source: HB 3648

Effective Date: September 1, 2019

Applicability: Applies to the powers of the TJIJD Inde-
pendent Ombudsman on or after the effective date.
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Summary of Changes: For years there have been ques-
tions concerning the authority of the TJJD Independent
Ombudsman with regard to facilities that serve juveniles
on probation, such as post-adjudication secure correctional
facilities. The questions have been due to the limitations of
the language in the statute. HB 3648 seeks to make clear
that the authority does extend to juveniles on probation
who are in placement by defining child so that it is inclu-
sive of them as well as juveniles committed to TJJD.

Human Resources Code Sec. 261.101. DUTIES
AND POWERS._(f) Notwithstanding any other provision
of this chapter, the powers of the office include:
(1) the inspection of:
(A) a facility operated by the
department under Subtitle C;
(B) a post-adjudication secure
correctional facility under Section 51.125, Family Code;
(C) a nonsecure correctional fa-
cility under Section 51.126, Family Code; and
(D) any other residential facil-
ity in which a child adjudicated as having engaged in con-
duct indicating a need for supervision or delinquent con-
duct is placed by court order; and
(2) the investigation of complaints alleg-
ing a violation of the rights of the children committed to or
placed in a facility described by this subsection.

Commentary by Kaci Singer

Source: HB 3648/SB 1702

Effective Date: September 1, 2019

Summary of Changes: This change also applies to the
TJID Independent Ombudsman. It seeks to make it clear
that the O10O powers include the inspection of TJJD facili-
ties as well as post-adjudication secure correctional facili-
ties, nonsecure correctional facilities, and any other resi-
dential facilities at which a child on probation is placed by
court order. The powers also include the investigation of
complaints alleging a violation of the rights of children in
such facilities.

Human Resources Code Sec. 261.101. DUTIES

AND POWERS. The following provisions are repealed:

(1) Section 261.101(e), as added by Sec-
tion 11(b), Chapter 854 (S.B. 1149), Acts of the 84th Leg-
islature, Regular Session, 2015; and

(2) Section 261.101(e), as amended by
Chapter 962 (S.B. 1630), Acts of the 84th Legislature, Reg-
ular Session, 2015.

Commentary by Kaci Singer

Source: HB 3648/SB 1702
Effective Date: September 1, 2019

Summary of Changes: Repeals both existing versions of
Section 261.101(e). Because of the new subsection (f),
these provisions are no longer necessary.

Occupations Code

Occupations Code Sec. 53.003. LEGISLA-
TIVE INTENT; LIBERAL CONSTRUCTION OF
SUBCHAPTER. (a) Itis the intent of the legislature to en-
hance opportunities for a person to obtain gainful employ-
ment after the person has:
(1) been convicted of an offense; and
(2) discharged the sentence for the of-

fense.

(b) This chapter shall be liberally construed to
carry out the intent of the legislature.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license occur-
ring on or after the effective date.

Summary of Changes: Section 53.003, Occupations
Code, addresses the legislative intent of HB 1342 and is
designed to limit barriers to eligibility for an occupational
license based solely on a conviction. This section sets out
the intent of the legislature and an instruction that the chap-
ter is to be liberally construed to carry out that intent.

Occupations Code Sec. 53.021. AUTHORITY
TO REVOKE, SUSPEND, OR DENY LICENSE. (a)
Subject to Section 53.0231, a [A] licensing authority may
suspend or revoke a license, disqualify a person from re-
ceiving a license, or deny to a person the opportunity to
take a licensing examination on the grounds that the person
has been convicted of:
(1) an offense that directly relates to the
duties and responsibilities of the licensed occupation;

(2) [an-offense-that-does-not-directly-re-
Iate_ to-the-duties-and respo! sibilities-of-t e Heensed-oceu
pation-and-that-was-co I'.' '"Eted Iesls. than ;“’e years-before

[3)] an offense listed in Article
42A.054, Code of Criminal Procedure; or

(3) [(4)] a sexually violent offense, as de-
fined by Article 62.001, Code of Criminal Procedure.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: Section 53.021 changes the
grounds upon which a licensing authority, such as TJID,
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may suspend or revoke a license (which includes a certifi-
cation), disqualify a person from receiving a license, or
deny a person the opportunity to take a licensing exam
based on a conviction so that now only a conviction for an
Article 42A.054 CCP offense (formerly 3g), a sexually vi-
olent offense under Article 62.001, CCP, or an offense di-
rectly related to the duties and responsibilities of the li-
censed occupation may be used. The ability to use any of-
fense that was committed within the 5 years preceding the
application date has been removed. The new law is subject
to the notice requirements in new Section 53.0231, dis-
cussed below.

Occupations Code Sec. 53.022. FACTORS IN
DETERMINING WHETHER CONVICTION Dl-
RECTLY RELATES TO OCCUPATION. In determin-
ing whether a criminal conviction directly relates to the du-
ties and responsibilities of a licensed [an] occupation, the
licensing authority shall consider each of the following fac-
tors:

(1) the nature and seriousness of the
crime;

(2) the relationship of the crime to the
purposes for requiring a license to engage in the occupa-
tion;

(3) the extent to which a license might
offer an opportunity to engage in further criminal activity
of the same type as that in which the person previously had
been involved; [and]

(4) the relationship of the crime to the
ability or [;] capacity [-efitness] required to perform the
duties and discharge the responsibilities of the licensed oc-
cupation; and

(5) any correlation between the elements
of the crime and the duties and responsibilities of the li-
censed occupation.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: When determining if a conviction
directly relates to the duties and responsibilities of a li-
censed occupation, the licensing authority is required to
consider certain factors. This change in law adds a factor,
requiring the entity to consider any correlation between the
elements of the crime and the duties and responsibilities of
the licensed occupation.

Occupations Code Sec. 53.023. ADDITIONAL
FACTORS FOR LICENSING AUTHORITY TO
CONSIDER AFTER DETERMINING CONVICTION
DIRECTLY RELATES TO OCCUPATION. (a) If a li-
censing authority determines under Section 53.022 that a
criminal conviction directly relates to the duties and re-

sponsibilities of a licensed occupation, [+r-determiningthe

. : . i ibil
convicted-ofa-crime;] the licensing authority shall consider
the following in determining whether to take an action au-
thorized by Section 53.021 [—in-addition—to-thefactors
listed-in-Section-53.022]:

(1) the extent and nature of the person’s
past criminal activity;

(2) the age of the person when the crime
was committed;

(3) the amount of time that has elapsed
since the person’s last criminal activity;

(4) the conduct and work activity of the
person before and after the criminal activity;

(5) evidence of the person’s rehabilita-
tion or rehabilitative effort while incarcerated or after re-
lease; [and]

(6) evidence of the person’s compliance
with any conditions of community supervision, parole, or
mandatory supervision; and

(7) other evidence of the person’s fit-
ness, including letters of recommendation [frem:

(b) The applicant has the responsibility, to the ex-
tent possible, to obtain and provide to the licensing author-
ity the recommendations described [ofthe-prosecutiontaw
enforcement-and-correctional-authorities-as-required] by
Subsection (a)(7) [{a){@}]

; i icted
Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: Once a licensing authority deter-
mines that a conviction directly relates to the duties and re-
sponsibilities of a licensed occupation, it must also deter-
mine whether it is going to suspend or revoke a license,
disqualify the person from receiving a license, or deny the
person the opportunity to take an exam required for the li-
cense. In making that determination, the licensing authority
must consider the factors in this statute. The amendment
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adds evidence of the person’s compliance with conditions
of probation or parole to the list of things to consider. It
also makes a general clean up to the language regarding
letters of recommendation, which can be from anyone un-
der both current law and the new law. The applicant is no
longer required to provide proof to the licensing authority
that he or she has maintained steady employment, sup-
ported dependents, maintained a record of good conduct,
and paid all outstanding court costs, fines, fees, and resti-
tution.

Occupations Code Sec. 53.0231. NOTICE OF
PENDING DENIAL OF LICENSE. (a) Notwithstanding
any other law, a licensing authority may not deny a person
a license or the opportunity to be examined for a license
because of the person’s prior conviction of an offense un-
less the licensing authority:

(1) provides written notice to the person
of the reason for the intended denial; and

(2) allows the person not less than 30
days to submit any relevant information to the licensing au-
thority.

(b) A notice required under Subsection (a) must
contain, as applicable:

(1) a statement that the person is disqual-
ified from receiving the license or being examined for the
license because of the person’s prior conviction of an of-
fense specified in the notice; or

(2) a statement that:

(A) the final decision of the li-
censing authority to deny the person a license or the oppor-
tunity to be examined for the license will be based on the
factors listed in Section 53.023(a); and

(B) it is the person’s responsi-
bility to obtain and provide to the licensing authority evi-
dence regarding the factors listed in Section 53.023(a).

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: This section requires a licensing
entity to provide written notice to a person regarding the
reason for denial of a license or the opportunity to be ex-
amined for a license based on their prior conviction. Addi-
tionally, the licensing entity must give the person at least
30 days to submit any relevant information to the licensing
authority. The notice must include the information speci-
fied in the statute, as applicable.

Occupations Code_Sec. 53.026. APPLICANT
BEST PRACTICES GUIDE. (a) The state auditor shall,
in collaboration with licensing authorities, develop a guide
of best practices for an applicant with a prior conviction to

use when applying for a license. The state auditor shall
publish the quide on the state auditor’s Internet website.

(b) A licensing authority shall include a link to the
guide on the authority’s Internet website and in each notice
described by Section 53.051 and letter described by Sec-
tion 53.104.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: The guide must be published no later than
September 1, 2020

Summary of Changes: The state auditor is required to col-
laborate with licensing authorities to develop a best prac-
tices guide for applicants with prior convictions to use
when applying for a license. Each licensing authority must
include a link to the guide on the authority’s Internet web-
site.

Occupations Code Sec. 53.051. NOTICE. A li-
censing authority that suspends or revokes a license or de-
nies a person a license or the opportunity to be examined
for a license because of the person’s prior conviction of an
offense [a-crime-and-the-relationship-of the-crime-to-the
license] shall notify the person in writing of:

(1) the reason for the suspension, revo-
cation, denial, or disqualification, including any factor con-
sidered under Section 53.022 or 53.023 that served as the
basis for the suspension, revocation, denial, or disqualifi-
cation;

(2) the review procedure provided by
Section 53.052; and

(3) the earliest date the person may ap-
peal the action of the licensing authority.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: A licensing authority that suspends
or revokes a license or denies a person a license or the op-
portunity to be examined for a license based on a prior con-
viction must notify the person in writing of the reason, in-
cluding any factor considered under 53.022 or 53.023 that
served as the basis for the suspension, the review procedure
provided by 53.052, and the earliest date the person may
appeal the action.

Occupations Code Sec. 53.104. DETERMINA-
TION OF ELIGIBILITY; LETTER. (b) If a licensing
authority determines that the requestor is ineligible for a
license, the licensing authority shall issue a letter setting
out each basis for potential ineligibility, including any fac-
tor considered under Section 53.022 or 53.023 that served
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as the basis for potential ineligibility, and the authority’s
determination as to eligibility. In the absence of new evi-
dence known to but not disclosed by the requestor or not
reasonably available to the licensing authority at the time
the letter is issued, the authority’s ruling on the request de-
termines the requestor’s eligibility with respect to the
grounds for potential ineligibility set out in the letter.

Commentary by Kaci Singer

Source: HB 1342

Effective Date: September 1, 2019

Applicability: Applies to an application for license sub-
mitted on or after the effective date.

Summary of Changes: Section 53.102 allows a person to
request a licensing authority to issue a criminal history
evaluation letter regarding that person’s eligibility for a li-
cense if the person is enrolled in or planning to enroll in an
educational program that prepares a person for an initial
license or is planning to take an examination for an initial
license and has reason to believe he or she is ineligible due
to a conviction or deferred adjudication. The request must
state the basis for the person’s potential ineligibility. If the
licensing authority determines the person is ineligible, it
must send a letter setting out the basis, including any factor
that served as the determination that the person is ineligi-
ble.

Occupations Code Sec. 53.0231. LIMITA-
TION REGARDING CONSIDERATION OF CER-
TAIN ARRESTS. For purposes of determining a person’s
fitness to perform the duties and discharge the responsibil-
ities of the licensed occupation, a licensing authority may
not consider an arrest that did not result in the person’s con-
viction or placement on deferred adjudication community

supervision.

Commentary by Kaci Singer

Source:SB 1217

Effective Date: June 14, 2019

Summary of Changes: New Section 53.0231 provides that
a licensing authority may not consider an arrest that did not
result in conviction or placement on deferred adjudication
community supervision in determining a person’s fitness to
perform the duties and discharge the responsibilities of the
licensed occupation.
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9. Other Legislation of Interest

Child Welfare and Human Services

HB 53 Relating to the transitional living services
program for certain youth in foster care.
Effective 9-1-2019

HB 965 Relating to updating references to certain
former health services state agencies and
certain terms used to describe persons with
intellectual or developmental disabilities in
the Education Code.

Effective 9-1-2019

SB 568 Relating to the regulation of child-care facil-
ities and family homes; providing adminis-
trative penalties.

Effective 9-1-2019

SB 632 Relating to the composition of the govern-
ing bodies and the consultation policies of
local mental health authorities with respect
to sheriffs, their representatives, and local
law enforcement agencies
Effective 9-1-2019

SB 821 Relating to children’s advocacy centers.
Effective 9-1-2019

SB 1978 Relating to the protection of membership in,
affiliation with, and support provided to re-
ligious organizations.

Effective 9-1-2019

Courts

HB 598 Relating to the use of funds appropriated for
the continuing legal education of certain ap-
pointed masters, magistrates, referees, and
associate judges.

Effective 9-1-2019

SB 40 Relating to locations, terms, sessions, and
procedures for conducting court proceed-
ings. (Disasters)

Effective 6-7-2019

Criminal Justice

HB 1279  Relating to jury instructions regarding pa-
role eligibility.
Effective 9-1-2019

HB 2298

HB 2624

HB 2758

SB 1164

SB 1570

Licensing

HB 1342

HB 1501

Relating to designating January 28 as Sex-
ual Assault Survivors Day.
Effective 9-1-2019

Relating to the prosecution of certain crimi-
nal offenses involving fraud.
Effective 9-1-2019

Relating to changing the eligibility of per-
sons charged with certain offenses to re-
ceive community supervision, including de-
ferred adjudication community supervision.
Effective 9-1-2019

Relating to the disposition of an item bear-
ing a counterfeit trademark seized in con-
nection with a criminal offense.

Effective 9-1-2019

Relating to the effect of certain felony con-
victions of certain corrections employees.
Effective 6-10-2019

Relating to a person’s eligibility for an oc-
cupational license; providing an administra-
tive penalty.

Effective 9-1-2019

Relating to regulation of psychologists,
marriage and family therapists, professional
counselors, and social workers to the Texas
Behavioral Health Executive Council;
providing civil and administrative penalties;
authorizing a fee.

Effective 9-1-2019

Public Information

HB 81

SB 943

Relating to the disclosure under the public
information law of certain information re-
lated to parades, concerts, or other entertain-
ment events open to the general public that
are paid for with public funds.

Effective 5-17-2019

Relating to the disclosure of certain con-
tracting information under the public infor-
mation law.

Effective 1-20-20
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Schools

SB 11

HB 18

HB 3906

Relating to policies, procedures, and
measures for school safety and mental
health promotion in public schools and the
creation of the Texas Child Mental Health
Care Consortium. (Excerpts covered in Leg-
islation Affecting Education)

Effective 6-6-2019

Relating to consideration of the mental
health of public school students in training
requirements for certain school employees,
curriculum requirements, counseling pro-
grams, educational programs, state and re-
gional programs and services, and health
care services for students and to mental
health first aid program training and report-
ing regarding local mental health authority
and school district personnel.

Effective 12-1-2019

Relating to the assessment of public school
students, including the development and ad-
ministration of assessment instruments, and
technology permitted for use by students.
Effective 6-14-2019 and 9-1-2021 (Sec.2)

State and Local Government

SB 65

HB 793

HB 1999

HB 3834

SB 27

Relating to oversight of and requirements
applicable to state agency contracting and
procurement.

Effective 9-1-2019

Relating to certain government contracts
with companies that boycott Israel.
Effective 5-7-2019

Relating to certain construction liability
claims concerning public buildings and pub-
lic works.

Effective 6-14-2019

Relating to the requirement that certain state
and local government employees and state
contractors complete a cybersecurity train-
ing program certified by the Department of
Information Resources.

Effective 6-14-2019

Relating to recovery of damages, attorney’s
fees, and costs related to frivolous claims
and regulatory actions by state agencies
Effective 9-1-2019

SB 285 Relating to information, outreach, and other
actions regarding hurricane preparedness
and mitigation
Effective 9-1-2019

SB 819 Relating to state agency electronic infor-
mation and processes.
Effective 9-1-2019

Studies, Workgroups, and Reports

HB 1769  Relating to the creation of a statewide alert
system for certain missing adults and to a
study of the alert system.

Effective 9-1-2019

HB 3040  Relating to an interim study by the Texas
Commission on Judicial Selection regarding
the method by which certain trial and appel-
late judges are selected.

Effective 6-14-2019

HB 3116  Relating to the establishment of a task force
to conduct a comprehensive study on best
practice standards for the detention of per-
sons with intellectual and developmental
disabilities.

Effective 9-1-2019

HB 3316  Relating to the Texas Crime Stoppers Coun-
cil.
Effective 9-1-2019

HB 3980  Relating to a requirement that the Statewide
Behavioral Health Coordinating Council
prepare a report regarding suicide rates in
this state and state efforts to prevent sui-
cides.

Effective 9-1-2019

HB 4754  Relating to a study on the number of active
releasees on a parole officer’s caseload.
Effective 6-14-2019

SB 355 Relating to developing a strategic plan re-
garding implementation of prevention and
early intervention services and community-
based care and conducting a study regarding
the resources provided to foster parents.
Effective 6-14-2019

Training

HB 1074  Relating to the prohibition against age dis-
crimination in certain employment training
programs.

Effective 9-1-2019
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10. Juvenile Justice Reform Act of 2018
H.R. 6494

EDITOR’S NOTE

In December 2018, the Juvenile Justice Delinquency Prevention Act of 1974 was, for the second time since
2002, reauthorized by the United States Congress. This article contains a convenience reprint of the Juve-
nile Justice Reform Act in its entirety. An electronic version of the act can be accessed online at:

https://www.congress.gov/bill/115th-congress/house-bill/6964/text
Juvenile Justice Reform Act of 2018, Pub. L. No. 115-385, H.R. 6964, 115th Cong.



https://www.congress.gov/bill/115th-congress/house-bill/6964/text
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