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= They are not:

m Records of child victims in non JJC cases

m Records of child witnesses in non JJC
cases

= Motor vehicle records
= Records in JP and Municipal Courts
= Records of children under the age of 10

= Records of children over the age of 17
unless for an offense that occurred
before the child's 17" birthday or a
proceeding under the Juvenile Justice
Code
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58.007 Texas Family Code

= Applies to Court, Probation & DA files

= Open for inspection only by:
= Juvenile Court Judge
= Juvenile Probation Officers
= Professional Consultants/Staff of Court
= Juvenile Justice Agency
= Attorney for Party
= Agency providing supervision

= Or with leave of the JUVENILE Court for
others having a legitimate interest



58.007 Texas Family Code

= Applies to Law Enforcement files
= May not be disclosed to public

= Must be maintained locally unless
= Being collected for JJIS
= Child is transferred from TYC to TDCJ

= Being forwarded to a Juvenile Justice Agency
under 58.101 TFC or Criminal Justice Agency
under 411.082 Texas Gov. Code

= Being forwarded to TCIC or NCIC for the purpose
of locating a missing child

= Exception under 15.27 CCP for school notices
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51.073 Human Resources Coade




Texas Attorney General Opiniens

= No access to juvenile offender cases under
PIA/Open Records

Not detention records OR 2001-3866

Not with nhames redacted OR 2001-6133

Not if its your child OR 2001-4279

Not if its your child and you made the report
OR 2001-4486

= Not even if you are the child OR 2001-5316
= Not if the juvenile is deceased OR 2001-3350
= Not for CPS OR 2001-4788

= Not for school districts OR 2001-0680
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58.203 TTEC - Certification

= DPS “certifies” to the probation
department that the following
conditions have been met and that
records are subject to automatic
restricted access

m Person Is 21 or older

= Person has not been the subject of a
Determinate Sentencing or Certification

= Since the age of 17, person has not
received a report of a deferred or
conviction for a class B or better offense









58.206 TTEC - Effect ofi Certification

A person who Is the subject of records with
restricted access IS not required to say they have
been a party to a juvenile proceeding on any
application and that person can not be punished
for such unless required to disclose by other
criminal proceeding

Restricted access and its consequences can NOT
be waived
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= 58.001(c) Texas Family Code

= Law enforcement required to destroy all juvenile
information unless referral made withinl0 days

= 58.003 (1) Texas Family Code

= Court MAY order destruction If.
= Case is not a felony or Class B or above
= Person is 21, and
= No conviction of a felony since

= 58.006 Texas Family Code

= Court SHALL order destruction if there is a
determination of no probable cause or the case
IS not referred to a prosecutor for review



COUKT ORDERED
hﬁ,\u :

PROVISI
















58.003 TEC - Sealing

= Once sealing order has been signed all
agencies have 60 days to send records to
clerk

= All indexing records must be deleted and a
verification of the deletion must also be sent
within 60 days

= If order iIs incorrect, agency must notify the
Court within 60 days and the Court is then
obligated to notify person or his attorney of
the inability to seal






Expunction ofi JP/Muni Court Recorads

m 55.01 CCP
= General expunction statute

= 45.055 CCP

= Court shall expunge failure to attend school
record upon sworn application if there was only
one conviction and child now 18

= 45.0216 CCP

= Court shall expunge convictions under
8.07(a)(4)(5) upon sworn application if there
was only one conviction and child is now 17



=Expunction of JEP/Muni Court Records
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Schools

= 58.0051 Family Code

= Allows school superintendent and juvenile
probation department to enter into a written
agreement to share information regarding
juvenile offenders

= Must relate to the juvenile system’s ability to
serve the needs of the child PRIOR to
adjudication

= Must certify that information will not be shared
except with juvenile justice agency (FERPA
compliance)



Schools

m 15.27 Code of Criminal Procedure

School Notice Letters

= Requires notice to schools of actions taken
within juvenile justice system

= Applies to all felony offenses, drug and weapon
offenses and certain misdemeanors
= Police agencies notify when taking child into custody

= DA's Offices notify when case is adjudicated or
deferred

= Probation Department notify if transferring schools
during term of probation









Sex Offender Database

= 62.13 CCP
Deregistration/Unregistration

= Upon a filing of appropriate motion Court may
make finding excusing need to register or may
find that registration can be made nonpublic or is
no longer necessary

= Upon such finding(s), the Court shall notify DPS,
local law enforcement and each and every
private or public agency that the respondent has
proven has the registration information of the
change in the requirement

= Failure to remove such information after notice
will keep that agencY, unless the agency is an
institution of higher learning, from receiving
further registration information.
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Law Enforcement

= 58.001 TFC

JJIS Confidentiality (or the lack thereof)

= Information collected in JJIS may not be
disseminated except to:

= Military with juvenile’s permission

=As provided by 411.083 Texas
Government Code

=For analytical purposes to TYC, TJPC
and the Criminal Justice Policy Council



Law Enforcement

= Chapter 61 CCP

Gang Records

a Information relevant to the identification of individuals
involved in organized criminal activity

m Must be based evidence of two or more of the
following:

= Admission of involvement

= D by reliable informant

= |D that is corroborated

= Frequenting known gang areas

= Association with known gang members
= Use of gang identifiers

= Arrest with other gang members for offenses
consistent with gang activity
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Juveniie Recona Keeping
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58.207 TEC — Rescinding Restriction

After restriction, if DPS learns that the
subject is no longer eligible to have
records restricted then it is required to
notify the local juvenile probation
department.

The probation department is then required
to notify all the agencies that had records
that they are no longer restricted.
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Using Juvenile Records

= In the Guilt/Innocence Phase

= Impeachment Evidence

= 609 speaks specifically of use of a CONVICTION
for felony or misdemeanor of moral turpitude

= Special subsection for use in juvenile hearings

= May be used In certain instances to show bias,
prejudice or motive in testifying for the State

= Witness may open the door

m Character Evidence

= Case law indicates that witness can be questioned
about whether a person was arrested not just
“convicted”
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