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LEGISLATIVE FOREWORD 

by Lisa A. Capers 
Deputy Executive Director and General Counsel 

Texas Juvenile Probation Commission 
 

 
The 82nd Texas Legislature 2011 

A New Day:  Reformation and Rebuilding 
 
 

The old saying goes that the third time is a charm.  
Thus, I begin the third Special Legislative Issue 2011 that 
will chronicle the continuing reforms at the Texas Youth 
Commission.  This third, and I hope final, chapter of the 
trilogy will affectionately be entitled “A New Day: Refor-
mation and Rebuilding.”  For those of you who are new to 
the juvenile justice field, let me recap briefly the winding 
road that has led us here. 

 
In the 2007 legislative session, the “Perfect Storm” 

found the Texas Youth Commission (TYC) under intensive 
public and legislative scrutiny evolving from a sexual 
abuse scandal at the TYC West Texas State School in Py-
ote. The governor placed TYC into conservatorship, a rem-
edy utilized only in extreme cases.  A wave of new man-
agement was put into place at TYC and the legislature, 
under the leadership of Senators John Whitmire and Juan 
Hinojosa, swiftly enacted extensive reforms for the agency, 
which were contained in Senate Bill 103. Critical to the 
reforms at TYC was the additional funding that was pro-
vided to local juvenile probation departments to treat and 
rehabilitate more youth in the communities as a diversion 
from TYC commitment.  These community-based pro-
grams were vital to reducing the TYC population and 
downsizing the state institutions, which was a fundamental 
component of the 2007 reforms. 

 
Prior to the 2009 legislative session, in October 

2008, the governor and legislative leaders brought a pro-
gressive new leader to TYC as Cherie Townsend took the 
helm as Executive Commissioner of the agency.  In the 
2009 legislative session, the “Sunset after the Storm,” both 
TYC and the Texas Juvenile Probation Commission 
(TJPC) were under Sunset review.  Sunset review is the 
periodic, formal process the legislature uses to determine if 
a state agency is still useful and viable or if it is time for the 
sun to set on that agency (i.e., complete abolishment or 
significant restructuring of the agency).  The Sunset Com-
mission is composed of five Senate members, five House 
members, and two public members.  The staff of the Sunset 
Commission conducts extensive research into each agency 
and prepares a report and recommendation that is presented 
to the formal Sunset Advisory Commission members.  In 

2009, the Sunset Commission staff recommended that both 
TJPC and TYC be abolished and that a new agency be cre-
ated…the Texas Juvenile Justice Department (TJJD). The 
Sunset Commission members voted on this recommenda-
tion in January 2009 and, in a close 6 to 5 vote, approved 
the recommended creation of a new juvenile justice agen-
cy.  The vehicle for this move was ultimately House Bill 
3689 by Representative Ruth McClendon.  The concept of 
a consolidated system faced significant opposition, and 
ultimately the final legislation kept both agencies separate 
and distinct and required greater collaboration and consoli-
dation.  House Bill 3689 also contained additional reform 
measures for TYC, continuing the work that had begun in 
Senate Bill 103 the prior session.  Additionally, TJPC re-
ceived approximately $48 million in additional funding to 
assist local juvenile probation departments in creating and 
expanding community-based programs to divert additional 
youth from TYC. 

 
Both TYC and TJPC ended 2009 and began 2010 

working hard to implement the reforms and new responsi-
bilities resulting from the 2009 legislative session.  Local 
juvenile probation departments proved extremely success-
ful in diverting additional youth from TYC commitments 
using the expanded state funding provided to assist them.   

 
Toward the latter part of 2010, TYC once again was 

in the media and legislative leadership watched with keen 
interest.  Despite reorganization, extensive investigations, 
sweeping legislative reforms and progressive new man-
agement, TYC found itself in a swell of controversy in Au-
gust of 2010. Four advocacy groups called on the U.S. De-
partment of Justice to once again investigate TYC.  The 
groups alleged that juvenile offenders in TYC custody were 
routinely assaulted, excessive force and unjustified re-
straints were being used, mental health care and education-
al services were lacking, and ultimately youth were living 
in fear because of inadequate security conditions. The ad-
vocacy groups included Texas Appleseed, Advocacy, Inc., 
National Center for Youth Law (California), and the Center 
for Public Representation (Massachusetts). Legislative 
leaders began to question whether the reforms of 2007 and 
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2009 were successful, and this was ultimately the begin-
ning of the end. 

 
Both TYC and TJPC were up for Sunset review 

again in 2011, a rare occurrence indeed to have a second 
Sunset review in back-to-back legislative sessions.  In No-
vember 2010, the Sunset Advisory Commission staff re-
leased their report, which recommended continuation of 
TYC and TJPC as separate agencies.  Ironically, but ex-
pectedly, the Sunset Advisory Commission members ig-
nored this recommendation and at their January 12, 2011 
meeting, the Commission tacitly acknowledged their opin-
ions that the reforms had not worked.  Therefore, in a unan-
imous vote, the Commission recommended that both TYC 
and TJPC be abolished and a new combined agency be 
created named the Texas Juvenile Justice Department 
(TJJD).    

 
Key legislators stated that the timing was right to 

consolidate the two agencies, especially in light of the state 
budget difficulties facing the 2011 Legislature.  Senator 
John Whitmire stated, “The timing could not be better.” 
Lawmakers saw the 2011 session as an opportunity to cre-
ate a new agency that could be a model of fiscal responsi-
bility in tight budget times while promoting more effective 
treatment of youth in locations closer to home. The national 
trend away from institutionalizing juvenile offenders and 
promoting use of community-based treatment programs 
was seen as a significant cost savings opportunity for Texas 
while creating an effective strategy for rehabilitating youth.  
Thus, the road was chosen…a new consolidated juvenile 
justice system. 

 
Under the leadership of Representative Jerry Mad-

den and Senator John Whitmire, Senate Bill 653 became 
the vehicle for the merger and creation of TJJD.  The bill 
received overwhelming support from a coalition of state 
and national advocacy groups.  Equally as important, if not 
more important, was the fact that local juvenile probation 
departments generally supported the merger and expressed 
their commitment to making a community-based system 
successful…a commitment that they had already shown 
historically and especially since 2007 by successfully di-
verting hundreds of additional youth from TYC.  For many 
years prior, local counties were not supportive of a consoli-
dated system, so this reversal of that position was critical to 
the success of the plan.  Clearly, the writing was on the 
wall and the merger was relatively certain, so many who 
had previously opposed such a plan agreed that being a 
partner and helping shape the new system was preferable to 
opposing what undoubtedly was going to happen anyway. 

 
After all the twists and turns of the session, it truly is 

now a new day for Texas juvenile justice and we must 
begin the reformation and rebuilding of the system. While 
the task ahead to consolidate TYC and TJPC into one ef-

fective and efficient agency is a monumental task, it is the 
path before us.  The path most certainly will be filled with 
obstacles, but also with great opportunities.  Author 
Charles R. Swindoll has stated, “We are all faced with a 
series of great opportunities brilliantly disguised as impos-
sible situations.”  This quote seems to fit this situation per-
fectly.  The work ahead to create the Texas Juvenile Justice 
Department and form it into the model that the state and 
nation believe it can be is a daunting task.  The bottom line 
is that we must keep the ultimate vision on our hori-
zon…providing youth and families with the best programs 
and services possible.  That is the goal and the opportuni-
ties ahead of us are numerous.  Let’s begin the journey 
together…never underestimate Texas juvenile justice pro-
fessionals and what we can do.  It’s a new day, so bring it 
on! 

 
This past February marked the sixth anniversary of 

the death of Professor Robert Dawson.  We all miss him so 
much and wonder what he would think of all the changes 
since he has been gone.  While I know he would have had a 
lot to say about the process and the bumps in the road and 
probably in some very colorful language, I also know he 
would echo the belief that opportunity is knocking for our 
juvenile justice system and he would encourage us to keep 
our focus on the kids.  There is a tremendous amount of 
work ahead and all of us will strive to make Professor 
Dawson proud of our efforts and proud of Texas juvenile 
justice. 

 
Continuing with Professor Dawson’s tradition, and 

as we have done for eight legislative sessions beginning in 
1995, this Special Legislative Issue will contain the text of 
all major bills impacting the juvenile justice system with 
commentary explaining the bills and any relevant history of 
interest.  This issue will provide commentary on the Sunset 
legislation in detail. 

 
The 2011 legislative session was an extremely busy 

session with many critical issues facing the state including 
a significant budget shortfall, redistricting, and a variety of 
sensitive issues that generated great debate under the dome 
such as sanctuary cities, human trafficking, sexting and 
mandatory sonograms prior to abortions.  There were 
10,316 bills filed and 5,526 passed.  At the date of the pub-
lication of this issue, one special session has adjourned and 
a second special session is not expected. 

 
Some of the key legislation this time included the 

following: 
 

SB 653 by Senator John Whitmire that requires 
the abolishment of TYC and TJPC and creates a new agen-
cy, the Texas Juvenile Justice Department.   
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SB 1489 by Senator John Whitmire made signifi-
cant changes to the way truancy cases are handled, includ-
ing decriminalizing truancy for those under 12 and those 18 
and over, requiring cases against 10 and 11 year olds to be 
brought as CINS violations in juvenile court, requiring 
schools to implement measures to address truancy before 
filing charges, and allowing juvenile courts to share infor-
mation with other courts exercising jurisdiction over truan-
cy cases. 
 

SB 407 by Senator Kirk Watson creates the new 
misdemeanor offense of Electronic Transmission of Certain 
Visual Material Depicting Minor, frequently referred to as 
“sexting,” to address the issue of teens sending sexually 
explicit photographs or videos of themselves via electronic 
media and requires the creation of an education program to 
address this issue. 
 

HB 961 by Representative Sylvester Turner low-
ers the age for restricted access to juvenile records from 21 
to 17 and lowers the age for sealing of a felony adjudica-
tion from 21 to 19. 

 
SB 1106 by Senator Chris Harris requires school 

districts to share with juvenile justice agencies the educa-
tional records of juveniles taken into custody or referred to 
juvenile court and allows juvenile service providers to 
share with one another information related to multi-system 
youth.  
 

SB 1208 by Senator John Whitmire extends from 
18 to 19 the age until which the juvenile court may retain 
jurisdiction over a case involving a juvenile placed on de-
terminate sentence probation. 
 

SB 1209 by Senator John Whitmire allows a juve-
nile certified to stand trial as an adult who is under 17 years 
of age to be detained in the juvenile facility rather than 
adult jail pending trial. 
 

SB 1617 by Senator Chris Harris allows prosecu-
tors to seek certification as an adult a second time if the 
victim of an offense later dies as a result of the offense, 
thereby resulting in a charge of homicide or intoxication 
manslaughter. 
 

HB 1907 by Representative Jerry Madden 
amends provisions requiring notification of schools to re-
quire giving schools more information about an offense. It 
accelerates  the time frame for notification to require notice 
be given within 24 hours or before the next school day, 
whichever is earlier. It requires school administrators to 
immediately pass along information to all school personnel 
who have direct contact with the juvenile.  

 

HB 1754 by Representative Pete Gallego adds 
Chapter 79 to the Government Code, to create a new entity 
in the judicial branch of government called the Texas Indi-
gent Defense Commission with the same powers and duties 
as the Task Force on Indigent Defense and designates the 
new entity as a permanent standing committee of the Texas 
Judicial Council. 

 
Summers after a legislative session are a busy, crazy 

and stressful time at TJPC.  We sponsor the biennial Post-
Legislative Conference and produce this Special Legisla-
tive Issue all in the span of about six weeks after the ses-
sion ends.  The TJPC Post-Legislative Conference wel-
comed 450 attendees to Austin from across the state and 
was a great success.  Without an amazing team of attorneys 
and helpers, we simply could not do it.  Thus, I want to 
thank those who have worked so hard this summer to make 
these two big projects successful.  Thank you to our TJPC 
Legal team:  Nydia Thomas, Deputy General Counsel, and 
staff attorneys, Chris Cowan, Karen Roe and Kaci Sohrt. 
These ladies did a phenomenal job of preparing commen-
tary on a variety of complex topics including sex offenders, 
victims, sexting, human trafficking, records and many other 
significant issues. At around 300 pages, this issue far ex-
ceeds our past issues in size.  The TJPC legal team worked 
tirelessly to prepare this resource for juvenile justice practi-
tioners in Texas.  Other TJPC staff that have been instru-
mental include Linda Brooke, Director of Policy Devel-
opment and External Relations, John Posey, Planner, 
Rachael Kapur, Policy Development, and Chris Hubner, 
TJPC Chief of Staff (our former and forever member of the 
Legal Division). Our adopted TJPC attorney that has again 
assisted us is Riley Shaw, Assistant District Attorney and 
Juvenile Chief from Tarrant County.  We would also like to 
thank contributing editors, Mark Goodner and Cathy 
Riedel, attorneys from Texas Municipal Courts Education 
Center, and Eileen Garcia with Texans Care for Chil-
dren for their significant additions to this issue.  

 
Thank you to the Executive Directors of TJPC and 

TYC, Vicki Spriggs and Cherie Townsend, for their con-
tributions on appropriations and budget information.  Also, 
a special thank you to Vicki, who has always supported the 
partnership between TJPC and the Juvenile Law Section 
that allows us to prepare this issue and work collaborative-
ly on a variety of other projects over the past 16 years. 

 
Kristy Almager is the one individual who I find a 

simple “thank you” is so insufficient given all that she does 
on both the Post-Leg conference and this Special Legisla-
tive Issue.  So, I want to say the biggest and most special 
“THANK YOU” to Kristy.  We truly could not get these 
projects done without her.  She is a master of organization 
and keeps our entire legal team on time and on task. Her 
computer and publication skills along with her event plan-
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ning expertise make her irreplaceable to say the least.  We 
love you, Kristy!   

 
Lastly, a special thanks to our newsletter editor, 

Judge Pat Garza and Section Chair, Nydia Thomas for 
allowing TJPC staff to prepare this issue for the Juvenile 
Law Section.  We hope that it proves useful to all juvenile 
justice practitioners.  It is always a pleasure to work with 
Pat and he has been very supportive of TJPC and our staff 
for many years…we appreciate you, Pat, and sincerely 
thank you for all you do for us and for the Section.  You 
make Professor Dawson proud! 

 
_____________________________ 

 
 
Post Stanza:  Legislation referenced in this publica-

tion is categorized in its most relevant substantive category; 
however, legislation that is relevant to more than one sub-
stantive area will generally only be referenced in the prima-
ry area. 

 
The statutory excerpts provided in this issue are in-

tended as a general reference and should be considered a 
secondary source. While every effort has been made to 
accurately include recent legislative changes and provide 
useful interpretative commentary, it is best to consult the 
original legislative enactments located on the Texas Legis-
lature Online website at: 

 
http://www.capitol.state.tx.us/Search/BillSearch.aspx 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Disclaimer 

 
Every effort has been made to include the most significant pieces of legislation that impact juvenile jus-
tice practitioners. However, TJPC and the Juvenile Law Section make no express representations that 
the legislation excerpts contained herein comprise the entirety of legislation that was passed on any sub-
ject area or topic.  The reader should consult the Texas Legislature’s website below for a complete 
presentation of all legislation passed during the 82nd Texas Legislature. 

 
www.capitol.state.tx.us 

 

http://www.capitol.state.tx.us/Search/BillSearch.aspx
http://www.capitol.state.tx.us/
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82nd Texas Legislature Appropriations to the 
Texas Juvenile Probation Commission: 

One Unified Fund for Our Children 
 

Vicki Spriggs 
Executive Director 

Texas Juvenile Probation Commission 
 

 
The Texas Juvenile Probation Commission 

(TJPC) and juvenile probation departments, juvenile courts, 
prosecutors, and defense attorneys were challenged this 
legislative session to continue to provide services at the 
local level in order to continue diverting youth from com-
mitment to the Texas Youth Commission (TYC).  These 
difficult economic times for all levels and functions of 
government have added uncertainty and fiscal pressure to 
juvenile probation departments.  

 
To address the complex needs of this population 

and to help achieve the next major legislative goal of merg-
ing TYC and TJPC into a new Juvenile Justice Department 
(TJJD), a unified fund for our children was authorized. 
This new fund of $113,000,000 per year is a consolidation 
of these programs: 

 
• Basic Probation 
• Progressive Sanctions 
• Salary Adjustment for Officers 
• Community Corrections 
• Secure Felony Placement 
• Diversionary Grant Fund 
• Intensive Community Based 
• Intensive Community Based Pilot 
• Progressive Sanctions Officers 
• Post-Adjudication Facilities 
• Small County Diversionary 
 

The Legislature appropriated several key programs with 
specific funding: 

 
• Commitment Reduction Program: $19,420,000 

per year; 
 

• The continued development of the Juvenile 
Case Management System (JCMS), a web-
based case management system which will al-

low juvenile probation departments to share 
case file information between TJPC, TYC, and 
juvenile probation departments statewide: 
$750,000 per year; 
 

• Special Needs Diversionary Program: 
$1,974,000 per year; and 
 

• Harris County Leadership Academy Boot 
Camp: $1,000,000 per year. 

 
The field of juvenile probation continues to face 

many challenges and has since 1995 when the entire juve-
nile justice system was reformed. These challenges, like all 
challenges, were opportunities that resulted in new think-
ing, new programs, and ultimately a decrease in the number 
of youth being referred to juvenile probation departments 
across this state. The new challenges of this session will 
reveal many new opportunities and, as in the past, juvenile 
justice professionals and TJPC will work together to meet 
the challenge, forge new partnerships, and create new op-
portunities for Texas’ juveniles.  

 
State agencies are required to submit a biennial 

legislative appropriations request (LAR) to the Legislative 
Budget Board (LBB) in August prior to the beginning of 
the legislative session in January.  In August 2010, agen-
cies were required to draft proposed budgets with 20 per-
cent identified for possible reduction.  This reduction 
amounted to $34,673,235 in general revenue for the Com-
mission. The proposed budget reduction was taken in the 
budget line items that were specific to the newest programs 
that have received expanded funds over the last two legisla-
tive sessions. 

 
  In preparing for the session the LBB submitted a 
bare bones budget appropriation bill for all agencies that 
reduced current levels of funding by 23 percent.  TJPC’s 
requested restoration to the appropriations bill in both the 
House and Senate totaled $53,518,074; the items are listed 
in order of priority on the following two pages. 
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Texas Juvenile Probation Commission 
Legislative Appropriations Request 2012 – 2013 

Exceptional Item Requests 
 
 Amount 

Performance Review & Other Budget Recommendations:  The Introduced bill includes an Interagency Ap-
propriation for Juvenile Justice Alternative Education Programs that exceeds the minimum need for the 
projected number of mandatory youth days at the $59 reimbursement rate. The Juvenile Probation Com-
mission presently uses extra appropriations to pay for summer school and specific projects selected from 
applications from JJAEPs. If the projected population were funded at the $59 reimbursement rate and extra 
funding were removed, savings of $4,697,417 in Other Funds could be realized. This would result in a cor-
responding General Revenue Savings at the Texas Education Agency. JPC is requesting in Item #3 below 
to change the $59 reimbursement rate back to the FY 2010-11 rate of $79. 

$(4,697,417) 

1.  Grant Funding at Base and Increases.  Request base level funding and increases to grants in Strategies 
A.1.1., Basic Probation Services, A.1.2, Progressive Sanctions Levels 1-3, B.1.1, Community Corrections 
Services, B.1.2, Harris County Boot Camp, and D.1.1, Juvenile Justice Alternative Education Programs. 
Grant funding at the FY 2010-11 Base would require $37,014,598 in General Revenue Funds and 
$44,840,022 in All Funds. The agency requests an additional $15,428,810 in General Revenue Funds for 
grants, and an additional $2,000,000 in an Interagency Transfer from the Texas Education Agency for Ju-
venile Justice Alternative Education Programs. 

$54,443,408 

2.  Rider 17.  Request that rider be changed to reflect a transfer threshold of 1,278 (instead of the 1,111 in 
HB1) for the Community Corrections Diversion Program, which triggers when JPC must transfer, upon 
approval, appropriations equal to $51,000 for each commitment to TYC by juvenile courts over that 
threshold. 

$0 

3.  Riders 5 and 6.  Request that reimbursement per mandatory student day of attendance in Juvenile Justice 
Alternative Education Programs be changed to $79 from $59 in HB 1, without increasing appropriations. $0 

4.  Request five additional facility inspection monitors. $559,100 

5.  Request funding for Juvenile Case Management System (JCMS) operations, which includes develop-
ment services, grants to the Council on Urban Counties, software licenses, and computer hardware and 
software. 

$1,500,000 

6.  Riders 4 and 14.  Request deletion of riders to remove requirements on the use of funding. $0 

7.  Rider 2.  Request that a provision be added that prevents local juvenile probation boards from expend-
ing funds from JPC grants for salaries of existing personnel that exceed 12% of the previous year without 
the prior approval of JPC. 

$0 

8.  Rider 13.  Request a revision to the Special Needs Diversionary Program rider language that would al-
low JPC to spend funding in Strategy B.1.4, Special Needs Diversionary Program, on programs other than 
the Special Needs Diversionary Program. 

$0 

9.  New Rider in Department of Family and Protective Services (DFPS) Bill Pattern.  Request that rider be 
added that dedicates $19,209,156 per fiscal year in Title IV-E Federal Funds from DFPS's Strategy B.1.11, 
Foster Care Payments, to reimbursements to JPC for foster care services. The Introduced Bill appropriates 
to JPC $7,000,000 per fiscal year in Title IV-E Federal Funds for foster care services. 

$24,418,312 

Total, Exceptional Items / Tentative Decisions $76,223,403 
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The table below shows TJPC’s budget for the 2012-2013 biennium as passed by the 82nd Texas Legislature. 
 
 

Texas Juvenile Probation Commission 
2012 – 2013 Biennium 

Actual Funding 
 

Description FY 2012   FY 2013 

A.  Goal:  Basic Probation (State Aid)       

      A.1.1. Strategy:  Basic Probation Services $40,606,950    $40,360,410 

      A.1.2. Strategy:  Progressive Sanctions Levels 1 - 3 $14,093,361   $14,093,361 

Total, Goal A: $54,700,311   $54,453,771 

B.  Goal:  Community Corrections     

      B.1.1. Strategy:  Community Corrections Services $85,732,289   $86,159,352 

      B.1.2. Strategy:  Harris County Boot Camp $1,000,000   $1,000,000 

      B.1.3. Strategy:  Local Post-Adjudication Facilities $4,147,038   $4,147,038 

      B.1.4. Strategy:  Special Needs Diversionary Programs $1,974,034   $1,974,034 

Total, Goal B: $92,853,361   $93,280,424 

C.  Goal:  Probation Assistance     

      C.1.1. Strategy:  Probation Training $411,545   $411,101 

      C.1.2. Strategy:  Inspect, Monitor & Technical Assistance $2,207,553   $2,187,557 

Total, Goal C: $2,619,098   $2,598,658 

D.  Goal:  Juvenile Justice Alternative Education Program     

      D.1.1. Strategy:  Juvenile Justice Alternative Education Program $8,570,701   $8,614,302 

Total, Goal D: $8,570,701   $8,614,302 

E.  Goal:  Indirect Administration     

      E.1.1. Strategy:  Central Administration $2,497,573  $2,495,373 

      E.1.2. Strategy:  Information Resources $1,357,094   $1,356,500 

Total, Goal E: $384,667   $3,851,873 

Total Appropriation $162,598,138   $162,799,028 
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Appropriation Riders to TJPC Budget 
 
1.  Performance Measure Targets. The following is a 

listing of the key performance target levels for the Ju-
venile Probation Commission. It is the intent of the 
Legislature that appropriations made by this Act be 
utilized in the most efficient and effective manner pos-
sible to achieve the intended mission of the Juvenile 
Probation Commission. In order to achieve the objec-
tives and service standards established by this Act, the 
Juvenile Probation Commission shall make every ef-
fort to attain the following designated key performance 
target levels associated with each item of appropria-
tion. [Modified due to length.]  

 
2.   Restrictions, State Aid. None of the funds appropriat-

ed above and allocated to local juvenile probation 
boards shall be expended for salaries or expenses of 
juvenile board members. None of  the funds appropri-
ated above and allocated to local juvenile probation 
boards shall be expended for salaries of personnel that 
exceed 112% of the previous year. 

 
3.  Appropriation and Tracking of Federal Title IV-E 

Receipts. The provisions of Title IV-E of the Social 
Security Act shall be used in order to increase funds 
available for juvenile justice services. The Juvenile 
Probation Commission (JPC) shall certify to the Texas 
Department of Family and Protective Services that 
federal financial participation can be claimed for Title 
IV-E services provided by counties. JPC shall direct 
necessary general revenue funding to ensure that the 
federal match for the Title IV-E Social Security Act is 
maximized for use by participating counties. Such fed-
eral receipts are appropriated to JPC for the purpose of 
reimbursing counties for services provided to eligible 
children. In accordance with Article IX, Section 
8.03(a) of this Act, when reporting Federal Funds to 
the Legislative Budget Board, JPC must report funds 
expended in the fiscal year that funds are disbursed to 
counties, regardless of the year in which the claim was 
made by the county, received by JPC, or certified by 
JPC.  

 
4.  Juvenile Justice Alternative Education Programs 

(JJAEP). Funds transferred to the Juvenile Probation 
Commission pursuant to Texas Education Agency 
(TEA) Rider 29 and appropriated above in Strategy 
D.1.1, Juvenile Justice Alternative Education Pro-
grams, the Juvenile Probation Commission shall allo-
cate $1,500,000 at the beginning of each fiscal year to 
be distributed on the basis of juvenile age population 
among the mandated counties identified in Chapter 37, 
Texas Education Code, and those counties with popu-
lations between 72,000 and 125,000 which choose to 
participate under the requirements of Chapter 37. 

 

 The remaining funds shall be allocated for distribution 
to the counties mandated by Section 37.011(a) Texas 
Education Code, at the rate of $79 per student per day 
of attendance in the JJAEP for students who are re-
quired to be expelled as provided under Section 
37.007, Texas Education Code.  Counties are not eligi-
ble to receive these funds until the funds initially allo-
cated at the beginning of each fiscal year have been 
expended at the rate of $79 per student per day of at-
tendance. Counties in which populations exceed 
72,000 but are 125,000 or less, may participate in the 
JJAEP and are eligible for state reimbursement at the 
rate of $79 per student per day. 

 
 The Juvenile Probation Commission may expend any 

remaining funds for summer school programs. Funds 
may be used for any student assigned to a JJAEP. 
Summer school expenditures may not exceed $3.0 mil-
lion in any fiscal year.   

 
 Unspent balances in fiscal year 2012 shall be appropri-

ated to fiscal year 2013 for the same purposes in Strat-
egy D.1.1. 

 
 The amount of $79 per student day for the JJAEP is an 

estimated amount and not intended to be an entitle-
ment. Appropriations for JJAEP are limited to the 
amounts transferred from the Foundation School Pro-
gram pursuant to TEA Rider 29. The amount of $79 
per student per day may vary depending on the total 
number of students actually attending the JJAEPs. Any 
unexpended or unobligated appropriations shall lapse 
at the end of fiscal year 2013 to the Foundation School 
Fund No. 193. 

  
 The Juvenile Probation Commission may reduce, sus-

pend, or withhold Juvenile Justice Alternative Educa-
tion Program funds to counties that do not comply with 
standards, accountability measures, or Texas Educa-
tion Code Chapter 37. 

 
5.  Funding for Additional Eligible Students in 

JJAEPs. Out of funds appropriated above in Strategy 
D.1.1, Juvenile Justice Alternative Education Pro-
grams, a maximum of $500,000 in each fiscal year (for 
a maximum of 90 attendance days per child), is allo-
cated for counties with a population of at least 72,000 
which operate a JJAEP under the standards of Chapter 
37, Texas Education Code. The county is eligible to 
receive funding from the Juvenile Probation Commis-
sion at the rate of $79 per day per student for students 
who are required to be expelled under Section 37.007, 
Texas Education Code, and who are expelled from a 
school district in a county that does not operate a 
JJAEP. 
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6.  Use of JJAEP Funds. None of the funds appropriated 
above for the support of JJAEPs shall be used to hire a 
person or entity to do lobbying. 

 
7.  JJAEP Accountability. Out of funds appropriated 

above in Strategy D.1.1, Juvenile Justice Alternative 
Education Programs (JJAEP), the Juvenile Probation 
Commission shall ensure that Juvenile Justice Alterna-
tive Education Programs are held accountable for stu-
dent academic and behavioral success. The Juvenile 
Probation Commission shall submit a performance as-
sessment report to the Legislative Budget Board and 
the Governor by May 1, 2012. The report shall in-
clude, but is not limited to, the following: 

 
a.  an assessment of the degree to which each JJAEP 

enhanced the academic performance and behav-
ioral improvement of attending students; 

 
b.  a detailed discussion on the use of standard 

measures used to compare program formats and to 
identify those JJAEPs most successful with at-
tending students; 

 
c.  student passage rates on the State of Texas As-

sessments of Academic Readiness (STAAR) in 
the areas of reading and math for students enrolled 
in the JJAEP for a period of 90 days or longer; 

 
d.  standardized cost reports from each JJAEP and 

their contracting independent school district(s) to 
determine differing cost factors and actual costs 
per each JJAEP program by school year; 

 
e.  average cost per student attendance day for JJAEP 

students. The cost per day information shall in-
clude an itemization of the costs of providing edu-
cational services mandated in the Texas Education 
Code Section 37.011. This itemization shall sepa-
rate the costs of mandated educational services 
from the cost of all other services provided in 
JJAEPs. Mandated educational services include 
facilities, staff, and instructional materials specifi-
cally related to the services mandated in Texas 
Education Code, Section 37.011. All other ser-
vices include, but are not limited to, programs 
such as family, group, and individual counseling, 
military-style training, substance abuse counsel-
ing, and parenting programs for parents of pro-
gram youth; and 

 
f.  inclusion of a comprehensive five-year strategic 

plan for the continuing evaluation of JJAEPs 
which shall include oversight guidelines to im-
prove: school district compliance with minimum 
program and accountability standards, attendance 
reporting, consistent collection of costs and pro-

gram data, training, and technical assistance 
needs. 

 
8.  Training. Funds appropriated above in Strategy C.1.1, 

Probation Training, shall be used only to provide train-
ing to local juvenile justice practitioners and related 
professionals including local Juvenile Judges to max-
imize the appropriate placement of juveniles according 
to the progressive sanction guidelines. 

 
9.  Unexpended Balances - Hold Harmless Provision. 

Any unexpended balances as of August 31, 2012, in 
Strategy A.1.1, Basic Probation Services (estimated to 
be $200,000), and in Strategy B.1.1, Community Cor-
rections Services (estimated to be $200,000), above are 
hereby appropriated to the Juvenile Probation Com-
mission in fiscal year 2013 for the purpose of provid-
ing funding for juvenile probation departments whose 
allocation would otherwise be affected as a result of 
reallocations related to population shifts. 

 
10.  Appropriation: Refunds of Unexpended Balances 

from Local Juvenile Probation Departments. The 
Juvenile Probation Commission (JPC) shall maintain 
procedures to ensure that the state is refunded all un-
expended and unencumbered balances of state funds 
held as of the close of each fiscal year by local juvenile 
probation departments. All fiscal year 2012 and fiscal 
year 2013 refunds received from local juvenile proba-
tion departments by JPC are appropriated above in 
Strategy B.1.1, Community Corrections Services. Any 
Basic Probation refunds received in excess of 
$650,000 in fiscal year 2012 and $650,000 in fiscal 
year 2013 shall lapse to the General Revenue Fund. 
Any Community Corrections refunds received in ex-
cess of $500,000 in fiscal year 2012 and $500,000 in 
fiscal year 2013 shall lapse to the General Revenue 
Fund. 

 
11.  Reporting Requirements to the Legislative Budget 

Board (LBB). From funds appropriated above, the Ju-
venile Probation Commission (JPC) shall maintain a 
specific accountability system for tracking funds tar-
geted at making a positive impact on youth. JPC shall 
implement a tracking and monitoring system so that 
the use of all funds appropriated can be specifically 
identified and reported to the Legislative Budget 
Board. In addition to any other requests for infor-
mation, the agency shall produce an annual report on 
the following information for the previous fiscal year 
to the LBB by December 1st of each year: 

 
a.  The report shall include detailed monitoring, 

tracking, utilization, and effectiveness information 
on all funds appropriated in Goals A and B. The 
report shall include information on the impact of 
any new initiatives and all programs tracked by 
JPC. Required elements include, but are not lim-
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ited to residential placements, enhanced communi-
ty-based services for serious and chronic felons 
such as sex offender treatment, intensive supervi-
sion, and specialized supervision, community-
based services for misdemeanants no longer eligi-
ble for commitment to the Youth Commission, 
and the Community Corrections Diversion Pro-
gram. 

 
b.  The report shall include information on all train-

ing, inspection, monitoring, investigation, and 
technical assistance activities conducted using 
funds appropriated in Goal C. Required elements 
include, but are not limited to training conferences 
held, practitioners trained, facilities inspected, and 
investigations conducted. 

 
c.  The annual report submitted to the LBB pursuant 

to this provision must be accompanied by support-
ing documentation detailing the sources and 
methodologies utilized to assess program effec-
tiveness and any other supporting material speci-
fied by the LBB. 

 
d.  The annual report submitted to the LBB pursuant 

to this provision must contain a certification by 
the person submitting the report that the infor-
mation provided is true and correct based upon in-
formation and belief together with supporting 
documentation.  

 
e.  The Comptroller of Public Accounts shall not al-

low the expenditure of funds appropriated by this 
Act to the Juvenile Probation Commission if the 
LBB certifies to the Comptroller of Public Ac-
counts that the Juvenile Probation Commission is 
not in compliance with this provision. 

 
 In addition to the annual report described above, the 

Juvenile Probation Commission shall report juvenile 
probation population data as requested by the Legisla-
tive Budget Board (LBB) on a monthly basis for the 
most recent month available. JPC shall report to the 
LBB on all populations specified by the LBB, includ-
ing, but not limited to, additions, releases, and end-of-
month populations. End of fiscal year data shall be 
submitted indicating each reporting county to the LBB 
no later than two months after the close of each fiscal 
year. 

 
12.  Special Needs Diversionary Programs. Funds appro-

priated above in Strategy B.1.4, Special Needs Diver-
sionary Programs shall be used for specialized mental 
health caseloads or to provide mental health services to 
youth being served on specialized mental health case-
loads.  

 

13.  Sunset Contingency. Funds appropriated above for 
fiscal year 2013 are made contingent on the continua-
tion of the Juvenile Probation Commission by the 
Eighty-second Legislature. In the event that the agency 
is not continued, the funds appropriated in fiscal year 
2012 or as much thereof as may be necessary are to be 
used to provide for the phase out of agency operations.  

 
14.  Juvenile Justice Alternative Education Program 

(JJAEP) Disaster Compensation. Out of funds ap-
propriated above in Strategy D.1.1, the Commission 
may compensate a mandatory JJAEP for missed man-
datory student attendance days in which disaster, 
flood, extreme weather condition, or other calamity 
has a significant effect on the program's attendance. 

 
15.  Community Corrections Diversion Program. Out of 

the funds appropriated above in Strategy B.1.1, Com-
munity Corrections Services, $19,492,500 in General 
Revenue Funds in fiscal year 2012 and $19,492,500 in 
General Revenue Funds in fiscal year 2013, may be 
expended only for the purposes of providing programs 
for the diversion of youth from the Youth Commission 
(TYC). The programs may include, but are not limited 
to, residential, community-based, family, and aftercare 
programs. The allocation of State funding for the pro-
gram is not to exceed the rate of $140 per juvenile per 
day. JPC shall maintain procedures to ensure that the 
State is refunded all unexpended and unencumbered 
balances of State funds at the end of each fiscal year.  
These funds shall not be used by local juvenile proba-
tion departments for salary increases or costs associat-
ed with the employment of staff hired prior to Septem-
ber 1, 2009.  

 
 The juvenile probation departments participating in the 

diversion program shall report to JPC regarding the 
use of funds within thirty days after the end of each 
quarter. JPC shall report to the Legislative Budget 
Board regarding the use of the funds within thirty days 
after receipt of each county's quarterly report. Items to 
be included in the report include, but are not limited to, 
the amount of funds expended, the number of youth 
served by the program, the percent of youth success-
fully completing the program, the types of program-
ming for which the funds were used, the types of ser-
vices provided to youth served by the program, the av-
erage actual cost per youth participating in the pro-
gram, the rates of recidivism of program participants, 
the number of youth committed to TYC, any consecu-
tive length of time over six months a juvenile served 
by the diversion program resides in a secure correc-
tions facility, and the number of juveniles transferred 
to criminal court under Family Code Section 54.02. 
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If admissions to TYC from juvenile courts during fiscal 
year 2012 exceed 1,111 and upon approval of the Leg-
islative Budget Board, the Comptroller of Public Ac-
counts shall transfer appropriations equal to $51,100 
for each commitment over 1,111 in fiscal year 2012 
from JPC to TYC in fiscal year 2013. 

 
 JPC shall develop a mechanism for tracking youth 

served by the diversion program to determine the long-
term success for diverting youth from TYC and the 

adult criminal justice system. A report on the pro-
gram's results shall be included in the report that is re-
quired under JPC Rider 11 to be submitted to the Leg-
islative Budget Board by December 1st of each year. 

 
16.  Juvenile Boot Camp Funding. Out of funds appro-

priated above in Strategy B.1.2, Harris County Boot 
Camp, the amount of $1,000,000 annually may be ex-
pended only for the purpose of providing a juvenile 
boot camp in Harris County. 

 

 
The table below shows a contingency rider for the passage of SB 653 that outlines a bill pattern for the Texas Juve-

nile Justice Department, which merges the activities and responsibilities of the Texas Youth Commission and the Juvenile 
Probation Commission as passed by the 82nd Texas Legislature. 

 
Article V, Special Provisions 

Contingency Rider for Senate Bill 653 or Similar Legislation 
Juvenile Justice Department 

 
2012 2013 

A. Goal: Community Juvenile Justice $ 
A.1.1. Prevention and Intervention  XX XX 
A.1.2. Community Supervision  XX XX 
A.1.3. Diversion Programs  XX XX 
A.1.4. Post-adjudication Facilities  XX XX 
A.1.5. Juvenile Justice Alternative Education Programs  XX XX 
A.2.1. Training and Certification  XX XX 
A.2.2. Monitoring and Inspections  XX XX 
Total Goal A: Community Juvenile Justice $  XX XX 
B. Goal: State Services and Facilities $ 
B.1.1. Assessment and Orientation  XX XX 
B.1.2. Facility Operations  XX XX 
B.1.3. Education  XX XX 
B.1.4. Halfway House Operations  XX XX 
B.1.5. Health Care  XX XX 
B.1.6. Mental Health (Psychiatric) Care  XX XX 
B.1.7. General Rehabilitation Treatment  XX XX 
B.1.8. Specialized Rehabilitation Treatment  XX XX 
B.1.9. Contract Capacity  XX XX 
B.1.10. Parole Services  XX XX 
B.2.1. Office of the Inspector General  XX XX 
B.2.2. Office of the Independent Ombudsman  XX XX 
B.2.3. Health Care Oversight  XX XX 
B.2.4. Interstate Agreement  XX XX 
Total Goal B: State Service and Facilities $  XX XX 
C. Goal: Indirect Administration $ 
C.1.1. Central Administration  XX XX 
C.1.2. Information Resources  XX XX 
Total Goal C: Indirect Administration $  XX XX 
 
The Legislative Budget Board and the Governor's Office of Budget, Planning and Policy, shall work together to perfect the 
bill pattern of the consolidated agency, ensuring that it reflects the intentions of the above structure.  The riders included in 
the bill patterns of the Juvenile Probation Commission and the Texas Youth Commission are to be added to the bill pattern of 
the consolidated Juvenile Justice Department, with all references to either the Juvenile Probation Commission or the Texas 
Youth Commission replaced with the Juvenile Justice Department. 
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82nd Texas Legislature Appropriations to the 
Texas Youth Commission: 

TYC Continues Agency Improvements and Investment in its Youth 
  

Cheryln Townsend 
Executive Director 

Texas Youth Commission 
  
  

The Texas Youth Commission (TYC) continues to 
improve and enhance services as guided by reform legisla-
tion and the agency’s implementation of national best prac-
tices.  TYC looks forward to building on previous reforms 
by evaluating efforts and augmenting programs that gener-
ate positive changes in its youth.  While some reforms will 
take several years to demonstrate successful outcomes, 
emerging data show a healthy treatment climate, secure 
environment, and positive trends for the youth in the agen-
cy’s care.  Youth program outcome data and student per-
formance show continued improvement in key areas.  Stu-
dent achievement in reading and math and the number of 
credits earned rank at the top nationally for this population, 
and youth attainment of vocational certifications are at the 
highest performance level in the agency’s history.  Appro-
priate treatment and rehabilitation services are provided to 
100% of TYC youth at the same time exciting and innova-
tive new programs are also underway such as trauma-
focused cognitive behavior therapy and the PAWS pro-
gram, which pairs female youth with shelter dogs to teach 
responsibility and compassion.    

 
The agency continues to support a broad continuum 

of programs that serve Texas juvenile offenders and in-
crease public safety.  With reduced offender populations 
and budget cuts in the 2011 legislative session, the agency 
will close three facilities by August 31, 2011, which will 
reduce the geographical distribution of agency services.  
Guided by adherence to national best practices, TYC will 
maintain some regional services by enhancing specialized 
treatment at halfway houses and contract care programs 
throughout the state to emphasize behavior change, treat-
ment, and successful re-entry rather than the institutionali-
zation of youth.      

 
In 2011, the Legislature enacted Sunset legislation to 

abolish TYC and the Texas Juvenile Probation Commis-
sion (TJPC) and create the Texas Juvenile Justice Depart-
ment (TJJD) in order to achieve greater efficiencies in the 
juvenile justice system.  Effective December 1, 2011, the 
functions of both TYC and TJPC will become the respon-
sibility of TJJD.  The resulting system holds the promise of 
enhanced collaboration throughout the system and im-
proved services for youth statewide.     

 
 

While budgetary conditions dramatically reduced 
agency funding, lawmakers maintained their commitment 
to previous reforms within TYC as well as to Texas com-
munities with resources for community programs.  By 
working together within the new agency, TYC and TJPC 
will strengthen youth re-entry initiatives in their communi-
ties and support collaboration among other agencies and 
stakeholders who work with youth and communities within 
the juvenile justice system.  
 
Youth Population and Services 

 
The driving factor in TYC’s budget continues to be 

the level of youth population.  Projections for FY 2012-13 
reflected continued decreases in population with stabiliza-
tion at lower levels in later years.  The total biennial TYC 
appropriation of over $339 million will fund services for an 
average daily residential population of 1,715 youth in FY 
2012 and 1,699 youth in FY 2013.  The total for residential 
services also includes 125 contract care beds and 218 half-
way house beds in each year. Overall, TYC’s total biennial 
funding is about $117 million less than the 2010-11 bienni-
al appropriation due mainly to anticipated population 
changes. 

 
In response to budget reductions effective on the 

first day of the new fiscal year, TYC is closing three secure 
facilities at Crockett, Beaumont, and Brownwood, and con-
solidating the operations of two facilities into one facility at 
Mart. These changes will result in greater cost effective-
ness by utilizing available space at the remaining six facili-
ties to deliver youth services. The downsizing also includes 
the closure of six parole offices, effective no later than Sep-
tember 1, 2011.  

 
In specific federal and state legislative actions, the 

funding for Reintegration of Offenders (RIO) programs 
was eliminated.  Funding for TYC’s RIO youth program-
ming was reduced by $0.9 million and resulted in the elim-
ination of 9 staff positions.  The program provided employ-
ability skills training, career exploration and reentry plan-
ning for youth 16 years of age or older and was directly 
linked to parole and workforce centers within the youth’s 
community to enhance reentry transition.  The program 
served an average of 915 youth annually.  
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While the RIO program is phasing out, TYC contin-
ues to strengthen its educational and vocational services 
with higher student achievement levels and increased skills 
certifications.  This is being accomplished by maintaining 
an increase in the number of minutes of instruction, a 
unique reading program with 60 minutes of instruction 
daily for youth who are two-years behind grade level, com-
pliance with federal and state requirements for students 
who are eligible for special education, PBIS implementa-
tion, and expanded vocational offerings. 

 
TYC anticipates providing high and moderate level 

specialized treatment services to an average of 870 youth 
each day of the FY 2012-13 biennium in its institutions, 
halfway houses, and contract care facilities. These services 
include special programming for alcohol and other drug 
treatments, capital and serious violent offender treatment, 
sexual behavior treatment, and mental health treatment.  
All youth committed for a sexual offense have the oppor-
tunity to receive treatment prior to parole.   

 
While appropriations for parole services are de-

creased by 50% for the upcoming biennium, TYC will con-
tinue to provide comprehensive re-entry services.  Funding 
will continue to support previous investments in such evi-
dence-based programs as Functional Family Therapy and 
other services that focus on public safety such as electronic 
monitoring.  The agency also continues to apply for and 
receive grant funding for important services, including the 
Project C.A.R.E. program for specialized aftercare services 
to improve youth re-entry to community educational pro-
grams and the labor market. Grant funding for specialized 
treatment populations is also an agency focus, including the 
GitREDY program for gang-involved youth. 
 
Staffing 
 

Appropriations for TYC staffing in the upcoming 
biennium reflect the expected reductions in youth popula-
tions.  The new authorized caps on the agency’s full-time 
equivalent (FTE) positions are 3,070 FTEs and 2,987 FTEs 
in each respective year for the 2012-13 biennium, down 
from a cap of 3,705 FTEs in FY 2010.  The number of po-
sitions eliminated in the agency’s central office over the 
last three years now exceeds the number of central office 
positions budgeted for September 1, 2011.  Additionally, a 
new rider requires the salaries of certain executives to re-
vert to compensation levels as of August 31, 2010. 
 
Capital Budget 
 

The agency received no general obligation bond 
funding for capital construction repairs to TYC facility 
physical plants.  All non-essential repairs will be deferred 
for future funding, while priority repairs for life safety code 
compliance will be managed within the balances from pre-
vious appropriations. 

 

Additionally, no funding was appropriated for the 
purchase of TYC vehicles.  The TYC rider to share a vehi-
cle with TJPC remained unchanged. 
 
Building a Unified Juvenile Justice System 
 

Since reforms were initiated in 2007, TYC has taken 
a comprehensive approach for operationalizing significant 
changes.  Those efforts have resulted in the agency being 
well-positioned to sustain reforms and incremental im-
provements for community safety and for youth rehabilita-
tion as TYC anticipates a successful transition to the new 
agency.  

 
Sunset legislation provides for the new Texas Juve-

nile Justice Department (TJJD) to begin operations on De-
cember 1, 2011; however, many detailed activities to con-
solidate the operations of TYC and TJPC will begin before 
that date and will continue after it. A seven-member Tran-
sition Team will coordinate, oversee, and assist the transi-
tion of services and facilities from September 2011 through 
February 2012.  A transition plan will be created to guide 
the new agency after the transition period expires.  A thir-
teen-member Governing Board will establish the TJJD 
mission and goals, including balancing programs to keep 
youth in their home communities while protecting public 
safety.  The new Board will also support rulemaking to 
accomplish the functions of the new agency.  Additionally, 
a thirteen-member Advisory Council will assist TJJD in 
determining needs and service standards.       
 
Protecting Youth and Staff Safety 
 
 A critical element of the new agency’s mission will 
be to continue ensuring the safety of juvenile offenders and 
agency staff.  Commitment trends in recent years have pro-
vided TYC with an increasingly troubled and violent popu-
lation, and the new agency will be fully and continuously 
engaged in maintaining a safe and secure environment con-
ducive to rehabilitation.  The anticipated collaborations and 
efficiencies to be realized through merged operations will 
enhance public safety, youth and staff safety, and positive 
youth outcomes as critical agency goals.  
 
Building Successful Partnerships 
 
 An prominent theme of the 2011 Sunset legislation 
is for collaboration and cooperation.  TYC, TJPC, and 
TJJD will continue to foster collaborative relationships 
among state and local governments, other community enti-
ties, and with families to build sustainable partnerships that 
enhance youth services and protect public safety.  Joint 
partnerships will enhance re-entry resources and supports 
within the community. The results will increase the chanc-
es of youth success as they reintegrate into their communi-
ties.  More than ever, state and local entities are empow-
ered to collaborate for successful outcomes for Texas juve-
nile offenders. 
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1.  Texas Juvenile Justice Department 
 
 

IMPORTANT NOTE 
 
This purpose of this commentary is to highlight the significant and substantive changes made by Senate Bill 653 (Whitmire) 
enacted by the 82nd Texas Legislature (i.e., the Sunset Legislation for the Texas Juvenile Probation Commission and the Tex-
as Youth Commission).  SB 653 is a 205 page bill, yet the vast majority of its changes  are non-substantive and simply merge 
together the prior enabling legislation of TJPC and TYC. 
 
Sections of the bill that were conforming amendments or that did not make substantive changes to the former enabling legis-
lation of either TYC or TJPC were intentionally excluded from this issue. For purposes of this issue and for efficiency, those 
sections of the legislation that simply change the name from “commission” to “department” are not  discussed unless there 
are additional substantive changes made to that section.  Additionally, deleted provisions are not shown.  Please refer to the 
full text of the bill for a complete listing of all changes and deletions. 
 
Also included in this issue is a two-part cross-reference tool (Appendix A and B) that shows the former enabling legislation 
of the Texas Juvenile Probation Commission (TJPC) and the Texas Youth Commission (TYC) contained in Chapters 141 and 
61 of the Texas Human Resources Code and the corresponding new sections in Title 12 of the Human Resources Code, which 
is the new enabling legislation for the Texas Juvenile Justice Department (TJJD). This cross-reference will help you quickly 
find where the substance of old TYC and TJPC statutes are now codified in the new agency’s statutes.  Appendix A is sorted 
by former HRC provisions and Appendix B is sorted by the new Title 12 provisions. 

 
 
 

TITLE 12.  JUVENILE JUSTICE SERVICES AND 
FACILITIES 

SUBTITLE A.  TEXAS JUVENILE JUSTICE BOARD 
AND TEXAS JUVENILE JUSTICE DEPARTMENT 

CHAPTER 201.  GENERAL PROVISIONS 
Sec. 201.001.  DEFINITIONS.  (a)  In this title: 

(1)  "Board" means the Texas Juvenile 
Justice Board. 

(2)  "Child" means an individual: 
(A)  10 years of age or older and 

younger than 18 years of age who is under the jurisdiction 
of a juvenile court; or 

(B)  10 years of age or older and 
younger than 19 years of age who is committed to the de-
partment under Title 3, Family Code. 

(3)  "Court" means a juvenile court. 
(4)  "Department" means the Texas Juve-

nile Justice Department. 
(5)  "Executive director" means the exec-

utive director of the department. 
(6)  "Juvenile board" means a body estab-

lished by law to provide juvenile probation services to a 
county. 

(7)  "State aid" means funds allocated by 
the department to a juvenile board to financially assist the 
juvenile board in achieving the purposes of this title and in 
conforming to the department's standards and policies. 

(a-1)  A reference to the department: 
(1)  in Subtitle B means the Texas Juve-

nile Probation Commission; 

(2)  in Subtitle C means the Texas Youth 
Commission; and 

(3)  in any law other than Subtitle B or C 
means the Texas Juvenile Probation Commission or the 
Texas Youth Commission, as applicable in context. 

(a-2)  This subsection and Subsection (a-1) expire 
December 1, 2011. 

(b)  Effective December 1, 2011, a reference in 
other law to: 

(1)  the Texas Juvenile Probation Com-
mission means the department; or 

(2)  the Texas Youth Commission means 
the department. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Definitions in Title 12 on or after effective 
date of legislation.  
Summary of Changes: This new section contains several 
key definitions that are used in the new Title 12 of the Hu-
man Resources Code that creates the new Texas Juvenile 
Justice Department (TJJD).  Subsection (a) defines several 
terms that are noteworthy.  The definition of “child,” which 
is different than Title 3 of the Family Code per se, is in-
tended to encompass all youth now under the purview of 
the new TJJD. Subsection (A) applies to juveniles on pro-
bation and specifies that for juvenile court jurisdiction pur-
poses, a “child” is a person who is at least 10 but not yet 
18. Subsection (B) applies to juveniles committed to the 
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state and specifies that for TJJD jurisdiction purposes, a 
“child” is a person who is at least 10 but not yet 19. This 
does not reflect the age-related changes made to juvenile 
court jurisdiction in this session, which allow the court to 
retain jurisdiction past the age of 18 in truancy cases and 
until the age of 19 in determinate sentence probation cases. 
The definition will need to be adjusted in the next session 
to account for these changes. 
 
Subsection (a-1) attempts to bring logical sense to the ef-
fective dates in SB 653, which can be a bit confusing.  SB 
653 has an effective date of September 1, 2011; however, 
the new agency, TJJD, is not legally created until Decem-
ber 1, 2011.  Thus, any references in Title 12 Subtitle B to 
“department” currently refers to TJPC and any reference to 
“department” in Subtitle C refers to TYC as the law in the-
se subtitles is primarily the old enabling legislation of each 
agency respectively.   Subsection (a-2) makes clear that on 
December 1, 2011, when the new TJJD is born, all refer-
ences to “department” in Title 12 will then mean TJJD and 
all references to both TJPC and TYC in any body of law 
are to the new department, TJJD.    

 
Sec. 201.002.  PURPOSES AND INTERPRETA-

TION.  This title shall be construed to have the following 
public purposes: 

(1)  creating a unified state juvenile jus-
tice agency that works in partnership with local county 
governments, the courts, and communities to promote pub-
lic safety by providing a full continuum of effective sup-
ports and services to youth from initial contact through 
termination of supervision; and 

(2)  creating a juvenile justice system that 
produces positive outcomes for youth, families, and com-
munities by: 

(A)  assuring accountability, 
quality, consistency, and transparency through effective 
monitoring and the use of systemwide performance 
measures; 

(B)  promoting the use of pro-
gram and service designs and interventions proven to be 
most effective in rehabilitating youth; 

(C)  prioritizing the use of 
community-based or family-based programs and services 
for youth over the placement or commitment of youth to a 
secure facility; 

(D)  operating the state facilities 
to effectively house and rehabilitate the youthful offenders 
that cannot be safely served in another setting; and 

(E)  protecting and enhancing 
the cooperative agreements between state and local county 
governments. 

 
 
 
 
 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability:  Applies to the Texas Juvenile Justice De-
partment (TJJD) on and after date of creation of the agency 
(i.e., December 1, 2011) and also applies to any policies or 
activities of the transition team during the transition period 
beginning September 1, 2011. 
Summary of Changes: This new section codifies the leg-
islative intent and vision for the new  
Texas Juvenile Justice Department (TJJD).  By stating this 
expressly in statute, the legislature has provided the foun-
dation of what TJJD will become and has provided guid-
ance to the new governing board and agency leadership 
about the direction and focus of the agency.  A unified sys-
tem that works in partnership with local communities and a 
continuum of effective services for youth and families pro-
ducing positive outcomes is emphasized.  TJJD must give 
priority to community-based services in its funding deci-
sions. 

 
Sec. 201.003.  GOALS.  The goals of the depart-

ment and all programs, facilities, and services that are op-
erated, regulated, or funded by the department are to: 

(1)  support the development of a con-
sistent county-based continuum of effective interventions, 
supports, and services for youth and families that reduce 
the need for out-of-home placement; 

(2)  increase reliance on alternatives to 
placement and commitment to secure state facilities, con-
sistent with adequately addressing a youthful offender's 
treatment needs and protection of the public; 

(3)  locate the facilities as geographically 
close as possible to necessary workforce and other services 
while supporting the youths' connection to their families; 

(4)  encourage regional cooperation that 
enhances county collaboration; 

(5)  enhance the continuity of care 
throughout the juvenile justice system; and 

(6)  use secure facilities of a size that 
supports effective youth rehabilitation and public safety. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) on and after date of creation of the agency 
(i.e., December 1, 2011) and also applies to any policies or 
activities of the transition team during the transition period 
beginning September 1, 2011. 
Summary of Changes: This section further expresses the 
legislative intent for the new Texas Juvenile Justice De-
partment (TJJD).  These goals apply not only to state-
operated facilities but also to all juvenile probation pro-
grams, services at the county level.  The main theme con-
tinues of emphasizing and encouraging the use of commu-
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nity-based programs and services to divert appropriate 
youth from commitment to state secure institutions.  Relat-
ing to state secure institutions, the goals are to use facilities 
that are appropriate in size and geographical location to 
facilitate effective rehabilitation and treatment of youth. 

 
Sec. 201.004.  INTERAGENCY AND INTER-

GOVERNMENTAL COOPERATION.  (a)  To improve 
services to youth, the department may cooperate and con-
tract with: 

(1)  the federal government; 
(2)  governmental agencies in this state 

and other states; 
(3)  political subdivisions of the state; 

and 
(4)  private agencies and foundations. 

(b)  The executive director, the commissioner of 
education, the commissioner of family and protective ser-
vices, the commissioner of state health services, the execu-
tive commissioner of health and human services, and the 
chair of the workforce commission, or their designees, shall 
meet at least annually to: 

(1)  discuss mutual issues relating to at-
risk youth and youthful offenders, and community support 
systems for families and youth; 

(2)  resolve conflicts in providing ser-
vices to youth; and 

(3)  make recommendations to the gover-
nor and legislature. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) effective upon creation of TJJD on De-
cember 1, 2011. 
Summary of Changes:  TJPC’s former enabling legisla-
tion in Human Resources Code Section 141.047 was the 
foundation for this new combined section regarding inter-
agency cooperation.  While TYC’s former Section 61.036 
also dealt with this topic, Section 201.004 looks most like 
the TJPC section.  It authorizes TJJD to cooperate with 
state and federal governments as well as private entities to 
improve services for youth.  Subsection (b) requires an 
annual meeting with representatives of other key state 
agencies that work with youth, including Family and Pro-
tective Services, State Health Services, Health and Human 
Services Commission, and the Workforce Commission. At 
this annual meeting, the participants are to discuss mutual 
issues related to youthful offenders and their families, re-
solve conflicts in the provision of services, and ultimately 
make recommendations to the governor and legislature for 
needed changes. 
 

 
 
 

CHAPTER 201A.  TEMPORARY PROVISIONS 
SUBCHAPTER A.  TRANSITION TEAM 

 
Sec. 201A.001.  COMPOSITION OF TRANSI-

TION TEAM; PRESIDING OFFICER.  (a)  The juvenile 
justice services and facilities transition team is composed 
of the following seven members: 

(1)  a representative of the Texas Juve-
nile Probation Commission, appointed by the board of the 
Texas Juvenile Probation Commission; 

(2)  a representative of the Texas Youth 
Commission, appointed by the board of the Texas Youth 
Commission; 

(3)  a representative of the governor; 
(4)  a representative of the lieutenant 

governor, chosen from a list submitted to the governor by 
the lieutenant governor; 

(5)  a representative of the speaker of the 
house of representatives, chosen from a list submitted to 
the governor by the speaker; 

(6)  one member who represents the in-
terests of: 

(A)  youthful offenders or the 
families of youthful offenders; 

(B)  an organization that advo-
cates on behalf of youthful offenders or the families of 
youthful offenders; or 

(C)  an organization that advo-
cates on behalf of the victims of delinquent or criminal 
conduct; and 

(7)  one member with experience in or-
ganizational mergers. 

(b)  The governor shall appoint the members of 
the transition team listed in Subsections (a)(3)-(7). 

(c)  The members of the transition team shall be 
appointed as provided by Subsections (a) and (b) as soon as 
possible after September 1, 2011, and not later than Octo-
ber 1, 2011. 

(d)  The transition team member who is appointed 
under Subsection (a)(3) serves as the presiding officer of 
the transition team. 

(e)  The transition team members appointed under 
Subsections (a)(1) and (2) remain on the transition team 
after November 30, 2011, regardless of the abolition of the 
agencies named in those subdivisions. 

(f)  A member of the transition team is not a state 
officer for the purposes of Subchapter B, Chapter 572, 
Government Code, solely because of the member's service 
on the transition team. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Transition team appointments and duties on 
or after the effective date and expiring March 31, 2012 
when the temporary provisions expire. 
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Summary of Changes: Chapter 201A of the new legisla-
tion contains temporary provisions that will expire March 
31, 2012.  This temporary chapter contains those provisions 
that facilitate the transition of TJPC and TYC into the new 
Texas Juvenile Justice Department (TJJD).  Chief among 
these provisions is the creation of a transition team. 
 
Section 201A.001 details the composition of the seven-
member transition team.  The transition team will function 
primarily as the oversight entity that monitors and assists 
with the actual transition and creation of TJJD.  The mem-
bers include one representative from each TJPC and TYC.  
The governing boards of TJPC and TYC will appoint these 
members, who will most likely be board members or the 
agency executive directors.  Legislative members will in-
clude representatives of the governor, the lieutenant gover-
nor and the speaker of the house. The remaining two mem-
bers include an advocate and an individual that has experi-
ence in organizational mergers.  The governor will appoint 
all the legislative members, the advocate and the merger 
expert. 
 
The statute requires that the transition team be appointed as 
soon as possible after September 1, 2011 and not later than 
October 1, 2011.  The representative of the Governor’s 
Office will serve as the presiding officer.  The TJPC and 
TYC representatives continue on the transition team even 
after TJPC and TYC are abolished effective December 1, 
2011. 
 

Sec. 201A.002.  POWERS AND DUTIES.   
(a)  After September 1, 2011, and before Decem-

ber 1, 2011, the transition team shall coordinate and over-
see the transition of services and facilities from the Texas 
Juvenile Probation Commission and the Texas Youth 
Commission to the Texas Juvenile Justice Department. 

(b)  After November 30, 2011, and before March 
1, 2012, the transition team shall: 

(1)  assist the Texas Juvenile Justice De-
partment and advise the Texas Juvenile Justice Board in 
implementing the transition of services and facilities from 
the Texas Juvenile Probation Commission and the Texas 
Youth Commission to the Texas Juvenile Justice Depart-
ment; and 

(2)  prepare and submit to the Texas Ju-
venile Justice Department a transition plan that: 

(A)  shall include short-term, 
medium-term, and long-term transition goals for the de-
partment; and 

(B)  may include benchmarks 
and timelines for completion of certain transition-related 
tasks, as appropriate. 

 
 
 
 
 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Transition team appointments and duties on 
or after the effective date and expiring March 31, 2012 
when the temporary provisions expire. 
Summary of Changes: The powers and duties of the tran-
sition team are very specific and limited as defined in Sec-
tion 201A.002.  Between September 2, 2011 and Novem-
ber 30, 2011, the transition team will oversee the transition 
of services and facilities from TJPC and TYC to the Texas 
Juvenile Justice Department (TJJD).  Realistically, this 
oversight will consist of reviewing the transition activities, 
benchmarks and timelines established by TJPC and TYC 
jointly.  The transition team will ensure there is a viable 
transition timetable and that the agencies are progressing 
toward meeting those benchmark activities and timelines.  
The transition team will not get involved in the structuring 
of the internal operations of the new agency as this is a 
function for the governing board and the new executive 
director.  The primary function of the transition team is to 
ensure the transition is occurring timely and effectively and 
to troubleshoot any major problems encountered by agency 
staff. 
 
The second phase of the transition team duties and respon-
sibilities occurs after November 30, 2011 and before March 
1, 2012.  During this time, the team will assist TJJD and 
advise the TJJD board in implementing the transition of 
services and facilities from TJPC and TYC to TJJD.  The 
transition team will prepare and submit to TJJD a transition 
plan that must include short-term, medium-term, and long-
term transition goals.  The plan may include benchmarks 
and timelines as needed and appropriate. 
 

Sec. 201A.003.  ASSISTANCE.  The following 
state agencies shall, on request, assist the transition team 
with the following matters: 

(1)  the Legislative Budget Board and the 
budget, planning, and policy division of the governor's of-
fice, with preparation of a suggested budget for the depart-
ment; 

(2)  the Department of Information Re-
sources, with the technological needs of the department; 

(3)  the office of the attorney general, 
with legal matters concerning the transition of services and 
facilities from the Texas Juvenile Probation Commission 
and the Texas Youth Commission to the Texas Juvenile 
Justice Department; 

(4)  the comptroller of public accounts, 
with suggested accounting practices for the department; 
and 

(5)  the Texas Facilities Commission, 
with assistance in efficiently using the office space in 
which the administrative offices of the Texas Juvenile Pro-
bation Commission and the Texas Youth Commission are 
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located and, if necessary, locating additional office space 
for the administrative offices of the department. 

[Sections 201A.004-201A.050 reserved for expansion] 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Transition process on or after the effective 
date and expiring March 31, 2012 when the temporary pro-
visions expire. 
Summary of Changes: This section requires various state 
agencies with particular areas of expertise (i.e., budget, 
technology, legal, finance, facilities, etc.) to assist the tran-
sition team to successfully merge TJPC and TYC into the 
new TJJD. 
 

SUBCHAPTER B.  EXPIRATION 
Sec. 201A.051.  EXPIRATION.  This chapter ex-

pires March 31, 2012. 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to all the temporary provisions con-
tained in Chapter 201A. 
Summary of Changes: The temporary provisions expire 
March 31, 2012, as the work of the transition team will 
have been completed at that point. 

 
CHAPTER 202.  ADMINISTRATIVE PROVISIONS 

Sec. 202.001.  COMPOSITION OF BOARD; 
PRESIDING OFFICER.  (a)  The board is composed of the 
following 13 members appointed by the governor with the 
advice and consent of the senate: 

(1)  one member who is a district court 
judge of a court designated as a juvenile court; 

(2)  three members who are members of a 
county commissioners court; 

(3)  one prosecutor in juvenile court; 
(4)  one chief juvenile probation officer 

of a juvenile probation department serving a county with a 
population that includes fewer than 7,500 persons younger 
than 18 years of age; 

(5)  one chief juvenile probation officer 
of a juvenile probation department serving a county with a 
population that includes at least 7,500 but fewer than 
80,000 persons younger than 18 years of age; 

(6)  one chief juvenile probation officer 
of a juvenile probation department serving a county with a 
population that includes 80,000 or more persons younger 
than 18 years of age; 

(7)  one adolescent mental health treat-
ment professional licensed under Subtitle B or I, Title 3, 
Occupations Code; 

(8)  one educator, as that term is defined 
by Section 5.001, Education Code; and 

(9)  three members of the general public. 
(b)  Members serve staggered six-year terms, with 

the terms of four or five members expiring on February 1 
of each odd-numbered year. 

(c)  The governor shall designate a member of the 
board as the presiding officer of the board to serve in that 
capacity at the pleasure of the governor. 

(d)  The governor shall make appointments to the 
board without regard to the race, color, disability, sex, reli-
gion, age, or national origin of the appointees. 

(e)  A member appointed under Subsections 
(a)(1)-(6) may not hold office in the same county or judi-
cial district as another member appointed under those sub-
sections. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to appointments to the governing 
board of the Texas Juvenile Justice Department (TJJD) on 
or after the effective date of the bill. 
Summary of Changes: Section 202.001 details the com-
position of the governing board of the new agency.  This 
section was the subject of considerable drafting and redraft-
ing during the legislative session as there was no shortage 
of opinions regarding what would be the best and most 
effective composition for the new board.  Subsection (a) 
states the composition of the 13-member governing board.  
Members are appointed by the governor and are confirmed 
by the Senate, as is the current practice. The board compo-
sition for the new agency most closely reflects the structure 
of the TJPC board, with some notable changes.   
 
The members of the new TJJD board include: one juvenile 
court judge; three county commissioners, which will prob-
ably include a county judge; one juvenile court prosecutor; 
three chief juvenile probation officers representing small, 
medium and large counties (an increase from current TJPC 
board which has one CJPO); one mental health profession-
al; one educator (a new addition); and three members of the 
public.   
 
In law, the current nine-member TJPC board is to be com-
prised of: two district judges sitting as juvenile court judg-
es; two county judges or commissioners; one chief juvenile 
probation officers; one licensed mental health treatment 
provider; one educator; one member who represents an 
organization that advocates on behalf of juvenile offenders 
or victims of delinquent or criminal conduct; and one pub-
lic member not employed in the criminal or justice system 
but recognized in the community for his or her interest in 
youth. TYC’s current seven-member board is to consist of 
at least one physician, an experienced member of a victims 
advocacy organization, a mental health professional, and a 
current or former prosecutor or judge. 
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The new board keeps the representation of judges, commis-
sioners court members, prosecutors, and educators as well 
as a mental health professional, though the mental health 
professional now is to be specific to adolescent mental 
health, which was not the case in the former statutes. The 
current TJPC statute provides for one chief juvenile proba-
tion officer (CJPO).  This has been increased to three on 
the new board including one from a small, one from a me-
dium, and one from a large county. The position for an 
advocate that currently exists on both boards has been re-
moved, as has the position for a physician, which currently 
exists on TYC’s board; however, the governor could ap-
point those kinds of individuals as public members, and 
there would be some benefit to that. 
 
Board members serve staggered six-year terms. The Gov-
ernor must appoint the new board not later than December 
1, 2011 (see Section 4.002 of the bill).  The governor will 
designate the presiding officer of the board. Subsection (e) 
clarifies that the TJJD board shall not contain a judge, 
county commissioner or CJPO from the same county or 
district on the TJJD board.  The new board expiration date 
structure will be as follows: four members will have terms 
that expire February 1, 2013; four members will have terms 
that expire February 1, 2015; and five members will have 
terms that expire February 1, 2017. 

 
Sec. 202.002.  RESTRICTIONS ON BOARD 

MEMBERSHIP AND DEPARTMENT EMPLOYMENT.   
(a)  A person may not be a public member of the 

board if the person or the person's spouse: 
(1)  is employed in the field of criminal 

or juvenile justice; 
(2)  is employed by or participates in the 

management of a business entity or other organization reg-
ulated by or receiving money from the department; 

(3)  owns or controls, directly or indirect-
ly, more than a 10 percent interest in a business entity or 
other organization regulated by or receiving money from 
the department; or 

(4)  uses or receives a substantial amount 
of tangible goods, services, or money from the department, 
other than compensation or reimbursement authorized by 
law for board membership, attendance, or expenses. 

(b)  A person may not be a board member and 
may not be a department employee employed in a "bona 
fide executive, administrative, or professional capacity," as 
that phrase is used for purposes of establishing an exemp-
tion to the overtime provisions of the federal Fair Labor 
Standards Act of 1938 (29 U.S.C. Section 201 et seq.), if: 

(1)  the person is an officer, employee, or 
paid consultant of a Texas trade association in the field of 
criminal or juvenile justice; or 

(2)  the person's spouse is an officer, 
manager, or paid consultant of a Texas trade association in 
the field of criminal or juvenile justice. 

(c)  A person may not be a board member or act as 
the general counsel to the board or the department if the 

person is required to register as a lobbyist under Chapter 
305, Government Code, because of the person's activities 
for compensation on behalf of a profession related to the 
operation of the department. 

(d)  In this section, "Texas trade association" 
means a cooperative and voluntarily joined statewide asso-
ciation of business or professional competitors in this state 
designed to assist its members and its industry or profes-
sion in dealing with mutual business or professional prob-
lems and in promoting their common interest. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to board appointments for the Tex-
as Juvenile Justice Department (TJJD) on or after the effec-
tive date of the bill. 
Summary of Changes: Section 202.002 contains the nor-
mal restrictions on board membership and department em-
ployment.  These are the conflict of interest prohibitions; 
this is not new law but simply a section that each TJPC and 
TYC had in their former enabling legislation that was car-
ried forward to the new agency legislation.  
 
Subsection (a) applies to public members of the board and 
details those individuals who are prohibited from serving 
on the governing board of TJJD.  Subsection (b) makes 
clear that a person cannot be a board member if the person 
or his or her spouse is an officer of a criminal or juvenile 
justice trade association.   
 

Sec. 202.003.  PROVISIONS APPLICABLE TO 
JUDICIAL MEMBERS.  (a)  A judge's place on the board 
becomes vacant when the judge ceases to hold a judicial 
office. 

(b)  A judge's service on the board is an additional 
duty of office. 

(c)  At the time of appointment to the board, a 
judge must be a judge of: 

(1)  a court designated as a juvenile 
court; or 

(2)  a court that is one of several courts 
that rotate being the juvenile court. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to appointments to the Texas Juve-
nile Justice Department (TJJD) board on or after the effec-
tive date of the bill. 
Summary of Changes: This new section is patterned 
closely to former TJPC enabling legislation in Human Re-
sources Code Section 141.013.  There were minor name 
changes from “commission” to “board.”  Section 141.013 
made it clear that the judicial position was a “district” court 
position.  The “district judge” phrase was taken out of Sec-
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tion 202.003, but the judicial slot is still required to be a 
district court that is a designated juvenile court per Section 
202.001, which governs appointments to the TJJD board.  

 
Sec. 202.004.  REMOVAL OF BOARD MEM-

BERS.  (a)  It is a ground for removal from the board if a 
member: 

(1)  does not have at the time of taking 
office the qualifications required by Sections 202.001 and 
202.003; 

(2)  does not maintain during service on 
the board the qualifications required by Sections 202.001 
and 202.003; 

(3)  is ineligible for membership under 
Section 202.002; 

(4)  cannot, because of illness or disabil-
ity, discharge the member's duties for a substantial part of 
the term; or 

(5)  is absent from more than half of the 
regularly scheduled board meetings that the member is 
eligible to attend during a calendar year unless the absence 
is excused by majority vote of the board. 

(b)  The validity of an action of the board is not 
affected by the fact that the action is taken when a ground 
for removal of a board member exists. 

(c)  If the executive director has knowledge that a 
potential ground for removal exists, the executive director 
shall notify the presiding officer of the board of the poten-
tial ground.  The presiding officer shall then notify the 
governor and the attorney general that a potential ground 
for removal exists.  If the potential ground for removal in-
volves the presiding officer, the executive director shall 
notify the next highest ranking officer of the board, who 
shall then notify the governor and the attorney general that 
a potential ground for removal exists. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) board members appointed on or after the 
effective date of the bill. 
Summary of Changes: Section 202.004 is a new section 
that combines former Section 61.026 (TYC) and Section 
141.017 (TJPC), both of which addressed the removal of 
agency board members.  Subsection (a) lists the reasons a 
board member can be removed, including excess unex-
cused absences.  Subsection (b) makes clear that an action 
of the board is not affected even though a ground for re-
moval may have existed at the time of the board action.  
Subsection (c) requires the Executive Director to notify the 
board chairperson if the director knows of a potential 
ground for removal that exists.  If the removal is related to 
the board chairperson, the director will notify the next 
highest ranking officer of the board. 

 
 

Sec. 202.005.  BOARD MEMBER RECUSAL.   
(a)  A chief juvenile probation officer who is a 

board member shall avoid the appearance of a conflict of 
interest by not voting or participating in any decision by the 
board that solely benefits or penalizes or otherwise solely 
impacts the juvenile probation department over which the 
chief juvenile probation officer has authority.  The chief 
juvenile probation officer may not vote or render any deci-
sions regarding matters of abuse and neglect presented to 
the board regarding the chief juvenile probation officer's 
department. 

(b)  The board may adopt recusal requirements in 
addition to those described by Subsection (a), including 
requirements that are more restrictive than those described 
by Subsection (a). 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability:  Applies to Texas Juvenile Justice Depart-
ment (TJJD)board members appointed on or after the effec-
tive date of the bill. 
Summary of Changes: Section 202.005 is directed toward 
the chief juvenile probation officers that will serve on the 
TJJD governing board.  This is not a new statute, but it was 
significantly modified.  This modified provision only re-
quires a CJPO to recuse himself/herself from those board 
decisions that solely benefit, penalize or impact that partic-
ular CJPO’s department.  The addition of the word “solely” 
was the change made to this section that is most significant.  
Additionally, a CJPO must always recuse himself/herself in 
matters of abuse and neglect that involve his/her own de-
partment.  Subsection (b) gives the board the ability to put 
stricter recusal requirements into place; it remains to be 
seen if the board will ultimately do so. 

 
Sec. 202.006.  TRAINING FOR BOARD MEM-

BERS.  (a)  A person who is appointed to and qualifies for 
office as a member of the board may not vote, deliberate, 
or be counted as a member in attendance at a meeting of 
the board until the person completes a training program 
that complies with this section. 

(b)  The training program must provide the person 
with information regarding: 

(1)  the legislation that created the de-
partment; 

(2)  the programs, functions, rules, and 
budget of the department; 

(3)  the results of the most recent formal 
audit of the department; 

(4)  the requirements of laws relating to 
open meetings, public information, administrative proce-
dure, and conflicts of interest; and 

(5)  any applicable ethics policies adopt-
ed by the department or the Texas Ethics Commission. 

(c)  A person appointed to the board is entitled to 
reimbursement, as provided by the General Appropriations 
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Act, for the travel expenses incurred in attending the train-
ing program regardless of whether the attendance at the 
program occurs before or after the person qualifies for of-
fice. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) board members appointed on or after the 
effective date of the bill. 
Summary of Changes: This new Section 202.006 com-
bines the former statutes of TJPC (Section 141.0145) and 
TYC (Section 61.027) regarding board member training 
and does not contain any new substantive provisions.  It is 
modeled closely to the former TYC statute.  The new stat-
ute details the types of training that all board members 
must receive.  A board member may not officially deliber-
ate, vote or be counted in attendance at a board meeting 
until the member has completed this mandatory training.   

 
Sec. 202.007.  REIMBURSEMENT.  A board 

member is not entitled to compensation for service on the 
board but is entitled to reimbursement for actual and neces-
sary expenses incurred in performing official duties as a 
board member. 

Sec. 202.008.  MEETINGS; PUBLIC PARTICI-
PATION.  (a)  The board shall hold regular quarterly meet-
ings on dates set by the board and special meetings at the 
call of the presiding officer. 

(b)  The board shall adopt rules regulating the 
board's proceedings. 

(c)  The board shall keep a public record of the 
board's decisions at the board's general office. 

(d)  The board shall develop and implement poli-
cies that provide the public with a reasonable opportunity 
to appear before the board and to speak on any issue under 
the jurisdiction of the department. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) board members appointed and board 
meetings occurring on or after the effective date of the bill. 
Summary of Changes: Sections 202.007 and 202.008 re-
place former TJPC statutes Sections 141.018 and 141.019 
and TYC Section 61.024(c) regarding board meetings and 
reimbursement for expenses of board members.  These 
sections are basically the same with minor wording chang-
es but no substantive differences. 

 
Sec. 202.009.  AUDIT; AUTHORITY OF STATE 

AUDITOR.  (a)  The department is subject to audit by the 
state auditor in accordance with Chapter 321, Government 
Code. 

(b)  The state auditor, on request of the office of 
inspector general, may provide information or other assis-
tance to the office of inspector general that the state auditor 
determines is appropriate.  The office of inspector general 
may coordinate with the state auditor to review or schedule 
a plan for an investigation under Subchapter C, Chapter 
242, or share other information. 

(c)  The state auditor may access all information 
maintained by the office of inspector general, such as 
vouchers, electronic data, and internal records, including 
information that is otherwise confidential under law.  In-
formation obtained by the state auditor under this subsec-
tion is confidential and is not subject to disclosure under 
Chapter 552, Government Code. 

(d)  Any provision of this title relating to the oper-
ations of the office of inspector general does not: 

(1)  supersede the authority of the state 
auditor to conduct an audit under Chapter 321, Government 
Code; or 

(2)  prohibit the state auditor from: 
(A)  conducting an audit, inves-

tigation, or other review; or 
(B)  having full and complete 

access to all records and other information concerning the 
department, including any witness statement or electronic 
data, that the state auditor considers necessary for the audit, 
investigation, or review. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to audits performed on the Texas 
Juvenile Justice Department (TJJD) on or after its creation 
on December 1, 2011. 
Summary of Changes: New Section 202.009 is virtually 
identical to former Section 61.0191 of the TYC enabling 
legislation.  It also encompasses former TJPC Section 
141.026 addressing the audit authority of the State Audi-
tor’s Office (SAO).  This new combined section makes 
clear that TJJD is subject to the audit authority of the SAO, 
as were TYC and TJPC. 

 
Sec. 202.010.  SUNSET PROVISION.  The Texas 

Juvenile Justice Board and the Texas Juvenile Justice De-
partment are subject to Chapter 325, Government Code 
(Texas Sunset Act).  Unless continued in existence as pro-
vided by that chapter, the board and the department are 
abolished September 1, 2017. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) and governing board on or after the effec-
tive date of the bill. 
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Summary of Changes: The new sunset date for TJJD and 
its governing board is September 1, 2017, which is a 6-year 
cycle.  Most agencies are on a 10- to12-year cycle, so this 
short cycle indicates the legislature is still keeping a close 
watch on the new agency. 
 
CHAPTER 203.  GENERAL POWERS AND DUTIES OF 

BOARD AND DEPARTMENT 
 

Sec. 203.001.  CONTROL OVER DEPART-
MENT; DEPARTMENT MISSION.  (a)  The board is the 
governing body of the department and is responsible for the 
operations of the department. 

(b)  The board shall develop and implement poli-
cies that clearly separate the policymaking responsibilities 
of the board and the management responsibilities of the 
executive director and the staff of the department. 

(c)  The board shall establish the mission of the 
department with the goal of establishing a cost-effective 
continuum of youth services that emphasizes keeping youth 
in their home communities while balancing the interests of 
rehabilitative needs with public safety.  The board shall 
establish funding priorities for services that support this 
mission and that do not provide incentives to incarcerate 
youth. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice Board 
(TJJD) appointed on or after the effective date of the bill 
and to the board’s oversight of the TJJD created December 
1, 2011. 
Summary of Changes: Section 203.001 is a combination 
of several TYC and TJPC statutes.  These include former 
TYC Sections 61.0345 and 61.0352 as well as former TJPC 
Section 141.021.  The best parts of each of these three stat-
utes were formed into new Section 203.001, along with 
new, key language regarding the mission of the new TJJD. 
 
Subsections (a) and (b) make clear that the board is the 
governing body of TJJD and it is responsible for delineat-
ing the duties of the new board, the executive director and 
the staff of the agency. 
 
Subsection (c) is the key part of this new statute and ex-
presses the legislative intent for tone and mission of the 
new TJJD.  The new mission is to establish a cost-effective 
continuum of youth services that emphasizes keeping juve-
niles near their homes for rehabilitation, if possible, while 
still being mindful of their treatment needs and concerns 
for public safety.  The board is mandated to establish fund-
ing priorities for services that support this mission.  The 
funding priorities must not provide any intended or unin-
tended incentives to incarcerate youth at either the state or 
local level.   
 

Sec. 203.002.  EXECUTIVE DIRECTOR.  The 
board shall: 

(1)  employ an executive director to ad-
minister the department; and 

(2)  supervise the director's administra-
tion of the department. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the board of the Texas Juvenile 
Justice Department (TJJD) and any actions taken by the 
board after the board’s appointment on or after the effec-
tive date of the bill. 
Summary of Changes: Section 203.002 requires the TJJD 
board to choose and employ an executive director to ad-
minister the department.  The board is also required to su-
pervise the executive director.  Former TJPC Section 
141.020 and former TYC Section 61.024 contained this 
mandate. TJPC’s former statute contained substantive work 
experience requirements for the executive director; those 
requirements were not carried into the new statute. 

 
Sec. 203.003.  ACCESSIBILITY TO PRO-

GRAMS AND FACILITIES.  (a)  The department shall 
comply with federal and state laws related to program and 
facility accessibility. 

(b)  The board shall prepare and maintain a writ-
ten plan that describes how a person who does not speak 
English can be provided reasonable access to the depart-
ment's programs and services. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the programs and services of the 
Texas Juvenile Justice Department (TJJD) on and after the 
agency’s creation date of December 1, 2011. 
Summary of Changes: Section 203.003 replaces two for-
mer statutes related to TJPC (Section 141.053) and TYC 
(Section 61.022) and makes one substantive change to the-
se prior requirements.  TJJD is required to comply with 
state and federal law related to program and facility acces-
sibility, and this was the case under the prior two statutes.  
Subsection (b) contains one substantive change.  Under the 
prior two statutes, the executive director was responsible 
for preparing the written plan describing how a non-
English speaking individual would be provided reasonable 
access to the department’s programs and services.  New 
Section 203.003 requires the board to prepare and maintain 
this plan.  In reality, this is probably just a formality and 
the executive director will most likely continue to prepare 
it, but the board will certainly have to approve the plan. 
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Sec. 203.004.  NEGOTIATED RULEMAKING; 
ALTERNATIVE DISPUTE RESOLUTION.  (a)  The 
board shall develop and implement a policy to encourage 
the use of: 

(1)  negotiated rulemaking procedures 
under Chapter 2008, Government Code, for the adoption of 
department rules; and 

(2)  appropriate alternative dispute reso-
lution procedures under Chapter 2009, Government Code, 
to assist in the resolution of internal and external disputes 
under the department's jurisdiction. 

(b)  The department's procedures relating to alter-
native dispute resolution must conform, to the extent possi-
ble, to any model guidelines issued by the State Office of 
Administrative Hearings for the use of alternative dispute 
resolution by state agencies. 

(c)  The department shall: 
(1)  coordinate the implementation of the 

policy adopted under Subsection (a); 
(2)  provide training as needed to imple-

ment the procedures for negotiated rulemaking or alterna-
tive dispute resolution; and 

(3)  collect data concerning the effective-
ness of those procedures. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the board policies and agency 
rulemaking activities on or after the creation of Texas Ju-
venile Justice Department (TJJD) on December 1, 2011. 
Summary of Changes:  In 2009, as part of the sunset leg-
islation, both TJPC and TYC had new statutes placed in 
their enabling legislation dealing with negotiated rulemak-
ing and alternate dispute resolution (ADR).  These were 
Sections 141.029 and 61.029 of the Human Resources 
Code.  New Section 203.004 replaces these two statutes but 
makes no substantive changes.  Basically, the new agency, 
TJJD, will have the same discretion to “encourage” the use 
of negotiated rulemaking and ADR.  The board must have 
a policy on this and, while the agency is not required to use 
negotiated rulemaking, it is clearly strongly encouraged for 
all agencies to do this, as it is a standard statute found in 
most state agency legislation.  TJPC has informally imple-
mented this concept for many years by the use of standards 
workgroups when adopting administrative rules.   

 
Sec. 203.005.  GIFTS AND GRANTS.  (a)  The 

department may apply for and accept gifts and grants from 
any public or private source. 

(b)  The department shall deposit money received 
under this section in the state treasury.  The department 
may use the money for the purpose of funding any activity 
under this title. 

 
 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) on or after its creation on December 1, 
2011. 
Summary of Changes: New Section 203.005 replaces 
Section 61.043 (TYC) and Section 141.045 (TJPC) of the 
old enabling legislation of the two agencies.  This new pro-
vision is more generic and broad for the new agency and 
authorizes the agency to apply for and accept gifts and 
grants from any source to fund any authorized activity of 
the new agency. 

 
Sec. 203.006.  MEDICAID BENEFITS.  The de-

partment shall: 
(1)  identify areas in which federal Medi-

caid program benefits could be used in a manner that is 
cost-effective for juveniles in the juvenile justice system; 

(2)  develop a program to encourage ap-
plication for and receipt of Medicaid benefits; 

(3)  provide technical assistance to coun-
ties relating to eligibility for Medicaid benefits; and 

(4)  monitor the extent to which counties 
make use of Medicaid benefits. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after the creation of the 
new agency on December 1, 2011. 
Summary of Changes: New Section 203.006 replaces 
former Section 61.053 (TYC) and Section 141.052(TJPC) 
that related to utilization of the federal Medicaid program.  
This new section most closely resembles the former TJPC 
statute and simply requires TJJD to implement programs 
that maximize the use of Medicaid benefits at the state and 
county level.   

 
Sec. 203.0065.  PREVENTION AND INTER-

VENTION SERVICES.  (a)  In this section, "prevention 
and intervention services" means programs and services 
intended to prevent or intervene in at-risk behaviors that 
lead to delinquency, truancy, dropping out of school, or 
referral to the juvenile justice system. 

(b)  The department shall provide prevention and 
intervention services for: 

(1)  at-risk youth who are six years of age 
or older and younger than 18 years of age and who are: 

(A)  subject to compulsory 
school attendance under the Education Code; or 

(B)  under the jurisdiction of the 
juvenile court; and 

(2)  the family of an at-risk youth de-
scribed by Subdivision (1). 
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(c)  The prevention and intervention services pro-
vided under Subsection (b) must: 

(1)  consolidate prevention and interven-
tion services within the department to avoid fragmentation 
and duplication of programs and services; and 

(2)  increase accountability for the deliv-
ery and administration of the programs and services. 

(d)  The department shall, to the extent funds are 
available: 

(1)  plan, develop, and administer a com-
prehensive and unified statewide delivery system of the 
prevention and intervention services to at-risk youth and 
their families; 

(2)  improve the efficiency and respon-
siveness of prevention and intervention services by facili-
tating greater coordination and flexibility in the use of 
funds by state and local service providers; 

(3)  ensure program effectiveness by 
funding evidence-based or research-based programs; 

(4)  provide accountability for the provi-
sion of services in order to demonstrate the impact or pub-
lic benefit of a program by adopting outcomes measures; 

(5)  assist local communities in the coor-
dination and development of prevention and intervention 
services in order to maximize access to federal, state, and 
local resources; and 

(6)  provide funding for prevention and 
intervention services through a competitive process to enti-
ties, including private service providers, local juvenile 
boards, municipal and justice courts, schools, and non-
profit organizations. 

(e)  The department may seek, through a competi-
tive process, an independent services provider with demon-
strated experience in administration of similar statewide 
projects in Texas to effectively and efficiently provide pre-
vention and intervention services and implement the duties 
under Subsection (d). 

(f)  The department shall periodically evaluate the 
continued effectiveness of prevention and intervention ser-
vices provided under this section. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after the creation of the 
new agency on December 1, 2011. 
Summary of Changes: Section 203.0065 presents a new 
mandate to the TJJD regarding prevention and intervention 
services.  Neither TJPC nor TYC had any predecessor stat-
utes to this new section.  In January 2011, the Texas Legis-
lative Budget Board (LBB) issued a report entitled, "Texas 
At-Risk Youth Services Project," which can be viewed on 
the LBB website at the following link:  
http://www.lbb.state.tx.us/PubSafety_CrimJustice/3_Repor
ts/At_Risk_Youth_Services.pdf.  The goal of the project 
was to provide legislative leadership with recommenda-

tions to improve the delivery of services to at-risk youth in 
Texas. One of the findings of the report was that multiple 
state, local and federal funding sources targeted prevention 
and intervention services in Texas yet very little coordina-
tion took place among the providers to assure the maxi-
mum utilization of these funds.  While the report designat-
ed the Department of Family and Protective Services as the 
mechanism to coordinate these services, legislative leader-
ship designated the new Texas Juvenile Justice Department 
(TJJD) as the entity to coordinate this function in the future 
and designated TJPC as the entity to receive funding for 
this purpose, if any was appropriated, during this biennium.  
The session ended with no funding appropriated for this 
purpose, though the possibility of an MOU targeting pre-
vention/intervention services remains a possibility. 
 
Subsection (a) defines prevention and intervention services 
and Subsection (b) details the target population for the pre-
vention and intervention services.  This target population 
will be at-risk youth age 6 but younger than 18 who are 
subject to compulsory school attendance or under the juris-
diction of the juvenile court.  Additionally, the family of an 
at-risk youth is part of the target population. 
 
Subsection (c) sets out the goals of this new concept, which 
are that these consolidated prevention and intervention ser-
vices at TJJD must avoid fragmentation and duplication of 
services and must increase accountability for the delivery 
and administration of the programs and services. 
 
Subsection (d) details the responsibilities of TJJD and re-
quires the department to develop a comprehensive, unified 
state delivery system that will improve the efficiency and 
responsiveness of prevention and intervention services. 
Evidence-based or research-based programs are to be used.  
Funding is to be provided on a competitive basis to a varie-
ty of entities in local communities. 
 
Subsection (e) authorizes but does not require TJJD to se-
lect, via a competitive process, an independent and quali-
fied service provider to set up this statewide service deliv-
ery system. 
 
Subsection (f) requires TJJD to periodically evaluate the 
effectiveness of the provided prevention and intervention 
services. 

 
Sec. 203.007.  STUDIES; STATISTICAL REC-

ORDS.  (a)  The department may conduct or participate in 
studies relating to corrections methods and systems and to 
treatment and therapy programs at the governor's request or 
on the department's own initiative. 

(b)  The department shall continuously study the 
problem of juvenile delinquency in this state and the effec-
tiveness of services provided or regulated by the depart-
ment under Subtitle B or C and shall report the depart-
ment's findings to the governor and the legislature before 
each regular legislative session. 

http://www.lbb.state.tx.us/PubSafety_CrimJustice/3_Reports/At_Risk_Youth_Services.pdf
http://www.lbb.state.tx.us/PubSafety_CrimJustice/3_Reports/At_Risk_Youth_Services.pdf
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(c)  The department shall keep records relating to 
juveniles within the juvenile justice system that participate 
in research programs or studies. 

(d)  The records must show, for each calendar 
quarter and for each calendar year: 

(1)  the number of juveniles participating 
in research programs or studies for the appropriate report-
ing period; 

(2)  the type of research program or study 
in which each juvenile is participating; 

(3)  the name of the principal investigator 
conducting the research program or study; and 

(4)  the entity sponsoring the research 
program or study. 

(e)  The department shall submit a report that con-
tains the information in the records kept under Subsection 
(d) on or before the 15th day after the last day of the ap-
propriate reporting period to the: 

(1)  governor; 
(2)  lieutenant governor; 
(3)  speaker of the house of representa-

tives; and 
(4)  members of the senate and house of 

representatives. 
(f)  A report submitted under this section is public 

information under Chapter 552, Government Code. 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after the creation of the 
new agency on December 1, 2011. 
Summary of Changes: New Section 203.007 is a combi-
nation of four former statutes in the enabling legislation of 
TJPC and TYC.  Sections 61.041 and 61.0765 (TYC) and 
Sections 141.048 and 141.0486 (TJPC) address studies or 
research programs and statistical records.   
 
Subsection (a) authorizes TJJD to conduct or participate in 
studies relating to treatment methodologies either at the 
governor’s request or on the department’s own initiative. 
 
Subsection (b) requires TJJD to continuously study the 
problem of juvenile delinquency and the effectiveness of 
the department’s services.  These services include both 
state institutional services and local juvenile probation pro-
grams and services.  TJJD must report its findings to the 
Governor and legislative leadership before each regular 
session. 
 
Subsections (c)-(f) relate to studies conducted on juvenile 
offenders.  In 2007, both TJPC and TYC had their enabling 
legislation amended to include a new requirement to track 
and report on research studies involving children primarily 
because of abuses in the foster care systems in some states 
that were subjecting foster children to experimental drug 

research studies. For more history, please see the 2007 
Special Legislative Issue, Page 95. These subsections re-
quire TJJD to keep specific records on research programs 
involving youth and to report this information periodically 
to legislative leadership.  The system that TJPC instituted 
to collect this data for county juvenile probation depart-
ments is called the Research and Analytical Testing System 
(RATS).  Local probation departments apply for access to 
this secure, web-based system. At the initiation of a re-
search project, counties are required to enter certain data 
into RATS, including the scope of the research project, the 
start and end date, research methodologies, and, most im-
portantly, which entity has approved the IRB (Institutional 
Review Board).  The IRB process ensures ethical and safe-
ty protections in research studies.  TJPC reports this data 
quarterly to legislative leadership, as does TYC.  This pro-
cess should remain the same for the new TJJD. 
 

Sec. 203.008.  AUTHORITY TO ISSUE SUB-
POENA, ADMINISTER OATH, RECEIVE EVIDENCE, 
AND GATHER INFORMATION.  (a)  In this section, 
"evidence" means any record, book, paper, document, data, 
or other evidence maintained by electronic or other means. 

(b)  The department may issue a subpoena requir-
ing the attendance of a witness or the production of evi-
dence that the department considers necessary for the in-
vestigation of: 

(1)  abuse, neglect, or exploitation allega-
tions; 

(2)  complaints; 
(3)  financial and programmatic audits of 

juvenile probation programs, services, and facilities, in-
cluding juvenile justice alternative education programs; or 

(4)  any other matter under the authority 
of the department, including a determination of treatment 
under Section 244.005. 

(c)  The department may issue a subpoena under 
Subsection (b) only if the subpoena is signed by: 

(1)  the presiding officer of the board or, 
if the presiding officer is unavailable, the presiding officer's 
designee; and 

(2)  at least two other members of the 
board, including a board member who is a judge. 

(d)  A hearings examiner appointed by the de-
partment may issue a subpoena requiring the attendance of 
a witness or the production of any record, book, paper, or 
document the hearings examiner considers necessary for a 
determination of treatment under Section 244.005.  The 
hearings examiner may sign a subpoena. 

(e)  Any peace officer, department investigator, 
other department official, or person authorized under Arti-
cle 24.01, Code of Criminal Procedure, may serve the sub-
poena in the same manner that similar process in a court of 
record having original jurisdiction of criminal actions is 
served. 

(f)  A subpoena under this section shall be served 
and witness fees and mileage paid as in civil cases in the 
district court in the county to which the witness is called, 
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unless the proceeding for which the service or payment is 
made is under Chapter 2001, Government Code, in which 
case the service or payment shall be made as provided in 
that chapter.  Witnesses subpoenaed at the instance of the 
department shall be paid their fees and mileage by the de-
partment out of funds appropriated for that purpose. 

(g)  On application of the department, a court of 
record having original jurisdiction of criminal actions may 
compel the attendance of a witness, the production of mate-
rial, or the giving of testimony before the department, by an 
attachment for contempt or in the same manner as the court 
may otherwise compel the production of evidence. 

(h)  The presiding officer or a member of the 
board may administer an oath to a witness in attendance 
before the department or before an authorized representa-
tive of the department. 

(i)  If a witness in attendance before the depart-
ment or before an authorized representative refuses without 
reasonable cause to be examined or answer a legal or perti-
nent question, or to produce evidence when ordered by the 
department, the department may apply to the district court 
for a rule or order returnable in not less than two or in more 
than five days, directing the witness to show cause before 
the judge why the witness should not be punished for con-
tempt.  The department may apply to the district court of 
any county where the witness is in attendance, on proof by 
affidavit of the fact, unless the order of contempt is sought 
under Chapter 2001, Government Code, in which case the 
department shall apply to a district court of Travis County, 
as provided by that chapter.  On return of the order, the 
judge hearing the matter shall examine the witness under 
oath and the witness shall be given an opportunity to be 
heard.  If the judge determines that the witness has refused, 
without reasonable cause or legal excuse, to be examined 
or answer a legal or pertinent question, or to produce evi-
dence that the witness was ordered to bring or produce, the 
judge may immediately find the witness in contempt of 
court. 

(j)  The department shall be granted access at any 
reasonable time to any evidence that is related to any mat-
ter the department or executive director considers neces-
sary to administer the department's functions, powers, and 
duties. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) and subpoenas issued on or 
after the creation of the new agency on December 1, 2011. 
Summary of Changes: New Section 203.008 basically 
replaces the former TJPC statute contained in Section 
141.0461 and the TYC statute in Section 61.0751, but with 
some changes.  The new provision closely resembles the 
TJPC predecessor provision and incorporates the necessary 
TYC elements.   
 

Subsection (b) gives TJJD authority to issue subpoenas 
requiring witnesses or the production of evidence related to 
a variety of issues over which the department has oversight.  
Subsections (b)(1)-(3) deal primarily with situations in 
which the subpoena would be sent to a local juvenile pro-
bation department for needed information.  Subsection 
(b)(4) gives broad authority to issue the subpoena relating 
to any matter under the authority of TJJD. 
 
Subsection (c) details the requirements to obtain the sub-
poena that is being issued to a local juvenile probation de-
partment, basically setting a much higher standard than for 
subpoenas related to parole revocation, for example.  The 
presiding officer/designee of the TJJD board and two board 
members, one of which is a judge, are required to sign the 
subpoena that is for a witness or evidence at the local coun-
ty or juvenile probation department.   
 
Subsection (d) authorizes a TJJD hearings examiner to is-
sue a subpoena without board involvement if the requested 
witness or information is necessary for a determination of 
treatment under new Section 244.005.  Section 244.005 
addresses youth committed to the care and custody of the 
state.  This provision is related to parole revocation hear-
ings. 
 
Subsections (e)-(i) provide detailed information on how the 
subpoena process works, including the requirement in Sub-
section (f) to pay witness fees and mileage.   
 
Subsection (j) gives TJJD broad authority and access to any 
evidence that is related to the department’s functions, pow-
ers and duties.  
 

Sec. 203.0081.  ADVISORY COUNCIL ON JU-
VENILE SERVICES.  (a)  The advisory council on juve-
nile services consists of: 

(1)  the executive director of the depart-
ment or the executive director's designee; 

(2)  the director of probation services of 
the department or the director's designee; 

(3)  the executive commissioner of the 
Health and Human Services Commission or the commis-
sioner's designee; 

(4)  one representative of the county 
commissioners courts appointed by the board; 

(5)  two juvenile court judges appointed 
by the board; and 

(6)  seven chief juvenile probation offic-
ers appointed by the board as provided by Subsection (b). 

(b)  The board shall appoint to the advisory coun-
cil one chief juvenile probation officer from each regional 
chiefs association in this state from a list of nominees sub-
mitted to the board by each regional chiefs association.  To 
the greatest extent practicable, a regional chiefs association 
shall include in its list of nominees: 

(1)  one chief juvenile probation officer 
of a juvenile probation department serving a county with a 
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population that includes fewer than 7,500 persons younger 
than 18 years of age; 

(2)  one chief juvenile probation officer 
of a juvenile probation department serving a county with a 
population that includes at least 7,500 but fewer than 
80,000 persons younger than 18 years of age; and 

(3)  one chief juvenile probation officer 
of a juvenile probation department serving a county with a 
population that includes 80,000 or more persons younger 
than 18 years of age. 

(c)  Advisory council members, other than ex offi-
cio members, serve staggered two-year terms, with the 
terms of one-half of the members, as nearly as practicable, 
expiring on February 1 of each year. 

(d)  The advisory council shall report to the board 
any determinations made under Subsection (e). 

(e)  The advisory council shall assist the depart-
ment in: 

(1)  determining the needs and problems 
of county juvenile boards and probation departments; 

(2)  conducting long-range strategic 
planning; 

(3)  reviewing and proposing revisions to 
existing or newly proposed standards affecting juvenile 
probation programs, services, or facilities; 

(4)  analyzing the potential cost impact 
on juvenile probation departments of new standards pro-
posed by the board; and 

(5)  advising the board on any other mat-
ter on the request of the board. 

(f)  The advisory council is not subject to Chapter 
2110, Government Code. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) advisory council appointed on or after the 
effective date of the bill. 
Summary of Changes: Section 203.0081 replaces former 
TJPC statute Section 141.022, related to the Advisory 
Council on Juvenile Services.  TYC had no similar statute.  
The Advisory Council structure at TJPC was twofold:  the 
full council with the named representatives would meet 
once or twice a year to discuss general issues relevant to 
juvenile probation and juvenile justice.  Additionally, a 
subcommittee of 14 chief juvenile probation officers 
(CJPO) functioned as the workgroup for the council and 
met monthly or bi-monthly to work on issues specifically 
relevant to juvenile probation, such as funding, standards, 
etc.  The new statute reflects the intent for chief juvenile 
probation officers to have a significant presence as official 
members of the council. 
 
Subsection (a) details the required membership for the Ad-
visory Council and looks much like the former TJPC coun-
cil composition.  The new Advisory Council will have 

greater representation from chief juvenile probation offic-
ers, with the number increasing from three to seven.  In 
addition to CJPOs, the council will have the TJJD execu-
tive director, the TJJD director of probation services (if that 
position exists in the new agency), the executive commis-
sioner of the Health and Human Services Commission, a 
county commissioners court member, which could be the 
county judge, and two juvenile court judges. 
 
Subsection (b) provides the structure that the TJJD board 
must utilize for appointing the CJPOs.  Basically, each of 
the seven regional chiefs’ associations in Texas will submit 
a list of nominees from its area and the TJJD board will 
select from this list.  The board must, to the extent possible, 
select a CJPO from a small, medium and large county.  
Small counties are defined as having a juvenile age popula-
tion of less than 7,500; medium counties are those having a 
juvenile age population of at least 7,500 but less than 
80,000; and large counties are those with a juvenile age 
population of 80,000 or more. 
 
Subsection (c) sets the term for members at two years, with 
terms of one half of the board expiring on February 1 of 
each year.  Section 4.002 of SB 653 requires that the initial 
members of the advisory council be appointed not later 
than December 1, 2011.  At the first advisory council meet-
ing, the members will draw lots to determine the length of 
each member’s initial terms and which members terms 
expire each year. 
 
Subsection (d) requires the council to report their work and 
determinations made to the TJJD board.  Subsection (e) 
details the exact responsibilities and statutory duties of the 
Advisory Council. 
 
Subsection (f) simply states that the Advisory Council is 
not subject to Government Code Chapter 2110, which ad-
dresses State Agency Advisory Committees.  Thus, none of 
the Chapter 2110 requirements apply to this Advisory 
Council. 

 
Sec. 203.0082.  FEES.  If the General Appropria-

tions Act does not specify the amount of the fee, the board 
by rule may establish fees that: 

(1)  are reasonable and necessary; 
(2)  produce revenue sufficient for the 

administration of this chapter; and 
(3)  do not produce unnecessary revenue. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) and any fee structures imple-
mented on or after the creation of the agency on December 
1, 2011. 
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Summary of Changes: New Section 203.0082 replaces 
former Section 141.023 (TJPC) related to charging fees.  
TYC had no corollary statute.  This new statute simply 
states that the TJJD board by rule may establish reasonable 
fees related to agency operations.  The fees cannot produce 
unnecessary revenue and may only cover necessary ex-
penses. 

 
Sec. 203.009.  PUBLIC INTEREST INFOR-

MATION.  The department shall prepare information of 
public interest describing the functions of the department 
and describing the procedures by which complaints are 
filed with and resolved by the department.  The department 
shall make the information available to the public and ap-
propriate state agencies. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) any mandatory public interest 
information implemented on or after the creation of the 
agency on December 1, 2011. 
Summary of Changes: New Section 203.009 replaces two 
former statutes of TYC and TJPC, which were Section 
61.0421 and Section 141.025, respectively, with minor 
non-substantive wording changes.  TJJD is required to pre-
pare public interest information about the department’s 
functions and complaint filing process.  TJJD must make 
this information available to the public and appropriate 
state agencies.   

 
Sec. 203.010.  COMPLAINTS.  (a)  The depart-

ment shall maintain a system to promptly and efficiently 
act on complaints received by the department by or on be-
half of a juvenile relating to the programs, services, or fa-
cilities of the department or a local juvenile probation de-
partment. 

(b)  The department shall make information avail-
able describing its procedures for complaint investigation 
and resolution. 

(c)  Criminal complaints initially referred to the 
office of the inspector general relating to juvenile probation 
programs, services, or facilities shall be sent to the appro-
priate local law enforcement agency.  Any other complaint 
shall be referred to the appropriate division of the depart-
ment.  The board by rule shall establish policies for the 
referral of noncriminal complaints. 

(d)  The department shall provide immediate no-
tice to a local juvenile probation department of a complaint 
received by the department relating to the programs, ser-
vices, or facilities of the local juvenile probation depart-
ment. 

(e)  The department shall periodically notify the 
complaint parties of the status of the complaint until final 
disposition, unless the notice would jeopardize an under-
cover investigation.  If the complaint relates to a claim of 

abuse, neglect, or exploitation involving a local juvenile 
probation department, the department shall provide month-
ly updates on the status of the complaint and immediate 
updates regarding department decisions to the local juve-
nile probation department. 

(f)  The department shall keep information about 
each written complaint filed with the department.  The in-
formation must include: 

(1)  the subject matter of the complaint; 
(2)  the parties to the complaint; 
(3)  a summary of the results of the re-

view or investigation of the complaint; 
(4)  the period of time between the date 

the complaint is received and the date the complaint is 
closed; and 

(5)  the disposition of the complaint. 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) any complaints received on or 
after the creation of the agency on December 1, 2011. 
Summary of Changes: This new Section 203.010 replaces 
prior Section 61.0422 (TYC) and Section 141.027 (TJPC) 
regarding complaints.  Both of these prior sections regard-
ing complaints were either added or amended via HB 3689 
in 2009 (the Sunset legislation) when there was increased 
scrutiny on the complaint processes of both agencies.  The 
new statute incorporates the majority of the prior statutes 
and makes some significant modifications. 
 
Subsections (a) and (b) require TJJD to maintain a system 
to act on and process complaints as well as to make availa-
ble information describing the department’s procedures for 
complaint investigation and resolution.  These sections 
apply to complaints involving state or county juvenile pro-
grams, services and facilities. 
 
Subsection (c) addresses complaints involving potentially 
criminal conduct.  Criminal complaints relating to a local 
juvenile probation department are initially screened by the 
Office of Inspector General (OIG).  If the complaint does 
involve conduct that may be criminal, the OIG is to refer 
the case to local law enforcement, which is essentially what 
the counties and TJPC currently do. 
 
Subsection (d) provides that if the complaint relates to a 
local juvenile probation department program, service or 
facility, TJJD must provide the probation department with 
immediate notice.  Subsection (e) also requires TJJD to 
periodically notify the complaint parties of the status of the 
complaint until final disposition.  If the complaint relates to 
abuse, neglect or exploitation involving a local juvenile 
probation department, TJJD must provide monthly updates 
on the status of the complaint and immediate updates re-
garding any decisions made by TJJD on the complaint. 
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Subsection (f) details the required documentation that TJJD 
must maintain about each complaint. 

 
Sec. 203.0105.  DATA.  Any data compiled by a 

local juvenile probation department related to abuse, ne-
glect, or exploitation of youth, or to complaints regarding 
juvenile probation programs, that is required by this chap-
ter or by any rule to be reported to the department or local 
juvenile probation board shall be provided to the office of 
the independent ombudsman. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to data collected by local juvenile 
probation departments on or after the effective date of this 
bill. Realistically, the transfer of data will not come into 
effect until the creation of the Texas Juvenile Justice De-
partment (TJJD) on December 1, 2011. 
Summary of Changes: Section 203.0105 is new and no 
similar statute existed in either TJPC’s or TYC’s prior ena-
bling legislation.  This section specifies that data TJJD re-
quires local juvenile probation departments to compile 
must be provided to the Office of the Independent Om-
budsman (OIO).  This data concerns abuse, neglect, or ex-
ploitation of youth or complaints about juvenile probation 
programs.  So, if a TJJD (or former TJPC) rule requires 
certain information to be compiled related to these areas, 
this information must be sent to the OIO.  The statute 
leaves open the question of who provides the information 
to the OIO.  Either TJJD or the local juvenile probation 
department would have this information, so, conceivably, 
either entity could send it to the OIO.  TJJD should imple-
ment procedures governing this process. 
 
The authority of the OIO has not changed per se; Section 
261.101 makes clear that the OIO’s jurisdiction and powers 
are limited to facilities operated and services provided by 
TJJD, which means state services, not local juvenile proba-
tion department programs, services or facilities.  The OIO 
has authority to review and analyze the data submitted un-
der this new section, look for trends in complaints, and  
report possible standards violations by local probation de-
partments to TJJD. 

 
Sec. 203.011.  APPEALS FROM DECISION OF 

EXECUTIVE DIRECTOR.  A juvenile probation depart-
ment that is aggrieved by a decision of the executive direc-
tor, including a decision relating to standards affecting ju-
venile probation programs, services, or facilities, may ap-
peal the executive director's decision to the board.  The 
decision of the board is final and cannot be appealed. 

 
 
 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to decisions of the executive direc-
tor of the Texas Juvenile Justice Department (TJJD) that 
occur on or after the creation of the new agency which will 
occur December 1, 2011. 
Summary of Changes: Section 203.011 is a new section 
and has no predecessor in either TJPC’s or TYC’s enabling 
legislation.  This section allows a juvenile probation de-
partment to appeal directly to the TJJD board a decision by 
the TJJD executive director.  The appeal can relate to 
standards issues, programs, services or facilities affecting 
local juvenile probation departments.  The decision of the 
TJJD board is final.  This section codifies the informal 
practice at TJPC, which has always allowed aggrieved pro-
bation departments to take an issue to the agency governing 
board for resolution. 

 
Sec. 203.012.  ANNUAL FINANCIAL REPORT.  

The department shall prepare annually a complete and de-
tailed written report accounting for all funds received and 
disbursed by the department during the preceding fiscal 
year.  The annual report must meet the reporting require-
ments applicable to financial reporting provided in the 
General Appropriations Act. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the reporting responsibilities of 
the Texas Juvenile Justice Department (TJJD) on or after 
its creation on December 1, 2011. 
Summary of Changes: Section 203.012 replaces Section 
61.033 (TYC) and Section 141.024 (TJPC).  This new sec-
tion requires TJJD to prepare an annual financial report in 
accordance with the instructions in the General Appropria-
tions Act. 

 
Sec. 203.013.  INTERNAL AUDIT; REPORT.  

(a)  The department shall regularly conduct internal audits 
of the department, including audits of: 

(1)   facilities operated by and under con-
tract with the department; and 

(2)  medical services provided to children 
in the custody of the department. 

(b)  The department shall on a quarterly basis re-
port the results of the audits to: 

(1)  the committees of the senate and 
house of representatives with primary jurisdiction over 
matters concerning correctional facilities; and 

(2)  the state auditor. 
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Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the reporting and auditing re-
sponsibilities of the Texas Juvenile Justice Department 
(TJJD) on or after its creation on December 1, 2011. 
Summary of Changes: This section replaces former TYC 
Section 61.0331 that was originally enacted in 2007 during 
the massive reforms in SB 103.  TJPC had no correspond-
ing statute.  TJJD is required to regularly conduct internal 
audits of the department, which will specifically include 
facilities operated by the department and medical services 
provided to children in the custody of the department.  
TJJD must report the results of these audits quarterly to 
legislative leadership and the state auditor. 

 
Sec. 203.014.  TOLL-FREE NUMBER.  (a)  The 

department shall establish a permanent, toll-free number 
for the purpose of receiving any information concerning the 
abuse, neglect, or exploitation of children in the custody of 
the department or housed in a local probation facility. 

(b)  The department shall ensure that: 
(1)  the toll-free number is prominently 

displayed in each department facility and each local proba-
tion facility; 

(2)  children in the custody of the de-
partment or housed in a local probation facility and em-
ployees of the department and the facility have confidential 
access to telephones for the purpose of calling the toll-free 
number; and 

(3)  the toll-free number is in operation 
and answered by staff 24 hours a day, every day of the 
year. 

(c)  The department shall share the complaints re-
ceived on the toll-free number with the office of inspector 
general and the office of the independent ombudsman. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Juvenile Justice De-
partment (TJJD) and local juvenile probation departments 
after the creation of TJJD on December 1, 2011. 
Summary of Changes: Section 203.014 replaces former 
TYC Section 61.0452, which was originally a part of the 
2007 reforms in SB 103.  This section was modified to 
bring local juvenile facilities under the purview of this stat-
ute.  Subsection (a) requires TJJD to establish a toll-free 
number for reporting abuse, neglect or exploitation (ANE) 
of youth in the custody of the state or housed in a local 
probation facility.  Thus, all juvenile secure and non-
secure, pre- and post-adjudication facilities now come un-
der this statute.  Both TYC and TJPC currently have toll-
free numbers for the reporting of ANE; however, TYC has 
a 24-hour call center and TJPC does not.  Therefore, TJJD 
will take over the 24-hour call center and all ANE calls will 

be routed into the call center.  Initial discussions indicate 
that the unique TYC and TJPC phone numbers will remain 
the same and will be routed into the one call center.   
 
Subsection (b)(1) requires TJJD to ensure that the toll-free 
number is prominently displayed in each department facili-
ty and each local probation facility. The TYC number is 
already prominently displayed at all existing TYC facilities 
and all juvenile probation facilities are already required to 
display, via posters, the TJPC reporting number.  There-
fore, to minimize the expense of modifying the currently 
posted numbers, it makes sense to retain both numbers and 
simply route all calls to the call center.   
 
Subsection (b)(2) requires that youth and employees in 
state or county facilities must have confidential access to 
telephones for the purpose of calling the toll-free number.  
This is a major change for local facilities.  Current TJPC 
rules require that youth have “unimpeded access” to con-
tact TJPC to report ANE, but that contact can be the tele-
phone or other methods such as email, fax, internet, regular 
mail.  Now, all youth and employees must at a minimum 
have confidential access to telephones.  
 
Subsection (b)(3) requires the phone be answered 24 hours 
a day, every day of the year.  TYC’s call center already 
meets this requirement.  The 24-hour call center is current-
ly answered by staff of the Office of Inspector General and 
that should continue. 
 
Subsection (c) requires TJJD to share the complaints re-
ceived on the toll-free number with the Office of Inspector 
General (OIG) and the Office of the Independent Om-
budsman (OIO).  As stated earlier, the OIG staff currently 
answers calls to the toll-free number so this process is like-
ly to remain the same.  Complaints will also have to be 
shared with the OIO per this new statute. 

 
Sec. 203.015.  PROGRAMS AND SERVICES 

EVALUATION SYSTEM.  The department shall establish 
and implement a system to evaluate the effectiveness of 
county and state programs and services for youth. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations and responsibili-
ties of the Texas Juvenile Justice Department (TJJD) on or 
after the creation of the agency on December 1, 2011. 
Summary of Changes: Section 203.015 is new and con-
tinues the theme of accountability that is apparent through-
out the design of the new TJJD. This section requires TJJD 
to establish and implement a system to evaluate the effec-
tiveness of programs and services for youth at both the 
state and county level.  The emphasis is on programs and 
services that have demonstrated evidence of effectiveness 
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for youth; the legislature was very clear that TJJD must 
take a close look at what is effective and what is not. 

 
SECTION 1.003.  Title 12, Human Resources 

Code, as added by this Act, is amended by adding Subtitle 
B, and a heading is added to read as follows: 
SUBTITLE B.  PROBATION SERVICES; PROBATION 

FACILITIES 
SECTION 1.004.  Subchapters C, D, and E, Chap-

ter 141, Human Resources Code, are transferred to Subtitle 
B, Title 12, Human Resources Code, as added by this Act, 
redesignated as Chapters 221, 222, and 223, respectively, 
and amended to read as follows: 

CHAPTER 221.  ASSISTANCE TO COUNTIES AND 
REGULATION OF JUVENILE BOARDS AND JUVE-

NILE PROBATION DEPARTMENTS 
SUBCHAPTER A.  GENERAL PROVISIONS [SUB-

CHAPTER C. POWERS AND 
DUTIES OF COMMISSION] 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after creation of the new 
agency on December 1, 2011. 
Summary of Changes: Sections 1.003 and 1.004 of the 
bill lay out the organization of Subtitle B.  Subtitle B basi-
cally took the former enabling legislation of TJPC found in 
Human Resources Code Chapter 141 and brought it over to 
the new agency, TJJD.  Thus, Subtitle B generally address-
es local probation department matters.  TYC former ena-
bling legislation from Human Resources Code Chapter 61 
was put into Subtitle C, discussed later. 

 
Sec. 221.002 [141.042].  GENERAL RULES 

GOVERNING JUVENILE BOARDS, PROBATION DE-
PARTMENTS, PROBATION OFFICERS, PROGRAMS, 
AND FACILITIES.  (a)  The board [commission] shall 
adopt reasonable rules that provide: 

(1)  minimum standards for personnel, 
staffing, case loads, programs, facilities, record keeping, 
equipment, and other aspects of the operation of a juvenile 
board that are necessary to provide adequate and effective 
probation services; 

(2)  a code of ethics for probation and de-
tention officers and for the enforcement of that code; 

(3)  appropriate educational, preservice 
and in-service training, and certification standards for pro-
bation and detention officers or court-supervised communi-
ty-based program personnel; 

(4)  subject to Subsection (d), minimum 
standards for public and private juvenile pre-adjudication 
secure detention facilities, public juvenile post-adjudication 
secure correctional facilities that are operated under the 
authority of a juvenile board or governmental unit, private 
juvenile post-adjudication secure correctional facilities 

operated under a contract with a governmental unit, except 
those facilities exempt from certification by Section 
42.052(g), and nonsecure correctional facilities operated by 
or under contract with a governmental unit; and 

(5)  minimum standards for juvenile jus-
tice alternative education programs created under Section 
37.011, Education Code, in collaboration and conjunction 
with the Texas Education Agency, or its designee. 

(b)  In adopting the rules, the board [commission] 
shall consider local information and evidence gathered 
through public review and comment. 

(c)  The department [commission] shall operate a 
statewide registry for all public and private juvenile pre-
adjudication secure detention facilities and all public and 
private juvenile post-adjudication secure correctional facili-
ties [except a facility operated or certified by the Texas 
Youth Commission]. 

(d)  In adopting rules under Subsection (a)(4), the 
board [commission] shall ensure that the minimum stand-
ards for facilities described by Subsection (a)(4) are de-
signed to ensure that juveniles confined in those facilities 
are provided the rights, benefits, responsibilities, and privi-
leges to which a juvenile is entitled under the United States 
Constitution, federal law, and the constitution and laws of 
this state.  The minimum standards must include a humane 
physical and psychological environment, safe conditions of 
confinement, protection from harm, adequate rehabilitation 
and education, adequate medical and mental health treat-
ment, and due process of law. 

(e)  A juvenile board that does not accept state aid 
funding from the department under Section 223.001 shall 
report to the department each month on a form provided by 
the department the same data as that required of counties 
accepting state aid funding regarding juvenile justice ac-
tivities under the jurisdiction of the juvenile board.  If the 
department makes available free software to a juvenile 
board for the automation and tracking of juveniles under 
the jurisdiction of the juvenile board, the department may 
require the monthly report to be provided in an electronic 
format adopted by rule by the board. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to rulemaking authority of the Tex-
as Juvenile Justice Department (TJJD) on or after creation 
of the new agency on December 1, 2011. 
Summary of Changes: Section 221.002 replaces the ma-
jority of former TJPC Section 141.042, which was the gen-
eral rule-making authority of TJPC.  This new section gives 
TJJD the same rule-making authority.  The changes in Sub-
sections (a) through (d) are non-substantive and simply 
change “commission” to “board” or “department” as ap-
propriate.  The language added in Subsection (e) is not new 
but was simply moved to Section 221.002 from former 
Section 141.042(h) and continues the requirement that if a 
juvenile board chooses not to accept state funding from 
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TJJD, the board must still report data to the department. 
The parts of Section 141.042 addressing assessments were 
moved to new Section 221.003 discussed below.  

 
Sec. 221.003.  RULES CONCERNING MENTAL 

HEALTH SCREENING INSTRUMENT AND RISK AND 
NEEDS ASSESSMENT INSTRUMENT; ADMISSIBIL-
ITY OF STATEMENTS.  (a)  The board by rule shall re-
quire juvenile [(e)  Juvenile] probation departments to 
[shall] use the mental health screening instrument selected 
by the department [commission] for the initial screening of 
children under the jurisdiction of probation departments 
who have been formally referred to a juvenile probation 
[the] department.  The department [commission] shall give 
priority to training in the use of this instrument in any pre-
service or in-service training that the department [commis-
sion] provides for probation officers.  The rules adopted by 
the board under this section must allow a [A] clinical as-
sessment by a licensed mental health professional to [may] 
be substituted for the mental health screening instrument 
selected by the department [commission] if the clinical 
assessment is performed in the time prescribed by the de-
partment [commission]. 

(b) [(f)]  A juvenile probation department must, 
before the disposition of a child's case and using a validat-
ed risk and needs assessment instrument or process provid-
ed or approved by the department [commission], complete 
a risk and needs assessment for each child under the juris-
diction of the juvenile probation department. 

(c) [(g)]  Any statement made by a child and any 
mental health data obtained from the child during the ad-
ministration of the mental health screening instrument or 
the initial risk and needs assessment instruments under this 
section is not admissible against the child at any other hear-
ing.  The person administering the mental health screening 
instrument or initial risk and needs assessment instruments 
shall inform the child that any statement made by the child 
and any mental health data obtained from the child during 
the administration of the instrument is not admissible 
against the child at any other hearing. 

(d) [(h)  A juvenile board that does not accept 
state aid funding from the commission under Section 
141.081 shall report to the commission each month on a 
form provided by the commission the same data as that 
required of counties accepting state aid funding regarding 
juvenile justice activities under the jurisdiction of the juve-
nile board.  If the commission makes available free soft-
ware to the juvenile board for the automation and tracking 
of juveniles under the jurisdiction of the juvenile board, the 
commission may require the monthly report to be provided 
in an electronic format adopted by the commission. 

[(i)]  A juvenile probation department shall report 
data from the use of the screening instrument or clinical 
assessment under Subsection (a) [(e)] and the risk and 
needs assessment under Subsection (b) [(f)] to the depart-
ment [commission] in the format and at the time prescribed 
by the department [commission]. 

(e) [(j)]  The board [commission] shall adopt rules 
to ensure that youth in the juvenile justice system are as-
sessed using the screening instrument or clinical assess-
ment under Subsection (a) [(e)] and the risk and needs as-
sessment under Subsection (b) [(f)]. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to rulemaking authority of the Tex-
as Juvenile Justice Department (TJJD) on or after creation 
of the new agency on December 1, 2011. 
Summary of Changes: New Section 221.004 replaces 
additional rulemaking provisions that were previously 
found in TJPC statute Section 141.042 relating to assess-
ments of youth.  Subsection (a) adds a new requirement 
that the TJJD board make formal rules about the use of 
these assessment instruments.  There are various conform-
ing amendments throughout the statute changing the name 
to reflect the new agency.  Subsection (c) combines the 
previous inadmissibility of statement provisions to include 
both the mental health screening instrument as well as the 
risk and needs instrument.  Under prior law, there were two 
inadmissibility provisions that said the same thing; this 
new provision collapses the two together for simplicity. 

 
Sec. 221.005 [141.043].  TRAINING AND AS-

SISTANCE TO LOCAL AUTHORITIES.  (a)  The de-
partment [commission] shall provide educational training 
and technical assistance to counties, juvenile boards, and 
probation offices to: 

(1)  promote compliance with the stand-
ards required under this chapter; and 

(2)  assist the local authorities in improv-
ing the operation of probation, parole, and detention ser-
vices. 

(b)  The department shall encourage compliance 
with educational service standards and rights prescribed by 
state or federal law by: 

(1)  facilitating interagency coordination 
and collaboration among juvenile probation departments, 
school districts, and the Texas Education Agency; and 

(2)  developing and supporting a plan to 
ensure continuity of educational services to juvenile of-
fenders, including special educational services for juveniles 
with disabilities. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after the creation of the 
new agency on December 1, 2011. 
Summary of Changes: Section 221.005 replaces old TJPC 
statute Section 141.043.  The language in Subsection (a) 
already exists.  Subsection (b) is new and requires TJJD to 
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encourage compliance of local juvenile probation depart-
ments with state and federal laws related to educational 
services for juveniles.  TJJD is also required to facilitate 
interagency coordination and collaboration between local 
probation departments, school districts and the Texas Edu-
cation Agency.  Additionally, TJJD must develop and sup-
port a plan to ensure continuity of education services to 
children, including all required special education services. 

 
Sec. 221.0071.  CHARTER SCHOOL. 
(a)  Notwithstanding any other law and in addition 

to the number of charters allowed under Subchapter D, 
Chapter 12, Education Code, the State Board of Education 
may grant a charter on the application of a detention, cor-
rectional, or residential facility established only for juvenile 
offenders under Section 51.12, 51.125, or 51.126, Family 
Code. 

(b)  If a local detention, correctional, or residential 
facility described by Subsection (a) applies for a charter, 
the facility must provide all educational opportunities and 
services, including special education instruction and related 
services, that a school district is required under state or 
federal law to provide for students residing in the district 
through a charter school operated in accordance with and 
subject to Subchapter D, Chapter 12, Education Code. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of local juvenile 
probation departments regarding education services and the 
applications for charter school status submitted on or after 
the effective date of the bill. 
Summary of Changes: Section 221.0071 is new and had 
no predecessor statute in TJPC’s enabling legislation.  Sub-
section (a) authorizes the State Board of Education to grant 
a charter school application to a detention, correctional or 
residential facility established only for juvenile offenders.  
Subsection (b) makes clear that if a local juvenile facility 
applies for a charter, the facility is totally responsible for 
all required educational services required by state and fed-
eral law, including special education services. 

 
Sec. 221.009 [141.0472].  [COORDINATED] 

STRATEGIC PLAN; ADOPTION OF PLAN.  (a)  The 
board shall develop a [coordinated] strategic plan.  The 
plan [developed by the strategic planning committee under 
Section 141.0471] must: 

(1)  identify short-term and long-term 
policy goals; 

(2)  identify time frames and strategies 
for meeting the goals identified under Subdivision (1); 

(3)  estimate population projections, in-
cluding projections of population characteristics; 

(4)  estimate short-term and long-term 
capacity, programmatic, and funding needs; 

(5)  describe intensive service and sur-
veillance parole pilot programs to be [jointly] developed; 

(6)  include an evaluation of aftercare 
services emphasizing concrete outcome measures, includ-
ing recidivism and educational progress; 

(7)  identify objective criteria for the var-
ious decision points throughout the continuum of juvenile 
justice services and sanctions to guard against disparate 
treatment of minority youth; 

(8)  identify [cross-agency] outcome 
measures by which to evaluate the effectiveness of services 
provided to youth in the juvenile justice system [the system 
generally]; 

(9)  include a plan of implementation for 
the development of common data sources and data sharing 
among the department [commission], juvenile probation 
departments, [the Texas Youth Commission,] the Depart-
ment of Family and Protective Services, the Department of 
State Health Services, the Health and Human Services 
Commission, the Texas Education Agency, and other state 
agencies that serve youth in the juvenile justice system; 

(10)  include the development of new, or 
the improvement of existing, validated risk assessment 
instruments; 

(11)  include strategies to determine 
which programs are most effective in rehabilitating youth 
in the juvenile justice system; 

(12)  include planning for effective after-
care programs and services, including ensuring that youth 
in the juvenile justice system have personal identification 
and appropriate referrals to service providers; and 

(13)  track performance measures to il-
lustrate the costs of different levels of treatment and to 
identify the most cost-effective programs in each compo-
nent of the juvenile justice system in this state. 

(b)  The board shall make its best effort to develop 
regularly updated performance measures of the effective-
ness of programs and services on outcomes for youths, 
public safety, and victims, make those measures publicly 
available online, and use those measures in determining 
funding levels for programs and services  [In addition to 
the information described by Subsection (a), the coordinat-
ed strategic plan must include specific processes and pro-
cedures for routinely communicating juvenile justice sys-
tem information between the commission and the Texas 
Youth Commission and determining opportunities to coor-
dinate practices for improving outcomes for youth]. 

(c)  The board [governing boards of the commis-
sion and the Texas Youth Commission] shall review and 
adopt the [coordinated] strategic plan as provided by Sec-
tion 2056.002, Government Code [on or before December 
1st of each odd-numbered year, or before the adoption of 
the agency's individual strategic plan, whichever is earlier]. 
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Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 221.009 replaces 
TYC and TJPC statutes related to strategic planning.  Pre-
decessor statutes included Section 61.0911 (TYC) and 
141.0472 (TJPC).  TJPC’s Section 141.0471 regarding the 
strategic planning committee between TJPC and TYC was 
repealed since TJJD is a new combined agency.  Although 
this section is placed in the Subtitle that relates to probation 
issues, this statute applies to state and local strategic plan-
ning issues and might more appropriately have been placed 
in Subtitle A. 
 
Most of this section is not new but rather makes conform-
ing changes to the agencies’ names.  Subsection (a) details 
13 required components of the TJJD strategic plan.  Sub-
section (b) is new and continues the theme of accountabil-
ity that is woven throughout SB 653.  The TJJD board is 
required to develop regularly updated performance 
measures of the effectiveness of programs and services for 
youth.  The measures must be available online and, most 
importantly, must be used to determine funding levels for 
programs and services.  The obvious goal is to fund pro-
grams and services that have proven to be effective for 
youth and families. Subsection (c) requires the board to 
review and adopt the strategic plan as required by Govern-
ment Code Section 2056.002, which imposes a variety of 
mandatory elements to be included in every state agency’s 
strategic plan. 
 

Sec. 221.011.  INVESTIGATORS.  (a)  The de-
partment may employ and commission investigators as 
peace officers for the purpose of investigating allegations 
of abuse, neglect, and exploitation in juvenile justice pro-
grams and facilities under Section 261.405, Family Code. 

(b)  Peace officers employed and commissioned 
under Subsection (a) must be certified by the Commission 
on Law Enforcement Officer Standards and Education un-
der Chapter 1701, Occupations Code. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability:  Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: Section 221.011 replaces former 
TJPC statute Section 141.055, which was the original au-
thority to commission investigators as peace officers that 
was given to the agency as part of SB 103 in 2007.  Other 
than conforming name changes, this section remains the 

same.  TJJD may employ and commission peace officers to 
conduct abuse, neglect and exploitation investigations. 

 
Sec. 221.012.  ANNUAL REPORTS.  (a)  The 

department shall report annually to the governor and the 
legislature on the department's operations and the condition 
of probation services in the state during the previous year.  
The report: 

(1)  may include recommendations; and 
(2)  must include: 

(A)  an evaluation of the effec-
tiveness of the community-based programs operated under 
Section 54.0401, Family Code; and 

(B)  information comparing the 
cost of a child participating in a program described by Par-
agraph (A) with the cost of committing the child to the de-
partment. 

(b)  The department shall file annually with the 
governor, the Legislative Budget Board, and the presiding 
officer of each house of the legislature a complete and de-
tailed written report accounting for all funds received and 
disbursed by the department during the preceding fiscal 
year.  The annual report must be in the form and be submit-
ted by the time provided by the General Appropriations 
Act. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 221.012 replaces 
former TJPC statute Section 141.024 related to annual re-
ports. This section did not change except for non-
substantive conforming name changes.  This section re-
quires TJJD to file an annual report with legislative leader-
ship regarding the community-based programs under Fami-
ly Code Section 54.0401 for which state funding is provid-
ed. 

 
SUBCHAPTER B.  CONTRACT STANDARDS AND 

MONITORING 
 

 
CHAPTER 222.  STANDARDS FOR AND REGULA-

TION OF [SUBCHAPTER D. PROVISIONS RELATING 
TO] CERTAIN OFFICERS AND EMPLOYEES 

SUBCHAPTER A.  STANDARDS FOR AND GENERAL 
REGULATION OF OFFICERS 

 
SUBCHAPTER B.  CERTIFICATION AND EXAMINA-

TION 
  

CHAPTER 223 [SUBCHAPTER E].  STATE AID 
Sec. 223.001 [141.081].  DETERMINATION OF 

AMOUNT OF STATE AID.  (a)  The department [com-
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mission] shall annually allocate funds for financial assis-
tance to juvenile boards to provide juvenile services ac-
cording to current estimates of the number of juveniles in 
each county and other factors the department [commission] 
determines are appropriate. 

(b)  The legislature may appropriate the amount of 
state aid necessary to supplement local funds to maintain 
and improve statewide juvenile services that comply with 
department [commission] standards. 

(c)  The department [commission] may set aside a 
portion of the funds appropriated to the department [com-
mission] for state aid to fund programs designed to address 
special needs or projects of local juvenile boards. 

[(d)  The commission by rule shall, not later than 
September 1, 2010, establish one or more basic probation 
services funding formulas and one or more community 
corrections funding formulas.  The funding formulas estab-
lished under this subsection must include each grant for 
which the commission, on or before September 1, 2009, 
established an allocation formula.] 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: Section 223.001 replaces Section 
141.081 of former TJPC enabling statutes. The only sub-
stantive change is the deletion of Subsection (d).  In 2009, 
the Sunset legislation in HB 3689 required TJPC to include 
its grant funding formulas in administrative rule.  TJJD will 
no longer be required to do this. 

 
SECTION 1.005.  Title 12, Human Resources 

Code, as added by this Act, is amended by adding Subtitle 
C, and a heading is added to read as follows: 

SUBTITLE C.  SECURE FACILITIES 
 

SECTION 1.007.  Subchapters C, D, E, and F, 
Chapter 61, Human Resources Code, are transferred to 
Subtitle C, Title 12, Human Resources Code, as added by 
this Act, redesignated as Chapters 242, 243, 244, and 245, 
respectively, and amended to read as follows: 
CHAPTER 242.  OPERATION OF SECURE FACILITIES 

SUBCHAPTER A.  GENERAL AND ADMINISTRA-
TIVE PROVISIONS [SUBCHAPTER C.  POWERS AND 

DUTIES] 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Title organization of the enabling legislation 
of the Texas Juvenile Justice Department on or after the 
effective date of the bill. 

Summary of Changes: Subtitle C of the new Title 12 con-
tains the vast majority of the prior TYC enabling legisla-
tion found in Chapter 61, Texas Human Resources Code. 

 
Sec. 242.001.  STUDY OF TREATMENT 

METHODS; STATISTICAL RECORDS.  (a)  The de-
partment shall conduct continuing inquiry into the effec-
tiveness of the treatment methods the department employs 
in the reformation of children.  To this end, the department 
shall maintain a record of arrests and commitments of its 
wards subsequent to their discharge from the jurisdiction of 
the department and shall tabulate, analyze, and publish 
biennially the data for use in evaluating the relative merits 
of treatment methods. 

(b)  The department shall cooperate with courts 
and private and public agencies in the collection of statis-
tics and information regarding juvenile delinquency, arrests 
made, complaints, informations, and petitions filed, and the 
dispositions made of them, and other information useful in 
determining the amount and causes of juvenile delinquency 
in this state. 

[Sec. 61.031.  CONTINUING STUDY.  The 
commission shall carry on a continuing study of the prob-
lem of juvenile delinquency in this state and shall seek to 
focus public attention on special solutions to this problem.] 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.001 replaces 
former TYC statute Sections 61.031 and 61.041.  The sub-
stance of former Section 61.041 is carried over to this new 
section.  TJJD is required to conduct studies of the effec-
tiveness of its treatment methods. 

 
 Sec. 242.003 [61.034].  POLICIES AND RULES.  

(a)  The board [executive commissioner] is responsible for 
the review and approval [adoption] of all policies and shall 
make rules appropriate to the proper accomplishment of the 
department's [commission's] functions.  The board may 
delegate to the executive director the board's responsibility 
for the adoption of certain policies as appropriate for the 
proper accomplishment of the department's functions relat-
ing to state-operated facilities and the department's person-
nel. 

(b)  The board [executive commissioner] shall 
adopt rules for the government of the schools, facilities, 
and programs under the department's [commission's] au-
thority under this subtitle and shall see that the schools, 
facilities, and programs are conducted according to law and 
to the board's [executive commissioner's] rules. 

(c)  The purpose of the rules and of all education, 
work, training, discipline, and recreation adopted under this 
section[,] and of all other activities in the schools, facilities, 
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and programs is to restore and increase the self-respect and 
self-reliance of the children [youth] under the authority of 
the department [commission] and to qualify those children 
[them] for good citizenship and honorable employment. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.003 replaces 
former TYC statute Section 61.034.  Subsection (a) shifts 
the responsibility for the review and approval of all policies 
and rulemaking from the executive director to the TJJD 
board.  The board may delegate to the executive director 
the responsibility for adoption of certain policies related to 
state-operated facilities and TJJD personnel.  Subsections 
(b) and (c) had no substantive changes. 

 
Sec. 242.010 [61.0357].  REQUIRED BACK-

GROUND AND CRIMINAL HISTORY CHECKS.  (a)  In 
this section, "national[: 

[(1)  "Department" means the Depart-
ment of Public Safety. 

[(2)  "National] criminal history record 
information" means criminal history record information 
obtained from the Department of Public Safety [depart-
ment] under Subchapter F, Chapter 411, Government Code, 
and from the Federal Bureau of Investigation under Section 
411.087, Government Code. 

(b)  The executive director [commissioner] shall 
review the national criminal history record information, 
state criminal history record information maintained by the 
Department of Public Safety [department], and previous 
and current employment references of each person who: 

(1)  is an employee, contractor, volun-
teer, ombudsman, or advocate working for the department 
[commission] or working in a department [commission] 
facility or a facility under contract with the department 
[commission]; 

(2)  provides direct delivery of services 
to children in the custody of the department [commission]; 
or 

(3)  has access to records in department 
[commission] facilities or offices. 

(c)  To enable the executive director [commis-
sioner] to conduct the review, the board [commission] shall 
adopt rules requiring a person described by Subsection (b) 
to electronically provide the Department of Public Safety 
[department] with a complete set of the person's finger-
prints in a form and of a quality acceptable to the Depart-
ment of Public Safety [department] and the Federal Bureau 
of Investigation. 

(d)  For each person described by Subsection (b), 
the executive director [commissioner] shall review on an 

annual basis the person's national criminal history record 
information. 

(e)  The department [commission] shall ensure 
that the system used to check state criminal history record 
information maintained by the Department of Public Safety 
[department] is capable of providing real time arrest infor-
mation. 

(f)  The board [commission] by rule may require a 
person described by Subsection (b) to pay a fee related to 
the first national criminal history record information review 
conducted under this section.  The amount of the fee may 
not exceed the administrative costs incurred by the depart-
ment [commission] in conducting the initial review, includ-
ing the costs of obtaining the person's fingerprints. 

(g)  The board [commission] shall adopt rules 
necessary to administer this section. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: Section 242.010 replaces TYC’s 
former statute Section 61.0357, which required criminal 
history checks on all TYC employees and of other individ-
uals associated with TYC programs and services.  This new 
statute is substantively the same, containing only conform-
ing name changes.  A practical change is that TJPC em-
ployees who become TJJD employees will be subject to 
criminal background checks on an annual basis.  Previous-
ly, TJPC employees were subject to a criminal background 
check only during the hiring process. Another practical 
change is that the legislative rider that prohibits the use of 
appropriations to pay TYC employees required to register 
as sex offenders or convicted of “3g” offenses under Code 
of Criminal Procedure Article 42.12 will apply to TJPC 
employees who become TJJD employees. (General Appro-
priations Act, Article V, Youth Commission, Rider 18.) 
 

SUBCHAPTER B.  SECURE FACILITIES; SERVICES 
Sec. 242.051.  ADMINISTRATION OF INSTI-

TUTIONS; CHARGE OF CHILDREN.  (a)  The depart-
ment shall: 

(1)  administer the training, diagnostic 
treatment, and supervisory facilities and services of the 
state for children committed to the department; and 

(2)  manage and direct all institutions and 
training school facilities under the authority of the depart-
ment. 

(b)  The department shall have general charge of 
and be responsible for the welfare, custody, and rehabilita-
tion of the children in a school, facility, or program operat-
ed or funded by the department.  The department shall seek 
to establish relationships and to organize a way of life that 
will meet the spiritual, moral, physical, emotional, intellec-
tual, and social needs of the children under the depart-
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ment's care as those needs would be met in an adequate 
home. 

(c)  The department shall see that the buildings 
and premises are kept in good sanitary condition. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.051 replaces two 
former TYC statutes.  Subsection (a) replaces former Sec-
tion 61.032 of the TYC statute and Subsection (b) replaces 
former Section 61.045.  Conforming name changes were 
made, but the substance of the former provisions is identi-
cal in the new section.   

 
Sec. 242.052.  BUILDINGS AND IMPROVE-

MENTS.  (a)  The department may design, construct, 
equip, furnish, and maintain buildings and improvements at 
facilities under the department's jurisdiction. 

(b)  The department may employ architects or en-
gineers, or both, to prepare plans and specifications and to 
supervise the construction and improvements described by 
Subsection (a). 

(c)  The board shall promulgate rules relating to 
the award of contracts for the construction of buildings and 
improvements.  The rules shall provide for the award of 
contracts for the construction of buildings and improve-
ments to the qualified bidder making the lowest and best 
bid.  A construction contract may not be awarded for a sum 
in excess of the amount of funds available for the project.  
The department may reject any and all bids submitted. 

(d)  If a project is financed wholly or partly by 
federal funds, any standards required by the enabling fed-
eral statute or required by the rules of the administering 
federal agency control over this section. 

(e)  The department may employ professional, 
technical, and clerical personnel to carry out the design and 
construction functions required by this section. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.052 replaces 
Section 61.048 of the TYC statute regarding buildings and 
improvements.  The new section makes conforming 
amendments and renumbers the provisions.  However, the 
substance is identical to the former TYC statute. 

 
 

SUBCHAPTER C.  ABUSE OR CRIMES COMMITTED 
AT DEPARTMENT 

FACILITIES OR BY DEPARTMENT EMPLOYEES 
Sec. 242.101 [61.055].  ZERO-TOLERANCE 

POLICY.  (a)  The department [commission] shall adopt 
and enforce a zero-tolerance policy concerning the detec-
tion, prevention, and punishment of the sexual abuse, in-
cluding consensual sexual contact, of children in the custo-
dy of the department [commission]. 

(b)  The department [commission] shall establish 
standards for reporting and collecting data on the sexual 
abuse of children in the custody of the department [com-
mission]. 

(c)  The department [commission] shall establish a 
procedure for children in the custody of the department 
[commission] and department [commission] employees to 
report incidents of sexual abuse involving a child in the 
custody of the department [commission].  The procedure 
must designate a person employed at the department 
[commission] facility in which the abuse is alleged to have 
occurred as well as a person who is employed at the de-
partment's [commission's] headquarters to whom a person 
may report an incident of sexual abuse. 

(d)  The department [commission] shall promi-
nently display the following notice in the office of the chief 
administrator of each department [commission] facility, the 
employees' break room of each department [commission] 
facility, the cafeteria of each department [commission] 
facility, and at least six additional locations in each de-
partment [commission] facility: 

THE TEXAS LEGISLATURE HAS ADOPTED 
A ZERO-TOLERANCE POLICY REGARDING THE 
SEXUAL ABUSE, INCLUDING CONSENSUAL SEX-
UAL CONTACT, OF A CHILD IN THE CUSTODY OF 
THE DEPARTMENT [COMMISSION].  ANY SUCH 
VIOLATION MUST BE REPORTED TO __________. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.101 replaces 
former TYC Section 61.055 regarding the mandatory zero-
tolerance policy.  The original TYC provision was added in 
2007 as part of the massive SB 103 reforms.  This new 
section keeps the substance of the original TYC provision 
intact and makes needed conforming name changes.  Addi-
tionally, the only substantive addition is that TJJD is re-
quired not only to adopt a zero-tolerance policy as was 
TYC, but also to enforce it.  

 
Sec. 242.102.  OFFICE OF INSPECTOR GEN-

ERAL.  (a)  The office of inspector general is established at 
the department under the direction of the board for the pur-
pose of investigating: 
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(1)  crimes committed by department 
employees, including parole officers employed by or under 
a contract with the department; and 

(2)  crimes and delinquent conduct com-
mitted at a facility operated by the department, a residential 
facility operated by another entity under a contract with the 
department, or any facility in which a child committed to 
the custody of the department is housed or receives medical 
or mental health treatment. 

(b)  The office of inspector general shall prepare 
and deliver a report concerning the results of any investiga-
tion conducted under this section to: 

(1)  the board; 
(2)  the executive director; 
(3)  any applicable advisory board; 
(4)  the governor; 
(5)  the lieutenant governor; 
(6)  the speaker of the house of repre-

sentatives; 
(7)  the standing committees of the senate 

and house of representatives with primary jurisdiction over 
matters concerning correctional facilities; 

(8)  the special prosecution unit; 
(9)  the state auditor; and 
(10)  any other appropriate state agency 

responsible for licensing or certifying department employ-
ees or facilities. 

(c)  The report prepared under Subsection (b) must 
include a summary of the actions performed by the office 
of inspector general in conducting the investigation, a 
statement of whether the investigation resulted in a finding 
that a criminal offense or delinquent conduct occurred, and 
a description of the finding.  The report is public infor-
mation under Chapter 552, Government Code, only to the 
extent authorized under that chapter and other law. 

(d)  The office of inspector general may employ 
and commission inspectors general as peace officers for the 
purpose of carrying out the duties described by this section.  
An inspector general shall have all of the powers and duties 
given to peace officers under Article 2.13, Code of Crimi-
nal Procedure. 

(e)  Peace officers employed and commissioned 
under Subsection (d) must: 

(1)  be certified by the Commission on 
Law Enforcement Officer Standards and Education under 
Chapter 1701, Occupations Code; and 

(2)  complete advanced courses relating 
to the duties of peace officers employed and commissioned 
under Subsection (d) as part of any continuing education 
requirements for the peace officers. 

(f)  The board shall select a commissioned peace 
officer as chief inspector general.  The chief inspector gen-
eral: 

(1)  operates directly under the authority 
of the board; 

(2)  is subject to the requirements of this 
section; and 

(3)  may only be discharged by the board 
for cause. 

(g)  The chief inspector general shall on a quarter-
ly basis prepare and deliver a report concerning the opera-
tions of the office of inspector general to: 

(1)  the board; 
(2)  the executive director; 
(3)  any applicable advisory board; 
(4)  the governor; 
(5)  the lieutenant governor; 
(6)  the speaker of the house of repre-

sentatives; 
(7)  the standing committees of the senate 

and house of representatives with primary jurisdiction over 
correctional facilities; 

(8)  the state auditor; and 
(9)  the comptroller. 

(h)  A report prepared under Subsection (g) is 
public information under Chapter 552, Government Code, 
to the extent authorized under that chapter and other law, 
and the department shall publish the report on the depart-
ment's Internet website.  A report must be both aggregated 
and disaggregated by individual facility and include infor-
mation relating to: 

(1)  the types of investigations conducted 
by the office of inspector general, such as whether an in-
vestigation concerned narcotics or an alleged incident of 
sexual abuse; 

(2)  the relationship of a victim to a per-
petrator, if applicable; and 

(3)  the number of investigations con-
ducted concerning suicides, deaths, and hospitalizations of 
children in the custody of the department. 

(i)  The office of inspector general shall immedi-
ately report to the board, the governor's general counsel, 
and the state auditor: 

(1)  any particularly serious or flagrant 
problem concerning the administration of a department 
program or operation; or 

(2)  any interference by the executive di-
rector, an employee of the department, a facility described 
by Subsection (a)(2), or an officer or employee of a facility 
described by Subsection (a)(2) with an investigation con-
ducted by the office. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 242.102 replaces 
former TYC Section 61.0451, related to the Office of the 
Inspector General (OIG).  Section 61.0451 was originally 
enacted via SB 103 during the 2007 legislative session and 
was also amended by HB 3689 in 2009.  Section 242.102 
makes the required conforming name changes for the new 
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agency but keeps all of the original substance and intent.  
However, there are a few substantive changes in this sec-
tion worth noting. 
 
Subsections (b) and (g) were modified to require the OIG 
to report to the TJJD board in addition to the other listed 
individuals and entities.  Subsection (f) requires the TJJD 
board to appoint the Chief Inspector General.  Formerly, 
the TYC executive director had this responsibility and au-
thority.  The investigation jurisdiction of the OIG remains 
the same, and that office is only authorized to investigate 
criminal conduct related to or occurring in state programs 
or facilities or involving TJJD employees. 

 
CHAPTER 244 [SUBCHAPTER E].  CARE AND 

TREATMENT OF CHILDREN 
SUBCHAPTER A.  GENERAL CARE AND TREAT-

MENT OF CHILDREN 
 

Sec. 244.001 [61.071].  INITIAL EXAMINA-
TION.  (a)  The department [commission] shall examine 
and make a study of each child committed to it within three 
business days [as soon as possible] after commitment.  The 
study shall be made according to rules established by the 
board [commission] and shall include: 

(1)  long-term and specialized treatment 
planning for the child; and 

(2)  consideration of the child's: 
(A)  medical history;[,] 
(B)  substance abuse;[, and] 
(C)  treatment history;[, includ-

ing the child's] 
(D)  psychiatric history; [and 

substance abuse history] 
(E)  sex offender history; and 
(F)  violent offense history. 

(a-1)  As soon as possible, the department shall 
develop a written treatment plan for the child which out-
lines the specialized treatment needs identified by the study 
described by Subsection (a), makes recommendations for 
meeting the child's specialized treatment needs, and makes 
an individually tailored statement of treatment goals, objec-
tives, and timelines. 

(b)  For a child for whom a minimum length of 
stay is established under Section 243.002 [61.062] of one 
year or longer, the initial examination must include a com-
prehensive psychiatric evaluation unless the department 
had received the results of a comprehensive evaluation of 
the child conducted not more than 90 days before the date 
of the initial examination. 

(c)  The department [commission] shall administer 
comprehensive psychological assessments to a child as part 
of the child's initial examination, including assessments 
designed to identify whether a child is in need of a psychi-
atric evaluation.  If the results of a child's psychological 
assessments indicate that the child is in need of a psychiat-
ric evaluation, the department [commission] shall as soon 
as practicable conduct a psychiatric evaluation of the child. 

(d)  The board shall establish rules for the periodic 
review and reevaluation of the written treatment plan as 
described by Subsection (a-1). 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the admissions of youth to the 
Texas Juvenile Justice Department (TJJD) on or after the 
creation of the new agency on December 1, 2011. 
Summary of Changes: New Section 244.001 replaces 
former TYC statute Section 61.071 regarding the initial 
examination of youth committed to the agency.  While 
there are the usual conforming name changes made to this 
section, the bulk of the prior law remains the same, with 
some notable additions. 
 
Subsection (a) was amended to require TJJD to conduct the 
initial examination of a committed child within three busi-
ness days.  Previously, TYC was required to conduct this 
exam “as soon as possible.”  Subsection (a)(1) now re-
quires the department to consider the specialized treatment 
needs of the child.  Subsection (a)(2) lists all the areas that 
must be evaluated and adds sex offender history and vio-
lent offense history as key evaluation components. 
 
Subsection (b) originally required TYC to conduct a com-
prehensive psychiatric evaluation of every child committed 
and assigned a minimum length of stay of one year or 
longer.  As amended, TJJD must conduct this evaluation 
unless the department has received the results of a compre-
hensive evaluation of the child that was conducted not 
more than 90 days before the date of the initial exam re-
quired at commitment. 
 
Subsection (d) is new and requires the TJJD board to make 
rules governing the periodic review and reevaluation of the 
written treatment plan required under Subsection (a)(1). 
 

CHAPTER 245 [SUBCHAPTER F].  RELEASE 
SUBCHAPTER A.  GENERAL PROVISIONS 

 
Sec. 245.001.  PAROLE OFFICERS; PAROLE 

MANAGEMENT.  (a)  The department may employ parole 
officers to investigate, place, supervise, and direct the ac-
tivities of a parolee to ensure the parolee's adjustment to 
society in accordance with the rules adopted by the board. 

(b)  Parole officers may work with local organiza-
tions, clubs, and agencies to formulate plans and proce-
dures for the prevention of juvenile delinquency. 

(c)  The department shall develop a management 
system for parole services that objectively measures and 
provides for: 

(1)  the systematic examination of chil-
dren's needs and the development of treatment plans to 
address those needs; 
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(2)  the evaluation of homes, foster 
homes, and public and private institutions as constructive 
parole placements; 

(3)  the classification of children based 
on the level of children's needs and the degree of risk pre-
sented to the public; 

(4)  the objective measurement of parole 
officer workloads; and 

(5)  the gathering and analysis of infor-
mation related to the effectiveness of parole services and to 
future parole requirements. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: Section 245.001 contains a combi-
nation of existing language from TYC Section 61.081 and 
61.0811 regarding parole.  Subsections (a) and (b) contain 
language previously in Section 61.081 and formally author-
ize TJJD to employ parole officers.  Subsection (c) replaces 
former TYC Section 61.0811, which details the structure of 
the parole services functions and responsibilities. 

 
SUBCHAPTER B.  AUTHORITY TO RELEASE; RE-

SUMPTION OF CARE 
Sec. 245.0535 [61.08131].  COMPREHENSIVE 

REENTRY AND REINTEGRATION PLAN FOR CHIL-
DREN; STUDY AND REPORT.  (a)  The department 
[commission] shall develop a comprehensive plan for each 
child committed to the custody of the department to reduce 
recidivism and ensure the successful reentry and reintegra-
tion of the child [children] into the community following 
the [a] child's release under supervision or final discharge, 
as applicable, from the department [commission].  The plan 
for a child must be designed to ensure that the child re-
ceives an extensive continuity of care in services from the 
time the child is committed to the department to the time of 
the child's final discharge from the department.  The plan 
for a child must include, as applicable: 

(1)  housing assistance; 
(2)  a step-down program, such as place-

ment in a halfway house; 
(3)  family counseling; 
(4)  academic and vocational mentoring; 
(5)  trauma counseling for a child who is 

a victim of abuse while in the custody of the department; 
and 

(6)  other specialized treatment services 
appropriate for the child. 

(b)  The comprehensive reentry and reintegration 
plan developed under this section must provide for: 

(1)  an assessment of each child commit-
ted to the department [commission] to determine which 
skills the child needs to develop to be successful in the 

community following release under supervision or final 
discharge; 

(2)  programs that address the assessed 
needs of each child; 

(3)  a comprehensive network of transi-
tion programs to address the needs of children released 
under supervision or finally discharged from the depart-
ment [commission]; 

(4)  the identification of providers of ex-
isting local programs and transitional services with whom 
the department [commission] may contract under this sec-
tion to implement the reentry and reintegration plan; and 

(5)  subject to Subsection (c), the sharing 
of information between local coordinators, persons with 
whom the department [commission] contracts under this 
section, and other providers of services as necessary to 
adequately assess and address the needs of each child. 

(c)  A child's personal health information may be 
disclosed under Subsection (b)(5) only in the manner au-
thorized by Section 244.051 [61.0731] or other state or 
federal law, provided that the disclosure does not violate 
the Health Insurance Portability and Accountability Act of 
1996 (Pub. L. No. 104-191). 

(d)  The programs provided under Subsections 
(b)(2) and (3) must: 

(1)  be implemented by highly skilled 
staff who are experienced in working with reentry and rein-
tegration programs for children; 

(2)  provide children with: 
(A)  individualized case man-

agement and a full continuum of care; 
(B)  life-skills training, includ-

ing information about budgeting, money management, nu-
trition, and exercise; 

(C)  education and, if a child has 
a learning disability, special education; 

(D)  employment training; 
(E)  appropriate treatment pro-

grams, including substance abuse and mental health treat-
ment programs; and 

(F)  parenting and relationship-
building classes; and 

(3)  be designed to build for children 
post-release and post-discharge support from the communi-
ty into which the child is released under supervision or 
finally discharged, including support from agencies and 
organizations within that community. 

(e)  The department [commission] may contract 
and coordinate with private vendors, units of local govern-
ment, or other entities to implement the comprehensive 
reentry and reintegration plan developed under this section, 
including contracting to: 

(1)  coordinate the supervision and ser-
vices provided to children during the time children are in 
the custody of the department [commission] with any su-
pervision or services provided children who have been re-
leased under supervision or finally discharged from the 
department [commission]; 
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(2)  provide children awaiting release un-
der supervision or final discharge with documents that are 
necessary after release or discharge, including identifica-
tion papers, medical prescriptions, job training certificates, 
and referrals to services; and 

(3)  provide housing and structured pro-
grams, including programs for recovering substance abus-
ers, through which children are provided services immedi-
ately following release under supervision or final dis-
charge. 

(f)  To ensure accountability, any contract entered 
into under this section must contain specific performance 
measures that the department [commission] shall use to 
evaluate compliance with the terms of the contract. 

[(g)  The commission shall ensure that each 
reentry and reintegration plan developed for a child under 
Section 61.0814 is coordinated with the comprehensive 
reentry and reintegration plan developed under this sec-
tion.] 

(h)  The department [commission] shall conduct 
and coordinate research to determine whether the compre-
hensive reentry and reintegration plan developed under this 
section reduces recidivism rates. 

(i)  Not later than December 1 of each even-
numbered year, the department [commission] shall deliver 
a report of the results of research conducted or coordinated 
under Subsection (h) to the lieutenant governor, the speaker 
of the house of representatives, and the standing commit-
tees of each house of the legislature with primary jurisdic-
tion over juvenile justice and corrections. 

(j)  If a program or service in the child's compre-
hensive reentry and reintegration plan is not available at the 
time the child is to be released, the department shall find a 
suitable alternative program or service so that the child's 
release is not postponed. 

(k)  The department shall: 
(1)  clearly explain the comprehensive 

reentry and reintegration plan and any conditions of super-
vision to a child who will be released on supervision; and 

(2)  require each child committed to the 
department that is to be released on supervision to 
acknowledge and sign a document containing any condi-
tions of supervision. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the operations of the Texas Ju-
venile Justice Department (TJJD) on or after the creation of 
the new agency on December 1, 2011. 
Summary of Changes: New Section 245.0535 replaces 
former TYC Sections 61.08131 and 61.0814, which ad-
dress reentry and reintegration of youth committed to the 
State.  This new section contains various conforming name 
changes along with some new and substantive additions. 
 

Subsection (a) is not new. It was added by HB 3689 in 
2009, which emphasized that every youth committed to the 
state must have a comprehensive reentry and reintegration 
plan, with the goal being to ensure the youth receives an 
extensive continuity of care in services beginning at com-
mitment and continuing through final discharge from TJJD.  
 
Subsection (j) is new; the law now requires that if a pro-
gram or service in a child’s reentry and reintegration plan is 
not available at the time the child is released, TJJD must 
find a suitable alternative program so that the youth’s re-
lease is not postponed.   
 
Subsection (k) is also new. It requires TJJD to explain the 
plan and any supervision conditions to a child who will be 
released. The child must sign a document containing the 
conditions of supervision. 

 
SUBTITLE D.  INDEPENDENT OMBUDSMAN 

SECTION 1.010.  Chapter 64, Human Resources 
Code, is transferred to Subtitle D, Title 12, Human Re-
sources Code, as added by this Act, redesignated as Chap-
ter 261, and amended to read as follows: 

 
CHAPTER 261 [64].  [OFFICE OF] INDEPENDENT 

OMBUDSMAN 
[OF THE TEXAS YOUTH COMMISSION] 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Independent Ombudsman on 
or after the effective date of this bill. 
Summary of Changes: Subtitle D contains the former 
enabling legislation of the Independent Ombudsman that 
was previously found in Human Resources Code Chapter 
64. 

 
SUBCHAPTER B.  APPOINTMENT AND MANAGE-

MENT OF OFFICE 
Sec. 261.054 [64.054].  SUNSET PROVISION.  

[(a)]  The office is subject to review under Chapter 325, 
Government Code (Texas Sunset Act), but is not abolished 
under that chapter.  The office shall be reviewed during the 
periods in which the Texas Juvenile Justice Department or 
its successor agency [Texas Youth Commission] is re-
viewed. 

[(b)  Notwithstanding Subsection (a), the Sunset 
Advisory Commission shall focus its review of the office 
on compliance with requirements placed on the office by 
legislation enacted by the 81st Legislature, Regular Ses-
sion, 2009, that becomes law.  This subsection expires Sep-
tember 1, 2011.] 
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Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Independent Ombudsman on 
or after the effective date of this bill. 
Summary of Changes: This section requires the Office of 
Independent Ombudsman to go through Sunset review on 
the same schedule as the Texas Juvenile Justice Depart-
ment (TJJD).  Section 202.010 sets the next sunset date for 
TJJD as 2017. 

 
Sec. 261.055 [64.055].  REPORT.  (a)  The inde-

pendent ombudsman shall submit on a quarterly basis to 
the board, the governor, the lieutenant governor, the state 
auditor, and each member of the legislature a report that is 
both aggregated and disaggregated by individual facility 
and describes: 

(1)  the work of the independent om-
budsman; 

(2)  the results of any review or investi-
gation undertaken by the independent ombudsman, includ-
ing reviews or investigation of services contracted by the 
department [commission]; and 

(3)  any recommendations that the inde-
pendent ombudsman has in relation to the duties of the 
independent ombudsman. 

(b)  The independent ombudsman shall immedi-
ately report to the board, the governor, the lieutenant gov-
ernor, the speaker of the house of representatives, the state 
auditor, and the office of the inspector general of the de-
partment [commission] any particularly serious or flagrant: 

(1)  case of abuse or injury of a child 
committed to the department [commission]; 

(2)  problem concerning the administra-
tion of a department [commission] program or operation; 

(3)  problem concerning the delivery of 
services in a facility operated by or under contract with the 
department [commission]; or 

(4)  interference by the department 
[commission] with an investigation conducted by the of-
fice. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Office of Inde-
pendent Ombudsman on or after the existence of the Texas 
Juvenile Justice Department (TJJD) board. 
Summary of Changes: New Section 261.055 replaces 
former OIO section 64.055 governing the independent om-
budsman. There are several conforming name changes and 
a substantive addition. Currently, the ombudsman is re-
quired to submit a quarterly report to certain enumerated 
entities and is also required to make immediate reports of 
certain incidents or problems to those entities. Now, the 
ombudsman will be required to provides its quarterly report 

to the TJJD board and will be required to immediately re-
port the same incidents and problems to the TJJD board.  
 

SUBCHAPTER C.  DUTIES AND POWERS 
Sec. 261.101 [64.101].  DUTIES AND POWERS.  

(a)  The independent ombudsman shall: 
(1)  review the procedures established by 

the board [commission] and evaluate the delivery of ser-
vices to children to ensure that the rights of children are 
fully observed; 

(2)  review complaints filed with the in-
dependent ombudsman concerning the actions of the de-
partment [commission] and investigate each complaint in 
which it appears that a child may be in need of assistance 
from the independent ombudsman; 

(3)  conduct investigations of complaints, 
other than complaints alleging criminal behavior, if the 
office determines that: 

(A)  a child committed to the 
department [commission] or the child's family may be in 
need of assistance from the office; or 

(B)  a systemic issue in the de-
partment's [commission's] provision of services is raised by 
a complaint; 

(4)  review or inspect periodically the fa-
cilities and procedures of any institution or residence in 
which a child has been placed by the department [commis-
sion], whether public or private, to ensure that the rights of 
children are fully observed; 

(5)  provide assistance to a child or fami-
ly who the independent ombudsman determines is in need 
of assistance, including advocating with an agency, provid-
er, or other person in the best interests of the child; 

(6)  review court orders as necessary to 
fulfill its duties; 

(7)  recommend changes in any proce-
dure relating to the treatment of children committed to the  
department [commission]; 

(8)  make appropriate referrals under any 
of the duties and powers listed in this subsection; [and] 

(9)  supervise assistants who are serving 
as advocates in their representation of children committed 
to the department [commission] in internal administrative 
and disciplinary hearings; 

(10)  review reports received by the de-
partment relating to complaints regarding juvenile proba-
tion programs, services, or facilities and analyze the data 
contained in the reports to identify trends in complaints; 
and 

(11)  report a possible standards violation 
by a local juvenile probation department to the appropriate 
division of the department. 

(b)  The independent ombudsman may apprise 
persons who are interested in a child's welfare of the rights 
of the child. 

(c)  To assess if a child's rights have been violated, 
the independent ombudsman may, in any matter that does 
not involve alleged criminal behavior, contact or consult 
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with an administrator, employee, child, parent, expert, or 
any other individual in the course of its investigation or to 
secure information. 

(d)  Notwithstanding any other provision of this 
chapter, the independent ombudsman may not investigate 
alleged criminal behavior. 

(e)  Notwithstanding any other provision of this 
chapter, the powers of the office are limited to facilities 
operated and services provided by the department under 
Subtitle C. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Office of Inde-
pendent Ombudsman (OIO) on or after the existence of the 
Texas Juvenile Justice Department (TJJD) board. 
Summary of Changes: New Section 261.101 replaces 
current OIO Section 64.101, which detailed the duties and 
authority of the independent ombudsman.  The new statute 
makes conforming name changes throughout and contains 
a few new substantive provisions.  Subsection (a) details 
the duties and powers of the ombudsman.  Items (10) and 
(11) are new and relate to the ombudsman’s power or role 
as it relates to local juvenile probation department pro-
grams, services and facilities.  Read in combination with 
new Subsection (e), it is clear the ombudsman’s investiga-
tory powers are limited to facilities and services provided 
by TJJD (i.e., state facilities and services).  However, the 
ombudsman is given new authority to review complaints 
received by TJJD that relate to juvenile probation pro-
grams, services or facilities.  Under new Section 203.0105, 
the ombudsman will receive data compiled by local juve-
nile probation departments related to abuse, neglect or ex-
ploitation of youth and data related to complaints regarding 
juvenile probation programs.  The ombudsman has the au-
thority to review this data, analyze trends and report any 
possible standards violation to the appropriate division of 
TJJD. 

 
Sec. 261.104  [64.104].  MEMORANDUM OF 

UNDERSTANDING.  (a)  The office and the department 
[commission] shall enter into a memorandum of under-
standing concerning: 

(1)  the most efficient manner in which to 
share information with one another; and 

(2)  the procedures for handling overlap-
ping monitoring duties and activities performed by the of-
fice and the department [commission]. 

(b)  The memorandum of understanding entered 
into under Subsection (a), at a minimum, must: 

(1)  address the interaction of the office 
with that portion of the department [commission] that con-
ducts an internal audit under Section 203.013 [61.0331]; 

(2)  address communication between the 
office and the department [commission] concerning indi-
vidual situations involving children committed to the de-

partment [commission] and how those situations will be 
documented and handled; 

(3)  contain guidelines on the office's role 
in relevant working groups and policy development deci-
sions at the department [commission]; 

(4)  ensure opportunities for sharing in-
formation between the office and the department [commis-
sion] for the purposes of assuring quality and improving 
programming within the department [commission]; and 

(5)  preserve the independence of the of-
fice by authorizing the office to withhold information con-
cerning matters under active investigation by the office 
from the department [commission] and department [com-
mission] staff and to report the information to the board 
and the governor. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Office of Inde-
pendent Ombudsman (OIO) on or after the existence of the 
Texas Juvenile Justice Department (TJJD) board. 
Summary of Changes: Section 261.104 replaces former 
OIO Section 64.104.  This statute remains virtually the 
same, with several conforming name changes.  One sub-
stantive change is found in Subsection (b)(5), which re-
quires the ombudsman to report certain investigation in-
formation to the TJJD board in addition to the governor.   

 
SECTION 1.011.  Subsection (a), Section 61.020, 

Human Resources Code, is amended to read as follows: 
(a) The Texas Youth Commission [is subject to 

Chapter 325, Government Code (Texas Sunset Act).  Un-
less continued in existence as provided by that chapter, the 
commission] is abolished on December [and this chapter 
expires September] 1, 2011. 

 
SECTION 1.012.  Subsection (a), Section 

141.012, Human Resources Code, is amended to read as 
follows: 

(a)  The Texas Juvenile Probation Commission [is 
subject to Chapter 325, Government Code (Texas Sunset 
Act).  Unless continued in existence as provided by that 
chapter, the commission] is abolished on December [and 
this chapter expires September] 1, 2011. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Youth Commission 
(TYC) and the Texas Juvenile Probation Commission 
(TJPC) on or after the effective date of this bill. 
Summary of Changes: These sections of the bill formally 
abolish both TYC and TJPC effective December 1, 2011. 
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ARTICLE 2.  MISCELLANEOUS PROVISIONS 
 

SECTION 2.002.  Section 58.403, Family Code, is 
amended by adding Subsection (d) to read as follows: 

(d)  Subchapter L, Chapter 2054, Government 
Code, does not apply to the statewide juvenile information 
and case management system created under this subchap-
ter. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the statewide juvenile infor-
mation system on or after the effective date of the bill. 
Summary of Changes: This amendment clarifies that the 
Juvenile Case Management System (JCMS), which is a 
local/state partnership, is exempt from oversight by the 
Department of Information Resources. 

 
ARTICLE 4.  TRANSITION AND EFFECTIVE DATE 

 
SECTION 4.001.  (a)  Effective December 1, 

2011, Subchapters A, B, and H, Chapter 61, Human Re-
sources Code, and Subchapters A and B, Chapter 141, Hu-
man Resources Code, are repealed. 

(b)  Effective December 1, 2011, the Texas Youth 
Commission and the Texas Juvenile Probation Commission 
are abolished and the powers and duties of those agencies 
are transferred to the Texas Juvenile Justice Board and the 
Texas Juvenile Justice Department in accordance with Title 
12, Human Resources Code, as added by this Act. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Youth Commission 
(TYC) and the Texas Juvenile Probation Commission 
(TJPC) on or after the effective date of this bill. 
Summary of Changes: This section formally repeals the 
former enabling legislation of TYC and TJPC contained in 
Chapters 61 and 141 of the Human Resources Code.  Sub-
section (b) reiterates that TYC and TJPC are abolished on 
December 1, 2011 and transfers all the powers and duties 
of these agencies to the new Texas Juvenile Justice Board 
and Texas Juvenile Justice Department created under Title 
12 in the Human Resources Code. 

 
SECTION 4.002.  (a)  Not later than December 1, 

2011, the governor shall appoint the initial members of the 
Texas Juvenile Justice Board under Section 202.001, Hu-
man Resources Code, as added by this Act.  The governor 
shall appoint: 

(1)  four members whose terms expire 
February 1, 2013; 

(2)  four members whose terms expire 
February 1, 2015; and 

(3)  five members whose terms expire 
February 1, 2017. 

(b)  The initial members of the Advisory Council 
on Juvenile Services shall be appointed as provided by Sec-
tion 203.0081, Human Resources Code, as added by this 
Act, not later than December 1, 2011.  At the first advisory 
council meeting, the members, other than the ex officio 
members, shall draw lots to determine the length of each 
member's initial term and which members' terms expire 
each year. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to appointments by the Governor 
and the Texas Juvenile Justice Department (TJJD) Board 
that occur on or after the effective date of the bill. 
Summary of Changes: Subsection (a) requires the Gover-
nor to appoint the initial members of the TJJD board no 
later than December 1, 2011 and specifies the composition 
of the board and the length of members’ terms. Subsection 
(b) requires the TJJD board to appoint the initial members 
of the Advisory Council on Juvenile Services no later than 
December 1, 2011 and details how the members’ terms will 
be determined. 

 
SECTION 4.003.  (a)  All money, records, proper-

ty, and equipment in the possession of the Texas Youth 
Commission or the Texas Juvenile Probation Commission 
on December 1, 2011, shall be transferred to the possession 
of the Texas Juvenile Justice Department on December 1, 
2011, or as soon as possible after that date. 

(b)  Effective December 1, 2011, a rule adopted 
by the Texas Youth Commission or the Texas Juvenile 
Probation Commission is a rule of the Texas Juvenile Jus-
tice Department until and unless the Texas Juvenile Justice 
Board amends or repeals the rule. 

(c)  Effective December 1, 2011, a memorandum 
of understanding entered into by the Texas Youth Commis-
sion or the Texas Juvenile Probation Commission is bind-
ing against the Texas Juvenile Justice Department to the 
same extent that the memorandum bound the agency that 
entered into the memorandum of understanding, until and 
unless the department enters into a new memorandum of 
understanding that modifies the department's responsibili-
ties. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Youth Commission 
(TYC) and the Texas Juvenile Probation Commission 
(TJPC) on or after the effective date of this bill. 
Summary of Changes: This section of the bill details the 
legal dates for certain transfers from TYC and TJPC to the 
Texas Juvenile Justice Department (TJJD).  Subsection (a) 
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transfers all money, records, property and equipment of 
TYC and TJPC to TJJD on December 1, 2011, or as soon 
as possible after that date.  Subsection (b) clarifies that any 
currently existing rule of TYC or TJPC automatically be-
comes an effective and binding rule of TJJD on December 
1, 2011.  Subsection (c) states that any memorandum of 
understanding (MOU) entered into by TYC or TJPC is le-
gally binding on TJJD until such time as the MOU is modi-
fied. 

 
SECTION 4.004.  As soon as practicable after 

September 1, 2011, the Texas Juvenile Justice Department 
shall establish the toll-free number for complaints, as re-
quired under Section 203.014, Human Resources Code, as 
added by this Act. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to operations of the Texas Juvenile 
Justice Department (TJJD) on or after the creation of the 
new agency on December 1, 2011. 
Summary of Changes: This is an interesting section be-
cause it requires TJJD, as soon as practicable after Septem-
ber 1, 2011, to establish the toll-free phone line for com-
plaints as required by SB 653.  Technically, TJJD does not 
exist until December 1, 2011; however as TYC and TJPC 
both already have toll-free numbers in existence, the intent 
of the legislation is clearly satisfied. 

 
SECTION 4.005.  Unless another provision of this 

Act specifically provides otherwise, the Texas Youth 
Commission and the Texas Juvenile Probation Commis-
sion, as applicable, shall implement each change in law 
made by this Act, including adopting any necessary or re-
quired rule, not later than December 1, 2011. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Youth Commission 
(TYC) and the Texas Juvenile Probation Commission 
(TJPC) on or after the effective date of this bill. 
Summary of Changes: This section requires TYC and 
TJPC to implement each change in law made by this bill, 
including adopting any necessary rules, not later than De-
cember 1, 2011.   

 
SECTION 4.006.  (a)  The validity of a disposi-

tion of a child under Title 3, Family Code, made before, on, 
or after the effective date of this Act is not affected solely 
because: 

(1)  the terms of the disposition refer to 
the Texas Youth Commission or the Texas Juvenile Proba-
tion Commission; and 

(2)  during the time for which the dispo-
sition is in effect, the Texas Youth Commission and the 
Texas Juvenile Probation Commission cease to exist and 
their powers and duties are transferred, as provided by this 
Act, to the Texas Juvenile Justice Department. 

(b)  The action of a juvenile probation department 
taken in relation to a child before, on, or after the effective 
date of this Act is not affected solely because: 

(1)  the terms of the action refer to the 
Texas Youth Commission or the Texas Juvenile Probation 
Commission; and 

(2)  during the time for which the action 
is in effect, the Texas Youth Commission and the Texas 
Juvenile Probation Commission cease to exist and their 
powers and duties are transferred, as provided by this Act, 
to the Texas Juvenile Justice Department. 

(c)  The changes in law made by this Act to Title 
3, Family Code, are not substantive in nature and apply to 
conduct by a child that occurs before, on, or after the effec-
tive date of this Act. 

(d)  The disposition of an individual 10 years of 
age or older and under 21 years of age who was committed 
to the Texas Youth Commission under Title 3, Family 
Code, before June 8, 2007, is not affected by Subdivision 
(2), Subsection (a), Section 201.001, Human Resources 
Code, as added by this Act. 

 
Commentary by Lisa Capers 

 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to the Texas Youth Commission 
(TYC) and the Texas Juvenile Probation Commission 
(TJPC) on or after the effective date of this bill. 
Summary of Changes: This is an important provision for 
all juvenile justice practitioners.  Essentially, this provision 
will protect all court orders, probation orders, etc., that re-
fer to TYC or TJPC and maintain the validity of those or-
ders on youth even though TYC and TJPC cease to exist 
and are replaced by TJJD.  Effective December, 1, 2011, all 
court ordered dispositions should reference commitment to 
the “Texas Juvenile Justice Department,” but failing to 
change the name in the court orders will not invalidate the 
order. 

 
SECTION 4.007.  (a)  This section applies only to 

a closed facility on real property owned by the Texas 
Youth Commission or the Texas Juvenile Justice Depart-
ment that is located wholly or partly in a county that has a 
population of less than 100,000. 

(b)  The Texas Youth Commission or the Texas 
Juvenile Justice Department may transfer a closed facility 
to the county or municipality in which the facility is locat-
ed. 

(c)  The consideration for the transfer authorized 
by Subsection (b) of this section is the requirement that the 
county or municipality use the property transferred only for 
a purpose that benefits the public interest of the state.  If 
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the county or municipality no longer uses the property for a 
public purpose, ownership of the property automatically 
reverts to the Texas Juvenile Justice Department. 

(d)  The Texas Youth Commission or the Texas 
Juvenile Justice Department shall transfer the property by 
an appropriate instrument of transfer, executed on the 
agency's behalf by the commissioner of the General Land 
Office.  The instrument of transfer must: 

(1)  provide that: 
(A)  the transferee shall use the 

property only for a purpose that benefits the public interest 
of the state; and 

(B)  ownership of the property 
will automatically revert to the Texas Juvenile Justice De-
partment if the transferee uses the property for any purpose 
other than a purpose that benefits the interest of the state; 

(2)  describe the property to be trans-
ferred by metes and bounds; and 

(3)  exclude from the transfer all mineral 
interests in and under the property and prohibit any explo-
ration, drilling, or other similar intrusion on the property 
related to mineral interests. 

(e)  The Texas Juvenile Justice Department shall 
retain custody of the instrument of transfer after the in-
strument of transfer is filed in the real property records of 
the county in which the property is located. 

(f)  This section expires September 1, 2017. 
 

Commentary by Lisa Capers 
 
Source: SB 653 
Effective Date: September 1, 2011 
Applicability: Applies to facility closures by the Texas 
Youth Commission (TYC) that occur on or after the effec-
tive date of the bill.  Also applies to facility closure by the 
Texas Juvenile Justice Department (TJJD) that occurs on or 
after the creation of the new agency on December 1, 2011. 
Summary of Changes: This section allows transfer of a 
closed facility on property owned by TYC or TJJD to a 
county or municipality in a county with a population of less 
than 100,000.  The transfer is conditional on the local gov-
ernment’s use of the property for something that benefits 
the public interest.  If the county or municipality no longer 
uses the property for a public purpose, ownership reverts to 
TJJD.  This section expires on September 1, 2017. 
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2.  Title 3 and Related Provisions 
 
 

Family Code 
 

Sec. 51.03.  DELINQUENT CONDUCT; 
CONDUCT INDICATING A NEED FOR SUPERVI-
SION. (b)  Conduct indicating a need for supervision is: 

(1)  subject to Subsection (f), conduct, 
other than a traffic offense, that violates: 

(A)  the penal laws of this state 
of the grade of misdemeanor that are punishable by fine 
only; or 

(B)  the penal ordinances of any 
political subdivision of this state; 

(2)  the absence of a child on 10 or more 
days or parts of days within a six-month period in the same 
school year or on three or more days or parts of days within 
a four-week period from school; 

(3)  the voluntary absence of a child from 
the child's home without the consent of the child's parent or 
guardian for a substantial length of time or without intent to 
return; 

(4)  conduct prohibited by city ordinance 
or by state law involving the inhalation of the fumes or 
vapors of paint and other protective coatings or glue and 
other adhesives and the volatile chemicals itemized in Sec-
tion 485.001, Health and Safety Code; 

(5)  an act that violates a school district's 
previously communicated written standards of student con-
duct for which the child has been expelled under Section 
37.007(c), Education Code; [or] 

(6)  conduct that violates a reasonable 
and lawful order of a court entered under Section 264.305; 
or 

(7)  notwithstanding Subsection (a)(1), 
conduct described by Section 43.02(a)(1) or (2), Penal 
Code. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2015 
Effective Date: September 1, 2011 
Applicability: The changes in law made by this Act apply 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is covered by the law in effect at the time the con-
duct occurred, and the former law is continued in effect for 
that purpose. For the purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the conduct occurred before that date. 
Summary of Changes: This change was prompted by the 
recent focus on human trafficking and attempts to help vic-
tims, including child victims, who often turn to prostitu-
tion, as well as by the 2010 Texas Supreme Court case In 
the Matter of B.W., 313 S.W.3d 818 (Tex. 2010). That case 
held that juveniles under the age of 14 cannot commit the 

offense of prostitution because they lack the ability to le-
gally consent to sex, which means they cannot form the 
intent required to commit the offense.  

Since the court decision, many practitioners have 
raised concerns that its impact will be that young victims of 
human trafficking who turn to prostitution will not be able 
to get help in the juvenile system, which many feel is best 
suited to provide them assistance. The intent of this change, 
which defines conduct constituting the offense of prostitu-
tion as conduct indicating a need for supervision (CINS) 
and not as delinquent conduct, is to allow juveniles en-
gaged in acts constituting prostitution to have access to the 
rehabilitative services in the juvenile justice system. A pos-
sible legal question exists concerning whether charging a 
person under 14 with prostitution as a CINS offense rather 
than delinquent conduct is consistent with the ruling in the 
B.W. case.  
 

Sec. 51.03.  DELINQUENT CONDUCT; 
CONDUCT INDICATING A NEED FOR SUPERVI-
SION. (b)  Conduct indicating a need for supervision is: 

(1)  subject to Subsection (f), conduct, 
other than a traffic offense, that violates: 

(A)  the penal laws of this state 
of the grade of misdemeanor that are punishable by fine 
only; or 

(B)  the penal ordinances of any 
political subdivision of this state; 

(2)  the absence of a child on 10 or more 
days or parts of days within a six-month period in the same 
school year or on three or more days or parts of days within 
a four-week period from school; 

(3)  the voluntary absence of a child from 
the child's home without the consent of the child's parent or 
guardian for a substantial length of time or without intent to 
return; 

(4)  conduct prohibited by city ordinance 
or by state law involving the inhalation of the fumes or 
vapors of paint and other protective coatings or glue and 
other adhesives and the volatile chemicals itemized in Sec-
tion 485.001, Health and Safety Code; 

(5)  an act that violates a school district's 
previously communicated written standards of student con-
duct for which the child has been expelled under Section 
37.007(c), Education Code; [or] 

(6)  conduct that violates a reasonable 
and lawful order of a court entered under Section 264.305; 
or 

(7)  conduct that violates Section 43.261, 
Penal Code. 
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Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
September 1, 2011.  
Summary of Changes: This law changes the definition of 
conduct indicating a need for supervision (CINS) by adding 
to it the newly created offense of Electronic Transmission 
of Certain Visual Material Depicting a Minor. For further 
discussion, see the “Bullying, Cyber Bullying, and Elec-
tronic Transmission” section of this newsletter.  
 

Sec. 51.03. DELINQUENT CONDUCT; CON-
DUCT INDICATING A NEED FOR SUPERVISION. 
(e-1)  Notwithstanding any other law, for purposes of con-
duct described by Subsection (b)(2), "child" means a per-
son who is: 

(1)  10 years of age or older; 
(2)  alleged or found to have engaged in 

the conduct as a result of acts committed before becoming 
18 years of age; and 

(3)  required to attend school under Sec-
tion 25.085, Education Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This changes the law regarding the 
definition of “child” to include persons who are 17 when 
they commit the CINS offense of truancy under 
51.03(b)(2).  
 

Sec. 51.0412. JURISDICTION OVER IN-
COMPLETE PROCEEDINGS. The court retains juris-
diction over a person, without regard to the age of the per-
son, who is a respondent in an adjudication proceeding, a 
disposition proceeding, a proceeding to modify disposition, 
or a motion for transfer of determinate sentence probation 
to an appropriate district court if: 

(1)  the petition or[,] motion to modify[, or motion 
for transfer] was filed while the respondent was younger 
than 18 years of age or the motion for transfer was filed 
while the respondent was younger than 19 years of age; 

(2)  the proceeding is not complete be-
fore the respondent becomes 18 or 19 years of age, as ap-
plicable; and 

(3)  the court enters a finding in the pro-
ceeding that the prosecuting attorney exercised due dili-
gence in an attempt to complete the proceeding before the 
respondent became 18 or 19 years of age, as applicable. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: Under current law, the juvenile 
court can retain jurisdiction over a juvenile only until he or 
she turns 18, except in certain circumstances. SB 1208 
changed the law so that when a child has been placed on 
determinate sentence probation, the court may retain juris-
diction until the child turns 19. This is consistent with the 
age to which TYC may maintain jurisdiction over juveniles 
committed to TYC, including those with a determinate sen-
tence. The change gives the juvenile court additional time 
to work with the child on rehabilitation efforts prior to 
transfer to district court. The changes to Section 51.0412 
are conforming changes related to the court’s jurisdiction 
over incomplete proceedings related to motions to transfer 
determinate sentence probation.  
 

Sec. 51.095. ADMISSIBILITY OF A STATE-
MENT OF A CHILD. (b)  This section and Section 51.09 
do not preclude the admission of a statement made by the 
child if: 

(1)  the statement does not stem from in-
terrogation of the child under a circumstance described by 
Subsection (d); or 

(2)  without regard to whether the state-
ment stems from interrogation of the child under a circum-
stance described by Subsection (d), the statement is: 

(A)  voluntary and has a bearing 
on the credibility of the child as a witness; or 

(B)  recorded by an electronic 
recording device, including a device that records images, 
and is obtained: 

(i)  in another state in 
compliance with the laws of that state or this state; or 

(ii)  by a federal law 
enforcement officer in this state or another state in compli-
ance with the laws of the United States. 
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(c)  An electronic recording of a child's statement 
made under Subsection (a)(5) or (b)(2)(B) shall be pre-
served until all juvenile or criminal matters relating to any 
conduct referred to in the statement are final, including the 
exhaustion of all appeals, or barred from prosecution. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2337 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to a statement relating to conduct violating a penal law 
that occurred on or after the effective date of this Act. A 
statement relating to conduct violating a penal law that 
occurred before the effective date of this Act is governed 
by the law in effect at the time the conduct occurred, and 
the former law is continued in effect for that purpose. For 
purposes of this section, conduct violating a penal law oc-
curred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: Increasingly, organized criminal 
groups are using children to commit offenses, particularly 
along the U.S.-Mexico border. This means that often chil-
dren who commit offenses in Texas are taken into custody 
by federal officers or in other states. In such cases, if the 
child makes a statement, it will be in compliance with fed-
eral law or the laws of the other state but not in compliance 
with Texas law. This means the statement is not admissible 
in a Texas juvenile court. This change allows those state-
ments to be admitted in Texas juvenile courts if electroni-
cally recorded and taken in accordance with federal law or 
the laws of the other state, as applicable. 
 

Sec. 51.12. PLACE AND CONDITIONS OF 
DETENTION. (f)  A child detained in a building that con-
tains a jail, lockup, or other place of secure confinement, 
including an alcohol or other drug treatment facility, shall 
be separated by sight and sound from adults detained in the 
same building. Children and adults are separated by sight 
and sound only if they are unable to see each other and 
conversation between them is not possible. The separation 
must extend to all areas of the facility, including sally ports 
and passageways, and those areas used for admission, 
counseling, sleeping, toileting, showering, dining, recrea-
tional, educational, or vocational activities, and health care. 
The separation may be accomplished through architectural 
design. A person who has been transferred for prosecution 
in criminal court under Section 54.02 and is under 17 years 
of age is considered a child for the purposes of this subsec-
tion. 

(h)  This section does not apply to a person: 
(1)  who has been transferred [after trans-

fer] to criminal court for prosecution under Section 54.02 
and is at least 17 years of age; or 

(2)  who is at least 17 years of age and 
who has been taken into custody after having: 

(A)  escaped from a juvenile fa-
cility operated by or under contract with the Texas Youth 
Commission; or 

(B)  violated a condition of re-
lease under supervision of the Texas Youth Commission. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: Under current law, a juvenile certi-
fied for prosecution as an adult must be housed in the coun-
ty jail. While changes to other sections of law, discussed 
herein, will allow but not require these children to be 
housed in juvenile detention facilities, this change specifies 
that when they are housed in county jails, they are consid-
ered children for the purposes of separation by sight and 
sound provisions until they turn 17. 
 

Sec. 51.13. EFFECT OF ADJUDICATION OR 
DISPOSITION. (c)  A child may not be committed or 
transferred to a penal institution or other facility used pri-
marily for the execution of sentences of persons convicted 
of crime, except: 

(1)  for temporary detention in a jail or 
lockup pending juvenile court hearing or disposition under 
conditions meeting the requirements of Section 51.12 [of 
this code]; 

(2)  after transfer for prosecution in crim-
inal court under Section 54.02, unless the juvenile court 
orders the detention of the child in a certified juvenile de-
tention facility under Section 54.02(h) [of this code]; or 

(3)  after transfer from the Texas Youth 
Commission under Section 61.084, Human Resources 
Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
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Summary of Changes: This is a conforming change relat-
ed to the changes to Family Code 54.02, which allows a 
child certified as an adult to be detained in a juvenile facili-
ty rather than a county jail pending trial. This specifies that 
if the juvenile court has ordered the child detained in a ju-
venile facility, he may not be transferred to a facility used 
primarily for convicted persons to serve their sentences.  
 

Sec. 54.02. WAIVER OF JURISDICTION 
AND DISCRETIONARY TRANSFER TO CRIMINAL 
COURT. (h)  If the juvenile court waives jurisdiction, it 
shall state specifically in the order its reasons for waiver 
and certify its action, including the written order and find-
ings of the court, and shall transfer the person to the appro-
priate court for criminal proceedings and cause the results 
of the diagnostic study of the person ordered under Subsec-
tion (d), including psychological information, to be trans-
ferred to the appropriate criminal prosecutor. On transfer of 
the person for criminal proceedings, the person shall be 
dealt with as an adult and in accordance with the Code of 
Criminal Procedure, except that if detention in a certified 
juvenile detention facility is authorized under Section 
152.0015, Human Resources Code, the juvenile court may 
order the person to be detained in the facility pending trial 
or until the criminal court enters an order under Article 
4.19, Code of Criminal Procedure. A [The] transfer of cus-
tody made under this subsection is an arrest. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: Currently, when a juvenile is certi-
fied for prosecution as an adult in criminal court, the juve-
nile is treated as an adult for all purposes and housed in the 
county jail pending trial unless the juvenile makes bail. 
According to studies cited in the report, “Juveniles in the 
Adult Criminal Justice System in Texas,” by Michele De-
itch, a professor at the University of Texas LBJ School of 
Public Affairs, juveniles housed in adult jails are often sub-
ject to conditions that are not conducive to rehabilitation 
and that may have a negative impact on the juvenile’s men-
tal health. This change allows the juvenile court, in coun-
ties in which the juvenile board adopts a policy allowing it 
(see Human Resources Code 152.0015, discussed herein), 
to order the child detained in juvenile detention rather than 
county jail. However, the criminal court has the authority 
under new Code of Criminal Procedure Article 4.19 to or-
der the child transferred to the county jail, regardless of 

what the juvenile court ordered. Because of the certifica-
tion as an adult, the juvenile maintains the right to bail, 
regardless of where detained. 
 

Sec. 54.021. COUNTY, JUSTICE, OR MU-
NICIPAL COURT:  TRUANCY. (a)  The juvenile court 
may waive its exclusive original jurisdiction and transfer a 
child to the constitutional county court, if the county has a 
population of two million or more, or to an appropriate 
justice or municipal court, with the permission of the coun-
ty, justice, or municipal court, for disposition in the manner 
provided by Subsection (b) if the child is 12 years of age or 
older and is alleged to have engaged in conduct described 
in Section 51.03(b)(2). A waiver of jurisdiction under this 
subsection may be for an individual case or for all cases in 
which a child is alleged to have engaged in conduct de-
scribed in Section 51.03(b)(2). The waiver of a juvenile 
court's exclusive original jurisdiction for all cases in which 
a child is alleged to have engaged in conduct described in 
Section 51.03(b)(2) is effective for a period of one year. 

(b)  A county, justice, or municipal court may ex-
ercise jurisdiction over a person alleged to have engaged in 
conduct indicating a need for supervision by engaging in 
conduct described in Section 51.03(b)(2) in a case where: 

(1)  the person is 12 years of age or older; 
(2)  the juvenile court has waived its 

original jurisdiction under this section; and 
(3) [(2)] a complaint is filed by the ap-

propriate authority in the county, justice, or municipal court 
charging an offense under Section 25.094, Education Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: As originally filed, this bill would 
have repealed the offense of Failure to Attend School, 
meaning referral to juvenile court for the CINS offense of 
truancy would have been the only legal option for children 
not attending school. This would have had a major impact 
on juvenile courts as there were 113,070 failure to attend 
school referrals to justice and municipal courts in fiscal 
year 2010, which is significantly more than the 89,419 re-
ferrals to juvenile courts for all offenses in the same time 
period. As finally passed, however, the offense remained in 
law but changes were made so that county, justice, and 
municipal courts may only exercise jurisdiction over cases 
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involving children who are at least 12 years old, meaning 
only juvenile courts may exercise jurisdiction over 10 and 
11 year olds charged with truancy.  
 

Sec. 54.0325. DEFERRAL OF ADJUDICA-
TION AND DISMISSAL OF CERTAIN CASES ON 
COMPLETION OF TEEN DATING VIOLENCE 
COURT PROGRAM. (a)  In this section: 

(1)  "Dating violence" has the meaning 
assigned by Section 71.0021. 

(2)  "Family violence" has the meaning 
assigned by Section 71.004. 

(3)  "Teen dating violence court pro-
gram" means a program that includes: 

(A)  a 12-week program de-
signed to educate children who engage in dating violence 
and encourage them to refrain from engaging in that con-
duct; 

(B)  a dedicated teen victim ad-
vocate who assists teen victims by offering referrals to ad-
ditional services, providing counseling and safety planning, 
and explaining the juvenile justice system; 

(C)  a court-employed resource 
coordinator to monitor children's compliance with the 12-
week program; 

(D)  one judge who presides 
over all of the cases in the jurisdiction that qualify for the 
program; and 

(E)  an attorney in the district at-
torney's office or the county attorney's office who is as-
signed to the program. 

(b)  On the recommendation of the prosecuting at-
torney, the juvenile court may defer adjudication proceed-
ings under Section 54.03 for not more than 180 days if the 
child is a first offender who is alleged to have engaged in 
conduct: 

(1)  that violated a penal law of this state 
of the grade of misdemeanor; and 

(2)  involving dating violence. 
(c)  For the purposes of Subsection (b), a first of-

fender is a child who has not previously been referred to 
juvenile court for allegedly engaging in conduct constitut-
ing dating violence, family violence, or an assault. 

(d)  Before implementation, the teen dating vio-
lence court program must be approved by: 

(1)  the court; and 
(2)  the commissioners court of the coun-

ty. 
(e)  A child for whom adjudication proceedings 

are deferred under Subsection (b) shall: 
(1)  complete the teen dating violence 

court program not later than the last day of the deferral 
period; and 

(2)  appear in court once a month for 
monitoring purposes. 

(f)  The court shall dismiss the case with prejudice 
at the time the child presents satisfactory evidence that the 

child has successfully completed the teen dating violence 
court program. 

(g)  The court may require a child who partici-
pates in a teen dating violence court program to pay a fee 
not to exceed $10 that is set by the court to cover the costs 
of administering this section. The court shall deposit the fee 
in the county treasury of the county in which the court is 
located. 

(h)  In addition to the fee authorized by Subsec-
tion (g), the court may require a child who participates in a 
teen dating violence court program to pay a fee of $10 to 
cover the cost to the teen dating violence court program for 
performing its duties under this section. The court shall pay 
the fee to the teen dating violence court program, and the 
teen dating violence court program must account to the 
court for the receipt and disbursal of the fee. 

(i)  The court shall track the number of children 
ordered to participate in the teen dating violence court pro-
gram, the percentage of victims meeting with the teen vic-
tim advocate, and the compliance rate of the children or-
dered to participate in the program. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2496 
Effective Date: September 1, 2011 
Applicability: This section applies only to conduct violat-
ing a penal law that occurs on or after the effective date of 
this Act. Conduct violating a penal law that occurs before 
the effective date of this Act is governed by the law in ef-
fect on the date the conduct occurred, and the former law is 
continued in effect for that purpose. For purposes of this 
section, conduct violating a penal law occurred before the 
effective date of this Act if any element of the violation 
occurred before that date. 
Summary of Changes: This law creates a deferred adjudi-
cation option for misdemeanor offenses involving dating 
violence if the juvenile successfully completes a Teen Da-
ting Violence Program operated by the county. The pur-
pose is to create a legal avenue for providing intervention 
or therapy to address the mental and emotional health is-
sues that are often the underlying reason for a juvenile’s 
delinquent conduct that manifests itself as dating violence. 
It is an optional program that may be created upon the ap-
proval of the court and commissioners court. If created, the 
program must include certain personnel, including a dedi-
cated teen victim advocate, a court-employed resource co-
ordinator, a judge assigned to all cases that qualify for the 
program, and one attorney from the district or county attor-
ney’s office assigned to the program. Only “first” offend-
ers, meaning those with no previous referrals to juvenile 
court for dating violence, family violence, or assault, are 
eligible. Unlike Teen Court, there is no corresponding de-
ferred adjudication for completion of a Teen Dating Vio-
lence Program for charges brought in municipal or justice 
court. Therefore, justice and municipal courts in counties 
offering this program may wish to consider waiving origi-
nal jurisdiction in cases involving teen dating violence in 
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order to allow the defendant to participate in the program 
and to allow the victim to get the services of the teen victim 
advocate.  
  

Sec. 54.04. DISPOSITION HEARING. (q)  If a 
court or jury sentences a child to commitment in the Texas 
Youth Commission under Subsection (d)(3) for a term of 
not more than 10 years, the court or jury may place the 
child on probation under Subsection (d)(1) as an alternative 
to making the disposition under Subsection (d)(3). The 
court shall prescribe the period of probation ordered under 
this subsection for a term of not more than 10 years. The 
court may, before the sentence of probation expires, extend 
the probationary period under Section 54.05, except that 
the sentence of probation and any extension may not ex-
ceed 10 years. The court may, before the child's 19th [18th] 
birthday, discharge the child from the sentence of proba-
tion. If a sentence of probation ordered under this subsec-
tion and any extension of probation ordered under Section 
54.05 will continue after the child's 19th [18th] birthday, 
the court shall discharge the child from the sentence of 
probation on the child's 19th [18th] birthday unless the 
court transfers the child to an appropriate district court un-
der Section 54.051. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: This change allows the juvenile 
court to retain jurisdiction over a juvenile until his or her 
19th birthday if the juvenile is placed on determinate sen-
tence probation. This is consistent with the age to which 
TYC may maintain jurisdiction over juveniles committed 
to TYC, including those with a determinate sentence. This 
change gives the juvenile court additional time to work 
with the child on rehabilitation efforts prior to discharge or 
transfer to the adult system.  
 

Sec. 54.0402. DISPOSITIONAL ORDER FOR 
FAILURE TO ATTEND SCHOOL. A dispositional or-
der regarding conduct under Section 51.03(b)(2) is effec-
tive for the period specified by the court in the order but 
may not extend beyond the 180th day after the date of the 
order or beyond the end of the school year in which the 
order was entered, whichever period is longer. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: As part of the significant changes 
to the way truancy and failure to attend school cases are 
handled, a new provision was added that specifies that a 
dispositional order in truancy cases in juvenile court may 
be for the period ordered by the court, except that it may 
not extend past 180 days or the end of the school year, 
whichever is longer. The order does not automatically ex-
pire on the child’s 18th birthday.  This is necessary due to 
the change to the definition of child in truancy cases to 
include 17-year olds.  If the disposition order expired at age 
18, the court might not have sufficient time to enforce the 
orders for older juveniles. 
 

Sec. 54.0405. CHILD PLACED ON PROBA-
TION FOR CONDUCT CONSTITUTING SEXUAL 
ASSAULT. (i)  A court that requires as a condition of pro-
bation that a child attend psychological counseling under 
Subsection (a) may, before the date the probation period 
ends, extend the probation for any additional period neces-
sary to complete the required counseling as determined by 
the treatment provider, except that the probation may not 
be extended to a date after the date of the child's 18th 
birthday, or 19th birthday if the child is placed on determi-
nate sentence probation under Section 54.04(q). 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: This is a conforming change relat-
ed to the extension of the juvenile court’s jurisdiction over 
a child placed on determinate sentence probation from the 
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child’s 18th to 19th birthday. It relates to the court’s ability 
to modify probation for a child required to attend psycho-
logical counseling while on probation for an offense that 
requires the juvenile to register as a sex offender under 
Chapter 62, Code of Criminal Procedure. 
 

Sec. 54.041. ORDERS AFFECTING PAR-
ENTS AND OTHERS. (h)  If the juvenile court places the 
child on probation in a determinate sentence proceeding 
initiated under Section 53.045 and transfers supervision on 
the child's 19th [18th] birthday to a district court for 
placement on community supervision, the district court 
shall require the payment of any unpaid restitution as a 
condition of the community supervision. The liability of 
the child's parent for restitution may not be extended by 
transfer to a district court for supervision. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: This is a conforming change relat-
ed to the extension of the juvenile court’s jurisdiction over 
a child placed on determinate sentence probation from the 
child’s 18th to 19th birthday. 
 

Sec. 54.05. HEARING TO MODIFY DISPO-
SITION. (a)  Any disposition, except a commitment to the 
Texas Youth Commission, may be modified by the juvenile 
court as provided in this section until: 

(1)  the child reaches: 
(A)  the child's [his] 18th birth-

day; or 
(B)  the child's 19th birthday, if 

the child was placed on determinate sentence probation 
under Section 54.04(q); or 

(2)  the child is earlier discharged by the 
court or operation of law. 

(b)  Except for a commitment to the Texas Youth 
Commission or a placement on determinate sentence pro-
bation under Section 54.04(q), all dispositions automatical-
ly terminate when the child reaches the child's [his] 18th 
birthday. 
 

 
 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: This is a conforming change relat-
ed to the extension of the juvenile court’s jurisdiction over 
a child placed on determinate sentence probation from the 
child’s 18th to 19th birthday. 
 

Sec. 54.05. HEARING TO MODIFY DISPO-
SITION. (a)  Except as provided by Subsection (a-1), any 
[Any] disposition, except a commitment to the Texas 
Youth Commission, may be modified by the juvenile court 
as provided in this section until: 

(1)  the child reaches his 18th birthday; 
or 

(2)  the child is earlier discharged by the 
court or operation of law. 

(a-1)  A disposition regarding conduct under Sec-
tion 51.03(b)(2) may be modified by the juvenile court as 
provided by this section until the expiration of the period 
described by Section 54.0402. 

(b)  Except for a commitment to the Texas Youth 
Commission or a disposition under Section 54.0402, all 
dispositions automatically terminate when the child reaches 
his 18th birthday. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: In conjunction with the change to 
Family Code Section 51.03 that expands the definition of 
“child” for truancy-related cases to the age of 18 rather 
than 17 and the newly created dispositional order specific 
to truancy charges under Family Code Section 54.0402, 
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this change allows the court to modify the dispositional 
order until it expires, even if the child has already turned 
18. The order does not expire on the child’s 18th birthday. 
 

Sec. 54.051. TRANSFER OF DETERMINATE 
SENTENCE PROBATION TO APPROPRIATE DIS-
TRICT COURT. (a)  On motion of the state concerning a 
child who is placed on probation under Section 54.04(q) for 
a period, including any extension ordered under Section 
54.05, that will continue after the child's 19th [18th] birth-
day, the juvenile court shall hold a hearing to determine 
whether to transfer the child to an appropriate district court 
or discharge the child from the sentence of probation. 

(b)  The hearing must be conducted before the 
child's 19th [18th] birthday and in the same manner as a 
hearing to modify disposition under Section 54.05. 

(c)  If, after a hearing, the court determines to dis-
charge the child, the court shall specify a date on or before 
the child's 19th [18th] birthday to discharge the child from 
the sentence of probation. 

(d)  If, after a hearing, the court determines to 
transfer the child, the court shall transfer the child to an 
appropriate district court on the child's 19th [18th] birth-
day. 

(e-2)  If a child who is placed on community su-
pervision under this section violates a condition of that 
supervision or if the child violated a condition of probation 
ordered under Section 54.04(q) and that probation violation 
was not discovered by the state before the child's 19th 
[18th] birthday, the district court shall dispose of the viola-
tion of community supervision or probation, as appropriate, 
in the same manner as if the court had originally exercised 
jurisdiction over the case. If the judge revokes community 
supervision, the judge may reduce the prison sentence to 
any length without regard to the minimum term imposed by 
Section 23(a), Article 42.12, Code of Criminal Procedure. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1208 
Effective Date: September 1, 2011 
Applicability: Except as otherwise provided by this Act, 
the changes in law made by this Act in amending a provi-
sion of Title 3, Family Code, apply only to conduct that 
violates a penal law and that occurs on or after the effective 
date of this Act. Conduct that violates a penal law and that 
occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the 
former law is continued in effect for that purpose. For the 
purposes of this section, conduct violating a penal law oc-
curs before the effective date of this Act if every element of 
the violation occurred before that date. 
Summary of Changes: This is a conforming change relat-
ed to the extension of the juvenile court’s jurisdiction over 
a child placed on determinate sentence probation from the 
child’s 18th to 19th birthday. 
 

Sec. 54.02. WAIVER OF JURISDICTION 
AND DISCRETIONARY TRANSFER TO CRIMINAL 
COURT. (g)  If the petition alleges multiple offenses that 
constitute more than one criminal transaction, the juvenile 
court shall either retain or transfer all offenses relating to a 
single transaction. Except as provided by Subsection (g-1), 
a [A] child is not subject to criminal prosecution at any 
time for any offense arising out of a criminal transaction 
for which the juvenile court retains jurisdiction. 

(g-1)  A child may be subject to criminal prosecu-
tion for an offense committed under Chapter 19 or Section 
49.08, Penal Code, if: 

(1)  the offense arises out of a criminal 
transaction for which the juvenile court retained jurisdic-
tion over other offenses relating to the criminal transaction; 
and 

(2)  on or before the date the juvenile 
court retained jurisdiction, one or more of the elements of 
the offense under Chapter 19 or Section 49.08, Penal Code, 
had not occurred. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1617 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect on the date the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the conduct occurs before that date. 
Summary of Changes: In October 2009, three juveniles in 
Tarrant County ordered pizza delivered to a vacant house. 
When delivery driver Fred Rein, 66, arrived, they assaulted 
him with a baseball bat. He was severely injured but did 
not die at the time. The prosecution’s request for certifica-
tion as an adult for one of the juveniles was denied. He was 
sent to TYC with a 40-year determinate sentence and the 
other two involved juveniles were sent to TYC with inde-
terminate sentences.  In December 2010, Mr. Rein died as a 
result of injuries suffered in the attack. This change in law 
is designed to allow prosecutors to seek certification a se-
cond time in cases retained by the juvenile court if the vic-
tim later dies, thereby creating a homicide or intoxication 
manslaughter offense. A discussion point on this bill during 
the session was the fact that it may present double jeopardy 
and collateral estoppel issues.     
 

Sec. 58.003. SEALING OF RECORDS. 
(c)  Subject to Subsection (b), a court may order the sealing 
of records concerning a person adjudicated as having en-
gaged in delinquent conduct that violated a penal law of the 
grade of felony only if: 

(1)  the person is 19 [21] years of age or 
older; 
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(2)  the person was not transferred by a 
juvenile court under Section 54.02 to a criminal court for 
prosecution; 

(3)  the records have not been used as ev-
idence in the punishment phase of a criminal proceeding 
under Section 3(a), Article 37.07, Code of Criminal Proce-
dure;  and 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to the sealing of and 
restricting access to records in the adjudication of a juve-
nile case on or after the effective date of this Act, regard-
less of whether the adjudication occurred before, on, or 
after the effective date of this Act. 
Summary of Changes: This change allows juveniles adju-
dicated for a felony to have their records sealed at age 19 
rather than 21. The other criteria for eligibility for sealing a 
felony record remain unchanged. The date of the offense 
does not matter; it applies retroactively.   
 

Sec. 58.003. SEALING OF RECORDS. (c-
3)  Notwithstanding Subsections (a) and (c) and subject to 
Subsection (b), a juvenile court, on the court's own motion 
and without a hearing, shall order the sealing of records 
concerning a child found to have engaged in conduct indi-
cating a need for supervision described by Section 
51.03(b)(7) or taken into custody to determine whether the 
child engaged in conduct indicating a need for supervision 
described by Section 51.03(b)(7). This subsection applies 
only to records related to conduct indicating a need for 
supervision described by Section 51.03(b)(7). 

(c-4)  A prosecuting attorney or juvenile probation 
department may maintain until a child's 17th birthday a 
separate record of the child's name and date of birth and the 
date on which the child's records are sealed, if the child's 
records are sealed under Subsection (c-3). The prosecuting 
attorney or juvenile probation department, as applicable, 
shall send the record to the court as soon as practicable 
after the child's 17th birthday to be added to the child's 
other sealed records. 

(d)  The court may grant to a child the relief au-
thorized in Subsection (a), [or] (c-1), or (c-3) at any time 
after final discharge of the child [person] or after the last 
official action in the case if there was no adjudication, sub-
ject, if applicable, to Subsection (e). If the child is referred 
to the juvenile court for conduct constituting any offense 
and at the adjudication hearing the child is found to be not 
guilty of each offense alleged, the court shall immediately 
and without any additional hearing order the sealing of all 
files and records relating to the case. 

 
 
 
 
 

Commentary by Kaci Sohrt 
 
Source: HB 2015 
Effective Date: September 1, 2011 
Applicability: The changes in law made by this Act apply 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is covered by the law in effect at the time the con-
duct occurred, and the former law is continued in effect for 
that purpose. For the purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the conduct occurred before that date. 
Summary of Changes: This change creates special sealing 
rules for juveniles adjudicated for the CINS offense of 
conduct constituting prostitution. Under the new law, seal-
ing for CINS prostitution is mandatory on the motion of the 
court rather than a petition or application for sealing initiat-
ed by the juvenile respondent. Courts and probation de-
partments will need to develop a practical method to ensure 
compliance with this provision, particularly in instances in 
which the case is handled informally. The implementation 
of a local process to fulfill this sealing requirement will be 
essential because there is no triggering event to alert the 
court that there is a CINS prosecution record that should be 
sealed.  
 

Sec. 58.0051. INTERAGENCY SHARING OF 
EDUCATIONAL RECORDS. (a)  In this section: 

(1)  "Educational records" means records in 
the possession of a primary or secondary educational insti-
tution that contain information relating to a student, includ-
ing information relating to the student's: 

(A)  identity; 
(B)  special needs; 
(C)  educational accommodations; 
(D)  assessment or diagnostic test results; 
(E)  attendance records; 
(F)  disciplinary records; 
(G)  medical records; and 
(H)  psychological diagnoses. 

(2)  "Juvenile service provider" means a gov-
ernmental entity that provides juvenile justice or preven-
tion, medical, educational, or other support services to a 
juvenile. The term includes: 

(A)  a state or local juvenile justice agen-
cy as defined by Section 58.101; 

(B)  health and human services agencies, 
as defined by Section 531.001, Government Code, and the 
Health and Human Services Commission; 

(C)  the Department of Public Safety; 
(D)  the Texas Education Agency; 
(E)  an independent school district; 
(F)  a juvenile justice alternative educa-

tion program; 
(G)  a charter school; 
(H)  a local mental health or mental re-

tardation authority; 
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(I)  a court with jurisdiction over juve-
niles; 

(J)  a district attorney's office; 
(K)  a county attorney's office; and 
(L)  a children's advocacy center estab-

lished under Section 264.402. 
(3)  "Student" means a person who: 

(A)  is registered or in attendance at a 
primary or secondary educational institution; and 

(B)  is younger than 18 years of age. 
(b)  At the request of a juvenile service provider, 

an independent school district or a charter school shall dis-
close to the juvenile service provider confidential infor-
mation contained in the student's educational records if the 
student has been: 

(1)  taken into custody under Section 52.01; 
or 

(2)  referred to a juvenile court for allegedly 
engaging in delinquent conduct or conduct indicating a 
need for supervision. 

(c)  An independent school district or charter 
school that discloses confidential information to a juvenile 
service provider under Subsection (b) may not destroy a 
record of the disclosed information before the seventh an-
niversary of the date the information is disclosed. 

(d)  An independent school district or charter 
school shall comply with a request under Subsection (b) 
regardless of whether other state law makes that infor-
mation confidential. 

(e)  [Within each county, a district school superin-
tendent and the juvenile probation department may enter 
into a written interagency agreement to share information 
about juvenile offenders. The agreement must specify the 
conditions under which summary criminal history infor-
mation is to be made available to appropriate school per-
sonnel and the conditions under which school records are 
to be made available to appropriate juvenile justice agen-
cies. 

[(b)  Information disclosed under this section by a 
school district must relate to the juvenile system's ability to 
serve, before adjudication, the student whose records are 
being released. 

[(c)] A juvenile service provider that [justice 
agency official who] receives confidential [educational] 
information under this section shall: 

(1)  certify in writing that the juvenile service 
provider [institution or individual] receiving the confiden-
tial [personally identifiable] information has agreed not to 
disclose it to a third party, other than another juvenile ser-
vice provider; and 

(2)  use the confidential information only to: 
(A)  verify the identity of a student in-

volved in the juvenile justice system; and 
(B)  provide delinquency prevention or 

treatment services to the student [justice agency]. 
(f)  A juvenile service provider may establish an 

internal protocol for sharing information with other juve-
nile service providers as necessary to efficiently and 

promptly disclose and accept the information. The protocol 
may specify the types of information that may be shared 
under this section without violating federal law, including 
any federal funding requirements. A juvenile service pro-
vider may enter into a memorandum of understanding with 
another juvenile service provider to share information ac-
cording to the juvenile service provider's protocols. A ju-
venile service provider shall comply with this section re-
gardless of whether the juvenile service provider establish-
es an internal protocol or enters into a memorandum of 
understanding under this subsection unless compliance 
with this section violates federal law. 

(g)  This section does not affect the confidential 
status of the information being shared. The information 
may be released to a third party only as directed by a court 
order or as otherwise authorized by law. Personally identi-
fiable information disclosed to a juvenile service provider 
under this section is not subject to disclosure to a third par-
ty under Chapter 552, Government Code. 

(h) [(d)] A juvenile service provider that requests 
information under this section shall pay a fee to the disclos-
ing juvenile service provider in the same amounts charged 
for the provision of public information under Subchapter F, 
Chapter 552, Government Code, unless: 

(1)  a memorandum of understanding between 
the requesting provider and the disclosing provider: 

(A)  prohibits the payment of a fee; 
(B)  provides for the waiver of a fee; or 
(C)  provides an alternate method of as-

sessing a fee; 
(2)  the disclosing provider waives the pay-

ment of the fee; or 
(3)  disclosure of the information is required 

by law other than this subchapter [justice agency that re-
ceives educational information under this section shall de-
stroy all information when the child is no longer under the 
jurisdiction of a juvenile court. 

[(e)  The Texas Juvenile Probation Commission 
may, in conformity with Section 58.0072 of this code and 
Section 37.084, Education Code, enter into an interagency 
agreement to share educational information for research, 
audit, and analytical purposes with the: 

[(1)  Texas Education Agency; 
[(2)  Texas Youth Commission; and 
[(3)  Texas Department of Criminal Jus-

tice]. 
 
Note:  Commentary for  

Sections 58.0051 and 58.0052 are combined. 
 

Sec. 58.0052. INTERAGENCY SHARING OF 
NONEDUCATIONAL RECORDS. (a)  In this section: 

(1)  "Juvenile service provider" has the mean-
ing assigned by Section 58.0051. 

(2)  "Multi-system youth" means a person 
who: 

(A)  is younger than 19 years of age; and 
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(B)  has received services from two or 
more juvenile service providers. 

(3)  "Personal health information" means per-
sonally identifiable information regarding a multi-system 
youth's physical or mental health or the provision of or 
payment for health care services, including case manage-
ment services, to a multi-system youth. The term does not 
include clinical psychological notes or substance abuse 
treatment information. 

(b)  At the request of a juvenile service provider, 
another juvenile service provider shall disclose to that pro-
vider a multi-system youth's personal health information or 
a history of governmental services provided to the multi-
system youth, including: 

(1)  identity; 
(2)  medical records; 
(3)  assessment results; 
(4)  special needs; 
(5)  program placements; and 
(6)  psychological diagnoses. 

(c)  A juvenile service provider may disclose per-
sonally identifiable information under this section only for 
the purposes of: 

(1)  identifying a multi-system youth; 
(2)  coordinating and monitoring care for a 

multi-system youth; and 
(3)  improving the quality of juvenile services 

provided to a multi-system youth. 
(d)  To the extent that this section conflicts with 

another law of this state with respect to confidential infor-
mation held by a governmental agency, this section con-
trols. 

(e)  A juvenile service provider may establish an 
internal protocol for sharing information with other juve-
nile service providers as necessary to efficiently and 
promptly disclose and accept the information. The protocol 
may specify the types of information that may be shared 
under this section without violating federal law, including 
any federal funding requirements. A juvenile service pro-
vider may enter into a memorandum of understanding with 
another juvenile service provider to share information ac-
cording to the juvenile service provider's protocols. A ju-
venile service provider shall comply with this section re-
gardless of whether the juvenile service provider establish-
es an internal protocol or enters into a memorandum of 
understanding under this subsection unless compliance 
with this section violates federal law. 

(f)  This section does not affect the confidential 
status of the information being shared. The information 
may be released to a third party only as directed by a court 
order or as otherwise authorized by law. Personally identi-
fiable information disclosed to a juvenile service provider 
under this section is not subject to disclosure to a third par-
ty under Chapter 552, Government Code. 

(g)  This section does not affect the authority of a 
governmental agency to disclose to a third party for re-
search purposes information that is not personally identifi-
able as provided by the governmental agency's protocol. 

(h)  A juvenile service provider that requests in-
formation under this section shall pay a fee to the disclos-
ing juvenile service provider in the same amounts charged 
for the provision of public information under Subchapter F, 
Chapter 552, Government Code, unless: 

(1)  a memorandum of understanding between 
the requesting provider and the disclosing provider: 

(A)  prohibits the payment of a fee; 
(B)  provides for the waiver of a fee; or 
(C)  provides an alternate method of as-

sessing a fee; 
(2)  the disclosing provider waives the pay-

ment of the fee; or 
(3)  disclosure of the information is required 

by law other than this subchapter. 
 

Commentary by Kaci Sohrt 
Note:  Commentary for  

Sections 58.0051 and 58.0052 are combined. 
 
Source: SB 1106 
Effective Date: June 17, 2011 
Applicability: These sections apply to records requested 
on or after the effective date of this Act, regardless of when 
they were created. 
Summary of Changes: Under current law, different enti-
ties providing services to juveniles are often prohibited 
from sharing information with one another. This can make 
it difficult to ensure all of a child’s needs are being met by 
the providers. This newly created law in these two sections 
is designed to allow for greater sharing of information be-
tween different entities serving juveniles. It is expected that 
increased sharing of information will prevent duplication of 
services, improve quality of services, and lead to better 
outcomes for juveniles.  
 
The newly created Family Code Section 58.0051 applies to 
education records only. The records can be shared among 
juvenile service providers through an established internal 
protocol. A notable change is that school superintendents 
are now required, rather than simply allowed, to share edu-
cation records of children taken into custody or referred to 
juvenile court. The school must maintain a record of the 
disclosure for seven years.  
 
The newly created Family Code Section 58.0052 applies to 
multi-system youth only.  A multi-system youth is one 
younger than 19 years of age who has received services 
from two or more juvenile service providers. For multi-
system youth, non-education records may also be shared. 
The information sharing is limited to the purposes of iden-
tifying multi-system youth, coordinating and monitoring 
care for them, and improving the quality of services pro-
vided.  
 
Under both sections, the requesting provider must pay a fee 
to the disclosing provider at the same rate as required under 
the Public Information Act unless addressed by a memo-
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randum of understanding, waived by the disclosing provid-
er, or the released is required by another law to be dis-
closed. Information shared under either section retains its 
confidential nature and may be shared with a third party 
only as required by law or ordered by the court.  
 

Sec. 58.00711. RECORDS RELATING TO 
CHILDREN CONVICTED OF FINE-ONLY MISDE-
MEANORS. Except as provided by Article 45.0217(b), 
Code of Criminal Procedure, all records and files and in-
formation stored by electronic means or otherwise, from 
which a record or file could be generated, relating to a child 
who is convicted of and has satisfied the judgment for a 
fine-only misdemeanor offense other than a traffic offense 
are confidential and may not be disclosed to the public. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is part of a bill that makes 
records of fine-only convictions of children confidential 
upon satisfaction of the judgment (see the Justice of the 
Peace and Municipal Courts section for further discussion). 
It is unclear how this is intended to impact juvenile court 
records, as juvenile court adjudications do not result in 
convictions and are already confidential by law.  

 
Sec. 58.106. CONFIDENTIALITY. (a)  Except 

as otherwise provided by this section, information con-
tained in the juvenile justice information system is confi-
dential information for the use of the department and may 
not be disseminated by the department except: 

(1)  with the permission of the juvenile of-
fender, to military personnel of this state or the United 
States; 

(2)  to a person or entity to which the depart-
ment may grant access to adult criminal history records as 
provided by Section 411.083, Government Code; 

(3)  to a juvenile justice agency; 
(4)  to the Texas Youth Commission and the 

Texas Juvenile Probation Commission for analytical pur-
poses; [and] 

(5)  to the office of independent ombudsman 
of the Texas Youth Commission; and 

(6)  to a county, justice, or municipal court 
exercising jurisdiction over a juvenile under Section 
54.021. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1241 
Effective Date: September 1, 2011 
Applicability: This section applies to records created be-
fore, on, or after the effective date of this Act. 
Summary of Changes: See under SB 1489 below. 

Sec. 58.106. CONFIDENTIALITY. (a)  Except 
as otherwise provided by this section, information con-
tained in the juvenile justice information system is confi-
dential information for the use of the department and may 
not be disseminated by the department except: 

(1)  with the permission of the juvenile of-
fender, to military personnel of this state or the United 
States; 

(2)  to a person or entity to which the depart-
ment may grant access to adult criminal history records as 
provided by Section 411.083, Government Code; 

(3)  to a juvenile justice agency; 
(4)  to the Texas Youth Commission and the 

Texas Juvenile Probation Commission for analytical pur-
poses; [and] 

(5)  to the office of independent ombudsman 
of the Texas Youth Commission; and 

(6)  to a county, justice, or municipal court 
exercising jurisdiction over a juvenile. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1106 
Effective Date: June 17, 2011 
Applicability: This section applies to records created be-
fore, on, or after the effective date of this Act. 
Summary of Changes: See under SB 1489 below. 
 

Sec. 58.106. CONFIDENTIALITY. (a)  Except 
as otherwise provided by this section, information con-
tained in the juvenile justice information system is confi-
dential information for the use of the department and may 
not be disseminated by the department except: 

(1)  with the permission of the juvenile of-
fender, to military personnel of this state or the United 
States; 

(2)  to a person or entity to which the depart-
ment may grant access to adult criminal history records as 
provided by Section 411.083, Government Code; 

(3)  to a juvenile justice agency; 
(4)  to the Texas Youth Commission and the 

Texas Juvenile Probation Commission for analytical pur-
poses; [and] 

(5)  to the office of independent ombudsman 
of the Texas Youth Commission; and 

(6)  to a county, justice, or municipal court 
exercising jurisdiction over a juvenile under Section 
54.021. 

(a-1)  Information disseminated under Subsection 
(a) remains confidential after dissemination and may be 
disclosed by the recipient only as provided by this title. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
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this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: The changes made by SB 1241 
were intended to allow county, justice, and municipal 
courts that exercise jurisdiction over juveniles in truancy 
cases to have access to information in the Juvenile Justice 
Information System so that they would have as much in-
formation as possible in order to make informed decisions 
on the disposition of the cases. After it passed, concerns 
were raised that the information shared with the justice, 
municipal, and county courts would not be kept confiden-
tial because the records of such courts are generally public.  
Therefore, attempts were made to get a legislative change 
to protect the information. While an amendment that 
changes Family Code Section 58.106 was added to SB 
1106, that amendment did not include a provision keeping 
the information confidential. Additionally, it differed from 
SB 1241 in that it did not limit the sharing to truancy cases 
and instead allowed it for all cases in which a county, jus-
tice, or municipal court was exercising jurisdiction over a 
juvenile. In a second attempt to ensure the shared records 
remain confidential, an amendment was made to SB 1489. 
That amendment included the records sharing language 
from SB 1241, limiting the sharing to truancy cases, and 
included language to ensure all records shared under Sec-
tion 58.106, not just those shared with the courts, retain 
their confidentiality.  
 
Because of the discrepancy regarding in which cases rec-
ords may be shared with the courts, it is necessary to apply 
the rules of the Code Construction Act (i.e., Government 
Code Section 311.025) to determine which change should 
be followed. The Code Construction Act provides that 
when multiple bills change the same statute, they should be 
harmonized whenever possible to give effect to all of them. 
If they cannot be harmonized, the latest in enactment pre-
vails. The date of enactment is the date of last vote. SB 
1241 was enacted first, on May 16, 2011. SB 1106 was 
enacted second, on May 23, 2011. SB 1489 was enacted 
last, on May 28, 2011. If the bills cannot be harmonized, 
then SB 1489 prevails. The language in SB 1241 is includ-
ed in SB 1489, so it can be harmonized. The question that 
remains is whether SB 1106 can be harmonized with SB 
1489. An argument can be made that because SB 1106 al-
lows sharing for any juvenile case and the truancy cases 
included in SB 1489 fall into that realm, then the two can 
be harmonized, which would mean the SB 1106 provision 
regarding sharing of records prevails. However, perhaps 
the stronger argument is that because Family Code Section 
58.106 sets forth exceptions to confidentiality, when one 
exception is more restrictive than another, the two are ir-

reconcilable. If that argument is accepted, then SB 1489 
prevails because it was the last enacted. 
 
Unfortunately, this is a question without a clear answer. It 
will need to be resolved, however, so that juvenile records 
are not released when they should not be. Whichever ver-
sion of the change to Section 58.106(a)(6) is ultimately 
effective under the law, we do know that the change ensur-
ing the records remain confidential after being shared is 
given effect because the bills do not conflict in that regard. 
 

Sec. 58.203. CERTIFICATION. (a)  The de-
partment shall certify to the juvenile probation department 
to which a referral was made that resulted in information 
being submitted to the juvenile justice information system 
that the records relating to a person's juvenile case are sub-
ject to automatic restriction of access if: 

(1)  the person is at least 17 [21] years of age; 
(2)  the juvenile case did not include violent 

or habitual felony conduct resulting in proceedings in the 
juvenile court under Section 53.045; and 

(3)  the juvenile case was not certified for trial 
in criminal court under Section 54.02[; and 

[(4)  the department has not received a report 
in its criminal history system that the person was granted 
deferred adjudication for or convicted of a felony or a mis-
demeanor punishable by confinement in jail for an offense 
committed after the person became 17 years of age]. 
 

Commentary by Nydia D. Thomas 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to DPS certification 
notices of restricted access eligibility and DPS notices of 
subsequent criminal history issued on or after the effective 
date without regard to whether any prior event connected to 
the proceeding, action, or decision occurred before the ef-
fective date. 
Summary of Changes: During the 77th Legislative Ses-
sion in 2001, restricted access laws were enacted to aug-
ment the records sealing and destruction provisions of the 
Family Code. Restricted access is the method of automati-
cally limiting disclosure of juvenile records only to crimi-
nal justice agencies for criminal justice purposes. Restrict-
ed access records are not destroyed or sealed but remain in 
place. Individuals whose records have been placed on re-
stricted access may deny the existence of the records or 
participation in juvenile proceedings. Procedurally, re-
stricted access is initiated when DPS transmits electronic 
certification notices to local juvenile probation departments 
which identify the individual’s records as eligible for re-
striction of access. The juvenile probation department, in 
turn, coordinates the issuance of a juvenile court order for 
restricted access. The orders are then disseminated to vari-
ous agencies or entities known to have had contact with the 
juvenile or to which the juvenile was referred during his or 
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her involvement in the court system, including any entity 
that provided care or custodial placement.   
 
At the time of enactment of the original restricted access 
statutes,  the Department of Public Safety (DPS) was man-
dated to identify juvenile records in the Juvenile Justice 
Information System (JJIS) database that were eligible to be 
certified for restricted access status. Under prior law, Sec-
tion 58.203 authorized restricted access at age 21 as long as 
the individual did not have a history of a case involving a 
determinate sentence, habitual felony, or certification as an 
adult. In addition, information pertaining to sex offender 
registration or information contained in the gang database 
was prohibited from restricted access. The statute also re-
quired that in order to be eligible for restricted access, the 
individual must not have, after the age of 17, a record of a 
subsequent adult conviction or deferred adjudication for a 
Class B misdemeanor or higher.   
 
Between the ages of 17 and 21, youth are transitioning into 
adulthood and are applying for employment, college, voca-
tional licensure, and housing for which background search-
es may be required. This session, HB 961 was enacted to 
allow deserving rehabilitated youth with no subsequent 
criminal history to remove the taint of delinquent conduct 
at a more advantageous point in time. Subsection 58.203(a) 
reduces the eligibility age for restricted access from 21 to 
17. This change allows individuals with a history of juve-
nile delinquency to have their local juvenile records and 
JJIS computer indexes protected earlier and affords an add-
ed measure of confidentiality. No other aspect of the law 
has changed.  Subsection 58.203(a)(3) also eliminates the 
requirement that DPS certify subsequent criminal history. 
Under prior law, DPS was required to certify subsequent 
criminal history and provide notice to the local juvenile 
probation departments that it has identified an individual 
whose records should be unrestricted by means of an Order 
of Rescission of Restricted Access under Section 58.211. 
Subdivision (a)(3) ends the Department of Public Safety’s 
responsibility to certify that the records should be unre-
stricted. Ironically, the legislature left in place the provision 
that authorizes the courts to rescind restricted access upon 
information of a subsequent criminal record.  DPS has the 
computer database capacity to automatically identify sub-
sequent history. It is unlikely that local juvenile probation 
department and juvenile courts have the capacity, manpow-
er, or technology to routinely track subsequent criminal 
history. By implication, the legislature has determined that 
after restricted access occurs, no further local action is nec-
essary. Therefore, the prevailing interpretation may be that 
once a juvenile’s record has been placed on restricted ac-
cess, it should remain on restricted access.  It is unlikely 
that local juvenile probation departments will need to track 
juvenile offenders with adult history in order to rescind 
restricted access.   It is important to note that criminal jus-
tice agencies, including law enforcement agencies and 
prosecutors, already have access to a juvenile’s delinquen-
cy history and may use the information for criminal justice 

purposes.  As such, there is no practical purpose for the 
local departments to track this information or initiate orders 
to rescind restricted access. 
 
Another unresolved legislative issue relates to the extended 
jurisdiction of youth committed to the Texas Youth Com-
mission (TYC). The legislature did not carve out an excep-
tion to restricted access for youth who have been commit-
ted to a TYC facility up to the age of 19. In future sessions, 
the legislature will need to resolve the question of whether 
these records should be subject to restricted access before a 
youth is even discharged from a state-level juvenile facili-
ty.  It is also unclear whether the statutory changes to these 
laws will have an impact on DPS’ workload and capacity 
to quickly place records on restricted access.  In the mean-
time, juvenile probation departments should carefully ex-
plain the process and potential obstacles as well as the ben-
efits of restricted access.  Moreover, eligible youth should 
be encouraged to be proactive in ensuring that they have 
received court-issued notice of restricted access in order to 
respond appropriately on applications for employment, 
housing, college and occupational licenses.    
  

Sec. 58.208. INFORMATION TO CHILD ON 
DISCHARGE. On the final discharge of a child from the 
juvenile system or on the last official action in the case, if 
there is no adjudication, the appropriate juvenile justice 
official shall provide to the child: 

(1)  a written explanation of how automatic 
restricted access under this subchapter works; 

(2)  a copy of this subchapter; and 
(3)  a statement that if the child wishes to re-

ceive notification of an action restricting access to the 
child's records under Section 58.207(a), the child must be-
fore the child's 17th [21st] birthday provide the juvenile 
probation department with a current address where the 
child can receive notification. 
 

Commentary by Nydia D. Thomas 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to records placed on 
restricted access on or after the effective date without re-
gard to whether any prior event connected to the proceed-
ing, action, or decision occurred before the effective date. 
Summary of Changes: This is a conforming change relat-
ed to the lowered eligibility age for restricted access. This 
provision ensures that information provided to a child re-
garding restricted access is consistent with the change in 
law. Specifically, local juvenile probation officials should 
carefully explain the process and potential obstacles as well 
as the benefits of restricted access. In addition, eligible 
youth should be encouraged to be proactive in ensuring that 
they have received court-issued notice of restricted access 
in order to respond appropriately on applications for em-
ployment, housing, college and occupational licenses.    
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Sec. 58.209. INFORMATION TO CHILD BY 
PROBATION OFFICER OR TEXAS YOUTH COM-
MISSION. (a)  When a child is placed on probation for an 
offense that may be eligible for automatic restricted access 
at age 17 [21] or when a child is received by the Texas 
Youth Commission on an indeterminate commitment, a 
probation officer or an official at the Texas Youth Com-
mission reception center, as soon as practicable, shall ex-
plain the substance of the following information to the 
child: 

(1)  if the child was adjudicated as having 
committed delinquent conduct for a felony or jailable mis-
demeanor, that the child probably has a juvenile record 
with the department and the Federal Bureau of Investiga-
tion; 

(2)  that the child's juvenile record is a per-
manent record that is not destroyed or erased unless the 
record is eligible for sealing and the child or the child's 
family hires a lawyer and files a petition in court to have 
the record sealed; 

(3)  that the child's juvenile record, other than 
treatment records made confidential by law, can be ac-
cessed by police, sheriff's officers, prosecutors, probation 
officers, correctional officers, and other criminal and juve-
nile justice officials in this state and elsewhere; 

(4)  that the child's juvenile record, other than 
treatment records made confidential by law, can be ac-
cessed by employers, educational institutions, licensing 
agencies, and other organizations when the child applies 
for employment or educational programs; 

(5)  if the child's juvenile record is placed on 
restricted access when the child becomes 17 [21] years of 
age, that access will be denied to employers, educational 
institutions, and others except for criminal justice agencies; 
and 

(6)  [that to have the child's juvenile record 
placed on restricted access at age 21, the child must not: 

[(A)  commit a felony or jailable misdemean-
or; and 

[(B)  receive deferred adjudication for or be 
convicted in adult court of a felony or jailable misdemean-
or; and 

[(7)] that restricted access does not require 
any action by the child or the child's family, including the 
filing of a petition or hiring of a lawyer, but occurs auto-
matically at age 17 [21 if the child does not commit a crim-
inal offense in the future]. 

 
Commentary by Nydia D. Thomas 

 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to records placed on 
restricted access on or after the effective date without re-
gard to whether any prior event connected to the proceed-
ing, action, or decision occurred before the effective date. 
Summary of Changes: This is a conforming change relat-
ed to the lowered eligibility age for restricted access. This 

provision ensures that information provided to a child re-
garding restricted access is consistent with the change in 
law. Specifically, local juvenile probation officials and the 
Texas Youth Commission may wish to carefully explain 
the process and potential obstacles as well as the benefits of 
restricted access. In addition, eligible youth should be en-
couraged to be proactive in ensuring that they have re-
ceived court-issued notice of restricted access in order to 
respond appropriately on applications for employment, 
housing, college and occupational licenses.    
 

Sec. 264.408. USE OF INFORMATION AND 
RECORDS; CONFIDENTIALITY AND OWNER-
SHIP.  

(a)  The files, reports, records, communications, 
and working papers used or developed in providing ser-
vices under this chapter are confidential and not subject to 
public release under Chapter 552, Government Code, and 
may only be disclosed for purposes consistent with this 
chapter. Disclosure may be to: 

(1)  the department, department employees, 
law enforcement agencies, prosecuting attorneys, medical 
professionals, and other state or local agencies that provide 
services to children and families; and 

(2)  the attorney for the child who is the sub-
ject of the records and a court-appointed volunteer advo-
cate appointed for the child under Section 107.031. 

(d-1)  A videotaped interview described by Sub-
section (d) is subject to production under Article 39.14, 
Code of Criminal Procedure, and Rule 615, Texas Rules of 
Evidence. A court shall deny any request by a defendant to 
copy, photograph, duplicate, or otherwise reproduce a vid-
eotape of an interview described by Subsection (d), provid-
ed that the prosecuting attorney makes the videotape rea-
sonably available to the defendant in the same manner as 
property or material may be made available to defendants, 
attorneys, and expert witnesses under Article 39.15(d), 
Code of Criminal Procedure. 

Commentary by Kaci Sohrt 
 
Source: SB 1106 
Effective Date: June 17, 2011 
Applicability: The changes in law made by Section 
264.408, Family Code, as amended by this Act, apply to a 
criminal action for which the information or indictment 
was filed on or after the effective date of this Act. A crimi-
nal action for which the information or indictment was 
filed before the effective date of this Act is covered by the 
law in effect on the date the information or indictment was 
filed, and the former law is continued for that purpose. 
Summary of Changes: Under current law, Children’s Ad-
vocacy Centers may disclose files, reports, records, com-
munications, and working papers to certain entities, includ-
ing any state agency providing services to children and 
families. This bill amends the law so that disclosure may 
also be made to any local agencies providing such services. 
The bill also changes the law to specify that videotaped 
interviews of children made at Children’s Advocacy Cen-
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ters are subject to production under Code of Criminal Pro-
cedure Article 39.14 but that the court shall deny any re-
quest by a defendant to reproduce the video, provided that 
the prosecuting attorney makes the video reasonably avail-
able. 
 

_____________________ 
 

Alcoholic Beverage Code 
 

Sec. 106.04.  CONSUMPTION OF ALCOHOL 
BY A MINOR.  

(e)  Subsection (a) does not apply to a minor who: 
(1)  requested emergency medical assistance 

in response to the possible alcohol overdose of the minor or 
another person; 

(2)  was the first person to make a request for 
medical assistance under Subdivision (1); and 

(3)  if the minor requested emergency medical 
assistance for the possible alcohol overdose of another per-
son: 

(A)  remained on the scene until the med-
ical assistance arrived; and 

(B)  cooperated with medical assistance 
and law enforcement personnel. 
 

Commentary by Karen J. Roe 
 
Source: SB 1331/HB 3474 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act.  For 
purposes of this section, an offense is committed before the 
effective date of this Act if any element of the offense oc-
curs before the effective date.  An offense committed be-
fore the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose. 
Summary of Changes: This bill was developed in re-
sponse to the alcohol poisoning deaths of minors. It was 
initiated by parents of a college student who engaged in 
binge drinking and died of alcohol poisoning while in the 
company of friends and fraternity brothers who did not call 
for help because of fear of prosecution. The bill creates a 
limited immunity from prosecution for charges of posses-
sion and/or consumption of alcohol by a minor for some-
one who calls for emergency assistance. The immunity 
applies to the first person who calls for help if the caller 
remains until emergency personnel arrive and cooperates 
with authorities. This section grants immunity from charges 
of consumption of an alcoholic beverage.  
 

 
 
 
 

Sec. 106.05.  POSSESSION OF ALCOHOL BY 
A MINOR.  

(d)  Subsection (a) does not apply to a minor who: 
(1)  requested emergency medical assistance 

in response to the possible alcohol overdose of the minor or 
another person; 

(2)  was the first person to make a request for 
medical assistance under Subdivision (1); and 

(3)  if the minor requested emergency medical 
assistance for the possible alcohol overdose of another per-
son: 

(A)  remained on the scene until the med-
ical assistance arrived; and 

(B)  cooperated with medical assistance 
and law enforcement personnel. 
 

Commentary by Karen J.  Roe 
 
Source: SB 1331/HB 3474 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act.  For 
purposes of this section, an offense is committed before the 
effective date of this Act if any element of the offense oc-
curs before the effective date.  An offense committed be-
fore the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose. 
Summary of Changes: This section grants the immunity 
described above for a minor who calls for emergency assis-
tance in a binge drinking or alcohol poisoning situation to 
charges of possession of an alcoholic beverage by a minor.  
 

Sec. 106.06.  PURCHASE OF ALCOHOL FOR 
A MINOR;  FURNISHING ALCOHOL TO A MI-
NOR.   

(d)  A judge, acting under Article 42.12, Code of 
Criminal Procedure, who places a defendant charged with 
an offense under this section on community supervision 
under that article shall, if the defendant committed the of-
fense at a gathering where participants were involved in the 
abuse of alcohol, including binge drinking or forcing or 
coercing individuals to consume alcohol, in addition to any 
other condition imposed by the judge: 

(1)  require the defendant to: 
(A)  perform community service for not 

less than 20 or more than 40 hours; and 
(B)  attend an alcohol awareness program 

approved under Section 106.115; and 
(2)  order the Department of Public Safety to 

suspend the driver's license or permit of the defendant or, if 
the defendant does not have a driver's license or permit, to 
deny the issuance of a driver's license or permit to the de-
fendant for 180 days. 

(e)  Community service ordered under Subsection 
(d) is in addition to any community service ordered by the 
judge under Section 16, Article 42.12, Code of Criminal 
Procedure, and must be related to education about or pre-
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vention of misuse of alcohol if programs or services 
providing that education are available in the community in 
which the court is located.  If programs or services provid-
ing that education are not available, the court may order 
community service that the court considers appropriate for 
rehabilitative purposes. 
 

Commentary by Karen Roe 
 
Source: SB 1331/HB 3474 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act.  For 
purposes of this section, an offense is committed before the 
effective date of this Act if any element of the offense oc-
curs before the effective date.  An offense committed be-
fore the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose. 
Summary of Changes: This section of the bill targeted at 
eliminating binge drinking by minors enhances the penal-
ties for persons who purchase or furnish alcohol to a minor. 
It adds a requirement that the sentence include community 
service, alcohol education courses, and driver’s license 
suspension for persons placed on probation for this offense. 
The additional sentencing consequences are added when 
binge drinking or coercion is involved while minors are 
drinking at a gathering.  

 
_____________________ 

 
Code of Criminal Procedure 

 
Art. 2.295. REPORT REQUIRED IN CON-

NECTION WITH UNAUTHORIZED ACQUISITION 
OR TRANSFER OF CERTAIN FINANCIAL IN-
FORMATION.  

(a)  A peace officer to whom an alleged violation 
of Section 31.17, Penal Code, is reported shall make a writ-
ten report to the law enforcement agency that employs the 
peace officer that includes the following information: 

(1)  the name of the victim; 
(2)  the name of the suspect, if known; 
(3)  the type of financial sight order or pay-

ment card information obtained or transferred in violation 
of Section 31.17, Penal Code; and 

(4)  the results of any investigation. 
(b)  On the victim's request, the law enforcement 

agency shall provide the report created under Subsection 
(a) to the victim. In providing the report, the law enforce-
ment agency shall redact any otherwise confidential infor-
mation that is included in the report, other than the infor-
mation described by Subsection (a). 

 
 
 
 

Commentary by Riley Shaw 
 
Source: HB 1215 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
September 1, 2011.  
Summary of Changes: If a device is used to steal check or 
credit card or debit card information (Unauthorized Acqui-
sition or Transfer of Certain Financial Information), police 
are required to make a written report with certain minimum 
information and to provide a redacted copy of same to vic-
tim upon request.  
 

Art. 4.19. TRANSFER OF CHILD. Notwith-
standing the order of a juvenile court to detain a child in a 
certified juvenile detention facility under Section 54.02(h), 
Family Code, the judge of the criminal court having juris-
diction over the child may order the child to be transferred 
to another facility and treated as an adult as provided by 
this code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: This change in law is in conjunc-
tion with the change allowing juveniles certified as adults 
to be detained in juvenile facilities. Although the juvenile 
court judge has the authority to order the child to remain in 
juvenile detention, the adult court judge can order the child 
moved to an adult facility. Testimony in hearings indicated 
this provision is to be used when the juveniles present a 
threat to the safety of others in juvenile detention. 
 

Art. 13.075. CHILD INJURED IN ONE 
COUNTY AND RESIDING IN ANOTHER. An offense 
under Title 5, Penal Code, involving a victim younger than 
18 years of age, or an offense under Section 25.03, Penal 
Code, that results in bodily injury to a child younger than 
18 years of age, may be prosecuted in the county: 

(1)  in which an element of the offense 
was committed;  

(2)  in which the defendant is apprehend-
ed; 

(3)  in which the victim resides; or 
(4)  in which the defendant resides. 
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Commentary by Riley Shaw 
 
Source: SB 1551 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes: Provides expanded venue for pros-
ecution of offenses against a person (killing, kidnapping, 
trafficking, hurting, sexually-related offenses, etc.) and for 
interference with child custody. Can prosecute in the coun-
ty in which any element was committed, in which the de-
fendant was caught, or in which either the victim or the 
defendant resides.  
 

Art. 13.08. THEFT; ORGANIZED RETAIL 
THEFT. (a)  Where property is stolen in one county and 
removed [by the offender] to another county, the offender 
may be prosecuted either in the county in which [where he 
took] the property was stolen or in any other county 
through or into which the property was [he may have] re-
moved [the same]. 

 
Commentary by Riley Shaw 

 
Source: SB 1103 
Effective Date: September 1, 2011 
Applicability: Applies only to a criminal case in which the 
indictment, information, or complaint is presented to the 
court on or after September 1, 2011. A criminal case in 
which the indictment, information, or complaint was pre-
sented to the court before September 1, 2011 is governed 
by the law in effect when the indictment, information, or 
complaint was presented, and the former law is continued 
in effect for that purpose. 
Summary of Changes: Cleanup language to simplify the 
statute and make it gender neutral. 

 
Art. 13.295. UNAUTHORIZED ACQUISI-

TION OR TRANSFER OF CERTAIN FINANCIAL 
INFORMATION. An offense under Section 31.17, Penal 
Code, may be prosecuted in any county in which the of-
fense was committed or in the county of residence of the 
person whose financial sight order or payment card infor-
mation was unlawfully obtained or transferred. 

 
Commentary by Riley Shaw 

 
Source: HB 1215 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
September 1, 2011.  
Summary of Changes: Venue for prosecution of new of-
fense of Unauthorized Acquisition or Transfer of Certain 

Financial Information will lie in the county in which the 
victim resides or in which the offense was committed. 
 

Art. 14.06. MUST TAKE OFFENDER BE-
FORE MAGISTRATE. (d)  Subsection (c) applies only to 
a person charged with committing an offense under: 

(1)  Section 481.121, Health and Safety Code, 
if the offense is punishable under Subsection (b)(1) or (2) 
of that section; 

(1-a)  Section 481.1161, Health and Safety 
Code, if the offense is punishable under Subsection (b)(1) 
or (2) of that section; 

(2)  Section 28.03, Penal Code, if the offense 
is punishable under Subsection (b)(2) of that section; 

(3)  Section 28.08, Penal Code, if the offense 
is punishable under Subsection (b)(1) of that section; 

(4)  Section 31.03, Penal Code, if the offense 
is punishable under Subsection (e)(2)(A) of that section; 

(5)  Section 31.04, Penal Code, if the offense 
is punishable under Subsection (e)(2) of that section; 

(6)  Section 38.114, Penal Code, if the offense 
is punishable as a Class B misdemeanor; or 

(7)  Section 521.457, Transportation Code. 
 

Commentary by Karen J. Roe 
 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: Senate Bill 331 prohibits the man-
ufacture, sale, and possession of chemical compounds 
known as K2. These chemicals are sprayed on incense and 
create intoxicating and hallucinogenic effects when ingest-
ed. The bill prohibits possession of a variety of chemical 
substances and their derivatives and places them in newly 
created Penalty Group 2A. This change adds misdemeanor-
level possession of the banned K2 chemical substances 
from Penalty Group 2A to the list of offenses which do not 
require a person be taken before a magistrate following 
arrest without a warrant. 
 

Art. 15.27. NOTIFICATION TO SCHOOLS 
REQUIRED. (a)  A law enforcement agency that arrests 
any person or refers a child to the office or official desig-
nated by the juvenile board who the agency believes is en-
rolled as a student in a public primary or secondary school, 
for an offense listed in Subsection (h), shall attempt to as-
certain whether the person is so enrolled. If the law en-
forcement agency ascertains that the individual is enrolled 
as a student in a public primary or secondary school, the 
head of the agency or a person designated by the head of 
the agency shall orally notify the superintendent or a per-
son designated by the superintendent in the school district 
in which the student is enrolled of that arrest or referral 
within 24 hours after the arrest or referral is made, or be-
fore [on] the next school day, whichever is earlier. If the 
law enforcement agency cannot ascertain whether the indi-
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vidual is enrolled as a student, the head of the agency or a 
person designated by the head of the agency shall orally 
notify the superintendent or a person designated by the 
superintendent in the school district in which the student is 
believed to be enrolled of that arrest or detention within 24 
hours after the arrest or detention, or before [on] the next 
school day, whichever is earlier. If the individual is a stu-
dent, the superintendent or the superintendent's designee 
shall immediately [promptly] notify all instructional and 
support personnel who have responsibility for supervision 
of the student. All personnel shall keep the information 
received in this subsection confidential. The State Board 
for Educator Certification may revoke or suspend the certi-
fication of personnel who intentionally violate this subsec-
tion. Within seven days after the date the oral notice is giv-
en, the head of the law enforcement agency or the person 
designated by the head of the agency shall mail written 
notification, marked "PERSONAL and CONFIDENTIAL" 
on the mailing envelope, to the superintendent or the per-
son designated by the superintendent. The written notifica-
tion must include the facts contained in the oral notifica-
tion, the name of the person who was orally notified, and 
the date and time of the oral notification. Both the oral and 
written notice shall contain sufficient details of the arrest or 
referral and the acts allegedly committed by the student to 
enable the superintendent or the superintendent's designee 
to determine whether there is a reasonable belief that the 
student has engaged in conduct defined as a felony offense 
by the Penal Code. The information contained in the notice 
shall [may] be considered by the superintendent or the su-
perintendent's designee in making such a determination. 

(a-1)  The superintendent or a person designated 
by the superintendent in the school district shall [may] send 
to a school district employee having direct supervisory 
responsibility over the student the information contained in 
the confidential notice under Subsection (a) [if the superin-
tendent or the person designated by the superintendent de-
termines that the employee needs the information for edu-
cational purposes or for the protection of the person in-
formed or others]. 

(b)  On conviction, deferred prosecution, or de-
ferred adjudication or an adjudication of delinquent con-
duct of an individual enrolled as a student in a public pri-
mary or secondary school, for an offense or for any con-
duct listed in Subsection (h) of this article, the office of the 
prosecuting attorney acting in the case shall orally notify 
the superintendent or a person designated by the superin-
tendent in the school district in which the student is en-
rolled of the conviction or adjudication and whether the 
student is required to register as a sex offender under Chap-
ter 62. Oral notification must be given within 24 hours of 
the time of the order or before [on] the next school day, 
whichever is earlier. The superintendent shall, within 24 
hours of receiving notification from the office of the prose-
cuting attorney, or before the next school day, whichever is 
earlier, notify all instructional and support personnel who 
have regular contact with the student. Within seven days 
after the date the oral notice is given, the office of the pros-

ecuting attorney shall mail written notice, which must con-
tain a statement of the offense of which the individual is 
convicted or on which the adjudication, deferred adjudica-
tion, or deferred prosecution is grounded and a statement of 
whether the student is required to register as a sex offender 
under Chapter 62. 

(c)  A parole, probation, or community supervi-
sion office, including a community supervision and correc-
tions department, a juvenile probation department, the pa-
roles division of the Texas Department of Criminal Justice, 
and the Texas Youth Commission, having jurisdiction over 
a student described by Subsection (a), (b), or (e) who trans-
fers from a school or is subsequently removed from a 
school and later returned to a school or school district other 
than the one the student was enrolled in when the arrest, 
referral to a juvenile court, conviction, or adjudication oc-
curred shall within 24 hours of learning of the student's 
transfer or reenrollment, or before the next school day, 
whichever is earlier, notify the superintendent or a person 
designated by the superintendent of the school district to 
which the student transfers or is returned or, in the case of a 
private school, the principal or a school employee desig-
nated by the principal of the school to which the student 
transfers or is returned of the arrest or referral in a manner 
similar to that provided for by Subsection (a) or (e)(1), or 
of the conviction or delinquent adjudication in a manner 
similar to that provided for by Subsection (b) or (e)(2). The 
superintendent of the school district to which the student 
transfers or is returned or, in the case of a private school, 
the principal of the school to which the student transfers or 
is returned shall, within 24 hours of receiving notification 
under this subsection or before the next school day, which-
ever is earlier, notify all instructional and support personnel 
who have regular contact with the student. 

(k)  Oral or written notice required under this arti-
cle must include all pertinent details of the offense or con-
duct, including details of any: 

(1)  assaultive behavior or other violence; 
(2)  weapons used in the commission of 

the offense or conduct; or 
(3)  weapons possessed during the com-

mission of the offense or conduct. 
(l)  If a school district board of trustees learns of a 

failure by the superintendent of the district or a district 
principal to provide a notice required under Subsection (a), 
(a-1), or (b), the board of trustees shall report the failure to 
the State Board for Educator Certification. If the governing 
body of a private primary or secondary school learns of a 
failure by the principal of the school to provide a notice 
required under Subsection (e), and the principal holds a 
certificate issued under Subchapter B, Chapter 21, Educa-
tion Code, the governing body shall report the failure to the 
State Board for Educator Certification. 

(m)  If the superintendent of a school district in 
which the student is enrolled learns of a failure of the head 
of a law enforcement agency or a person designated by the 
head of the agency to provide a notification under Subsec-
tion (a), the superintendent or principal shall report the 
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failure to notify to the Commission on Law Enforcement 
Officer Standards and Education. 

(n)  If a juvenile court judge or official designated 
by the juvenile board learns of a failure by the office of the 
prosecuting attorney to provide a notification required un-
der Subsection (b) or (g), the official shall report the failure 
to notify to the elected prosecuting attorney responsible for 
the operation of the office. 

(o)  If the supervisor of a parole, probation, or 
community supervision department officer learns of a fail-
ure by the officer to provide a notification under Subsec-
tion (c), the supervisor shall report the failure to notify to 
the director of the entity that employs the officer. 

 
Commentary by Riley Shaw 

 
Source: HB 1907 
Effective Date: September 1, 2011 
Applicability: The changes in law made by this Act apply 
only to an offense committed or conduct that occurs on or 
after September 1, 2011. An offense committed or conduct 
that occurs before September 1, 2011 is governed by the 
law in effect when the offense was committed or the con-
duct occurred, and the former law is continued in effect for 
that purpose. For purposes of this section, an offense is 
committed or conduct occurs before September 1, 2011 if 
any element of the offense or conduct occurs before that 
date. 
Summary of Changes:  Shortens time periods for school 
notifications, provides a reporting scheme for failure to 
notify, expands the amount and type of data required to be 
reported, and requires that the information be forwarded to 
those employees who provide direct supervision of the 
child (teachers, etc.).  
 
Police notification to schools includes oral notice within 24 
hours or prior to the next school day after arrest or referral, 
whichever is earlier; written notice within 7 days; written 
notice must include date and time of oral notice and name 
of person to whom given, AND both oral and written no-
tice MUST include “all pertinent details of the offense, 
…including assaultive behavior or… violence, 
and…..weapons used….or possessed.”  Failure to comply 
is reported by the Superintendent to the Commission on 
Law Enforcement Standards and Education.  
 
Prosecutor notification to schools includes oral notice 
within 24 hours or prior to the next school day, whichever 
is earlier, from the date of conviction OR deferred prosecu-
tion OR deferred adjudication OR adjudication; written 
notice within 7 days; written notice must include date and 
time of oral notice and name of person to whom given, 
AND both oral and written notice MUST include “all per-
tinent details of the offense, …including assaultive behav-
ior or…violence, and… weapons used….or possessed.”  
Failure to comply is reported by juvenile judge or official 
designated by the juvenile board to elected county attorney 
or district attorney.  

 
Superintendent (or Principal) or designee is required to 
forward the notice information to the child’s teacher/coach/ 
employee supervising child. Failure to comply is reported 
by the Board of Trustees to the Texas Board for Educator 
Certification.  
 
Local Juvenile Probation Officer or Parole Officer is re-
quired to give notice when child enters a new school. Fail-
ure to comply is reported by officer’s supervisor to director 
of the entity that employs the officer. 
 

Art. 15.27. NOTIFICATION TO SCHOOLS 
REQUIRED. (3)  The principal of a private school in 
which the student is enrolled or a school employee desig-
nated by the principal shall [may] send to a school employ-
ee having direct supervisory responsibility over the student 
the information contained in the confidential notice, for the 
same purposes as described by Subsection (a-1) [(d)] of 
this article. 

 
Commentary by Riley Shaw 

 
Source: HB 1907 
Effective Date: September 1, 2011 
Applicability: The changes in law made by this Act apply 
only to an offense committed or conduct that occurs on or 
after September 1, 2011. An offense committed or conduct 
that occurs before September 1, 2011 is governed by the 
law in effect when the offense was committed or the con-
duct occurred, and the former law is continued in effect for 
that purpose. For purposes of this section, an offense is 
committed or conduct occurs before September 1, 2011 if 
any element of the offense or conduct occurs before that 
date. 
Summary of Changes:  Applies teacher notification re-
quirements to private schools and requires school officials 
to forward the information to employees who provide di-
rect supervision of the child (teachers, etc.).  
 

Art. 26.045.  PUBLIC DEFENDER OVER-
SIGHT BOARD.  (a)  The commissioners court of a coun-
ty or the commissioners courts of two or more counties 
may establish an oversight board for a public defender's 
office created or designated in accordance with this chap-
ter. 

(b)  The commissioners court or courts that estab-
lish an oversight board under this article shall appoint 
members of the board.  Members may include one or more 
of the following: 

(1)  an attorney; 
(2)  the judge of a trial court in this state; 
(3)  a county commissioner; 
(4)  a county judge; 
(5)  a community representative; and 
(6)  a former client or a family member of a 

former client of the public defender's office for which the 
oversight board was established under this article. 



73 
 
 

  

(c)  The commissioners court or courts may dele-
gate to the board any power or duty of the commissioners 
court to provide oversight of the office under Article 
26.044, including: 

(1)  recommending selection and removal of a 
chief public defender; 

(2)  setting policy for the office; and 
(3)  developing a budget proposal for the of-

fice. 
(d)  An oversight board established under this arti-

cle may not gain access to privileged or confidential infor-
mation. 
 

Commentary by Chris Cowan 
 
Source: HB 1754 
Effective Date: September 1, 2011 
Applicability: Oversight boards established for public de-
fender offices created on or after September 1, 2011. 
Summary of Changes: This newly created section allows 
for a county or two or more counties to establish an over-
sight board, which is a nationally recognized best practice, 
for public defender offices. 

 
Art. 26.047.  MANAGED ASSIGNED COUN-

SEL PROGRAM.   
(a)  In this article: 

(1)  "Governmental entity" has the meaning 
assigned by Article 26.044. 

(2)  "Managed assigned counsel program" or 
"program" means a program operated with public funds: 

(A)  by a governmental entity, nonprofit 
corporation, or bar association under a written agreement 
with a governmental entity, other than an individual judge 
or court; and 

(B)  for the purpose of appointing coun-
sel under Article 26.04 of this code or Section 51.10, Fami-
ly Code. 

(b)  The commissioners court of any county, on 
written approval of a judge of the juvenile court of a county 
or a county court, statutory county court, or district court 
trying criminal cases in the county, may appoint a govern-
mental entity, nonprofit corporation, or bar association to 
operate a managed assigned counsel program.  The com-
missioners courts of two or more counties may enter into a 
written agreement to jointly appoint and fund a governmen-
tal entity, nonprofit corporation, or bar association to oper-
ate a managed assigned counsel program.  In appointing an 
entity to operate a managed assigned counsel program un-
der this subsection, the commissioners court shall specify 
or the commissioners courts shall jointly specify: 

(1)  the types of cases in which the program 
may appoint counsel under Article 26.04 of this code or 
Section 51.10, Family Code, and the courts in which the 
counsel appointed by the program may be required to ap-
pear; and 

(2)  the term of any agreement establishing a 
program and how the agreement may be terminated or re-
newed. 

(c)  The commissioners court or commissioners 
courts shall require a written plan of operation from an 
entity operating a program under this article.  The plan of 
operation must include: 

(1)  a budget for the program, including sala-
ries; 

(2)  a description of each personnel position, 
including the program's director; 

(3)  the maximum allowable caseload for each 
attorney appointed by the program; 

(4)  provisions for training personnel of the 
program and attorneys appointed under the program; 

(5)  a description of anticipated overhead 
costs for the program; 

(6)  a policy regarding licensed investigators 
and expert witnesses used by attorneys appointed under the 
program; 

(7)  a policy to ensure that appointments are 
reasonably and impartially allocated among qualified attor-
neys; and 

(8)  a policy to ensure that an attorney ap-
pointed under the program does not accept appointment in 
a case that involves a conflict of interest for the attorney 
that has not been waived by all affected clients. 

(d)  A program under this article must have a di-
rector.  Unless the program uses a review committee ap-
pointed under Subsection (e), a program under this article 
must be directed by a person who: 

(1)  is a member of the State Bar of Texas; 
(2)  has practiced law for at least three years; 

and 
(3)  has substantial experience in the practice 

of criminal law. 
(e)  The governmental entity, nonprofit corpora-

tion, or bar association operating the program may appoint 
a review committee of three or more individuals to approve 
attorneys for inclusion on the program's public appointment 
list described by Subsection (f).  Each member of the 
committee: 

(1)  must meet the requirements described by 
Subsection (d); 

(2)  may not be employed as a prosecutor; and 
(3)  may not be included on or apply for in-

clusion on the public appointment list described by Subsec-
tion (f). 

(f)  The program's public appointment list from 
which an attorney is appointed must contain the names of 
qualified attorneys, each of whom: 

(1)  applies to be included on the list; 
(2)  meets any applicable requirements speci-

fied by the procedure for appointing counsel adopted under 
Article 26.04(a) and the Texas Indigent Defense Commis-
sion; and 

(3)  is approved by the program director or 
review committee, as applicable. 
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(g)  A court may replace an attorney appointed by 
the program for the same reasons and in the same manner 
described by Article 26.04(k). 

(h)  A managed assigned counsel program is enti-
tled to receive funds for personnel costs and expenses in-
curred in amounts fixed by the commissioners court and 
paid out of the appropriate county fund, or jointly fixed by 
the commissioners courts and proportionately paid out of 
each appropriate county fund if the program serves more 
than one county. 

(i)  A managed assigned counsel program may 
employ personnel and enter into contracts necessary to 
perform the program's duties as specified by the commis-
sioners court or commissioners courts under this article. 
 

Commentary by Chris Cowan 
 
Source: HB 1754 
Effective Date: September 1, 2011 
Applicability: Managed assigned counsel programs ap-
pointed on or after September 1, 2011. 
Summary of Changes: HB 1754 adds Article 26.047 to 
the Code of Criminal Procedure and authorizes the com-
missioners court of a county, on written approval of a judge 
of the juvenile court of a county or a county court, statutory 
county court, or district court trying criminal cases in the 
county, to appoint a governmental entity, nonprofit corpo-
ration, or bar association to operate a managed assigned 
counsel program.  Additionally, the commissioners courts 
of two or more counties may enter into a written agreement 
to jointly appoint and fund a governmental entity, nonprofit 
corporation, or bar association to operate a program.  Arti-
cle 26.047 specifies the requirements and procedures that 
must be adhered to when appointing a managed assigned 
counsel program. 

 
Art. 38.074. TESTIMONY OF CHILD IN 

PROSECUTION OF OFFENSE 
Sec. 1. In this article: 

(1)  "Child" has the meaning assigned by Sec-
tion 22.011(c), Penal Code. 

(2)  "Support person" means any person 
whose presence would contribute to the welfare and well-
being of a child. 

Sec. 2. This article applies to the testimony of a 
child in any hearing or proceeding in the prosecution of any 
offense, other than the testimony of a child in a hearing or 
proceeding in a criminal case in which that child is the de-
fendant. 

Sec. 3. (a)  A court shall: 
(1)  administer an oath to a child in a manner 

that allows the child to fully understand the child's duty to 
tell the truth; 

(2)  ensure that questions asked of the child 
are stated in language appropriate to the child's age; 

(3)  explain to the child that the child has the 
right to have the court notified if the child is unable to un-

derstand any question and to have a question restated in a 
form that the child does understand; 

(4)  ensure that a child testifies only at a time 
of day when the child is best able to understand the ques-
tions and to undergo the proceedings without being trauma-
tized, including: 

(A)  limiting the duration of the child's 
testimony; 

(B)  limiting the timing of the child's tes-
timony to the child's normal school hours; or 

(C)  ordering a recess during the child's 
testimony when necessary for the energy, comfort, or atten-
tion span of the child; and 

(5)  prevent intimidation or harassment of the 
child by any party and, for that purpose, rephrase as appro-
priate any question asked of the child. 

(b)  On the motion of any party, or a parent, man-
aging conservator, guardian, or guardian ad litem of a child 
or special advocate for a child, the court shall allow the 
child to have a toy, blanket, or similar comforting item in 
the child's possession while testifying or allow a support 
person to be present in close proximity to the child during 
the child's testimony if the court finds by a preponderance 
of the evidence that: 

(1)  the child cannot reliably testify without 
the possession of the item or presence of the support per-
son, as applicable; and 

(2)  granting the motion is not likely to preju-
dice the trier of fact in evaluating the child's testimony. 

(c)  A support person who is present during a 
child's testimony may not: 

(1)  obscure the child from the view of the de-
fendant or the trier of fact; 

(2)  provide the child with an answer to any 
question asked of the child; or 

(3)  assist or influence the testimony of the 
child. 

(d)  The court may set any other conditions and 
limitations on the taking of the testimony of a child that it 
finds just and appropriate, considering the interests of the 
child, the rights of the defendant, and any other relevant 
factors. 

 
Commentary by Riley Shaw 

 
Source: SB 578 
Effective Date: September 1, 2011 
Applicability: Applies to a criminal proceeding that com-
mences on or after September 1, 2011. A criminal proceed-
ing that commences before September 1, 2011 is covered 
by the law in effect when the proceeding commenced, and 
the former law is continued in effect for that purpose. 
Summary of Changes:  Applies to a child witness under 
the age of 17 but does not apply to defendant/respondent.  
The judge must administer an oath that the child can under-
stand. Questions of the child must be in a format the child 
can understand. The judge must tell child that if he/she 
does not understand the question, the child should let the 
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judge know and it will be rephrased.  Questioning must be 
at an appropriate time of day, for an appropriate duration, 
and with appropriate breaks for the child. In order to pre-
vent intimidation and harassment of the child, the judge can 
order an attorney to rephrase a question. The child is al-
lowed to have a toy, pillow, etc., while on the stand and to 
have a friendly adult nearby if necessary to secure the 
child’s testimony, so long as it does not prejudice the jury 
or otherwise interfere with the process. Also provides for 
any other conditions and limitations deemed appropriate by 
the judge.  
 

Art. 38.20. PHOTOGRAPH AND LIVE 
LINEUP IDENTIFICATION PROCEDURES 

Sec. 1. In this article, "institute" means the Bill 
Blackwood Law Enforcement Management Institute of 
Texas located at Sam Houston State University. 

Sec. 2. This article applies only to a law enforce-
ment agency of this state or of a county, municipality, or 
other political subdivision of this state that employs peace 
officers who conduct photograph or live lineup identifica-
tion procedures in the routine performance of the officers' 
official duties. 

Sec. 3. (a)  Each law enforcement agency shall 
adopt, implement, and as necessary amend a detailed writ-
ten policy regarding the administration of photograph and 
live lineup identification procedures in accordance with 
this article. A law enforcement agency may adopt: 

(1)  the model policy adopted under Subsec-
tion (b); or 

(2)  the agency's own policy that, at a mini-
mum, conforms to the requirements of Subsection (c). 

(b)  The institute, in consultation with large, me-
dium, and small law enforcement agencies and with law 
enforcement associations, scientific experts in eyewitness 
memory research, and appropriate organizations engaged in 
the development of law enforcement policy, shall develop, 
adopt, and disseminate to all law enforcement agencies in 
this state a model policy and associated training materials 
regarding the administration of photograph and live lineup 
identification procedures. The institute shall provide for a 
period of public comment before adopting the policy and 
materials. 

(c)  The model policy or any other policy adopted 
by a law enforcement agency under Subsection (a) must: 

(1)  be based on: 
(A)  credible field, academic, or laborato-

ry research on eyewitness memory; 
(B)  relevant policies, guidelines, and 

best practices designed to reduce erroneous eyewitness 
identifications and to enhance the reliability and objectivity 
of eyewitness identifications; and 

(C)  other relevant information as appro-
priate; and 

(2)  address the following topics: 
(A)  the selection of photograph and live 

lineup filler photographs or participants; 

(B)  instructions given to a witness be-
fore conducting a photograph or live lineup identification 
procedure; 

(C)  the documentation and preservation 
of results of a photograph or live lineup identification pro-
cedure, including the documentation of witness statements, 
regardless of the outcome of the procedure; 

(D)  procedures for administering a pho-
tograph or live lineup identification procedure to an illit-
erate person or a person with limited English language pro-
ficiency; 

(E)  for a live lineup identification proce-
dure, if practicable, procedures for assigning an administra-
tor who is unaware of which member of the live lineup is 
the suspect in the case or alternative procedures designed to 
prevent opportunities to influence the witness; 

(F)  for a photograph identification pro-
cedure, procedures for assigning an administrator who is 
capable of administering a photograph array in a blind 
manner or in a manner consistent with other proven or sup-
ported best practices designed to prevent opportunities to 
influence the witness; and 

(G)  any other procedures or best practic-
es supported by credible research or commonly accepted as 
a means to reduce erroneous eyewitness identifications and 
to enhance the objectivity and reliability of eyewitness 
identifications. 

Sec. 4. (a)  Not later than December 31 of each 
odd-numbered year, the institute shall review the model 
policy and training materials adopted under this article and 
shall modify the policy and materials as appropriate. 

(b)  Not later than September 1 of each even-
numbered year, each law enforcement agency shall review 
its policy adopted under this article and shall modify that 
policy as appropriate. 

Sec. 5. (a)  Any evidence or expert testimony pre-
sented by the state or the defendant on the subject of eye-
witness identification is admissible only subject to compli-
ance with the Texas Rules of Evidence. Evidence of com-
pliance with the model policy or any other policy adopted 
under this article or with the minimum requirements of this 
article is not a condition precedent to the admissibility of 
an out-of-court eyewitness identification. 

(b)  Notwithstanding Article 38.23 as that article 
relates to a violation of a state statute, a failure to conduct a 
photograph or live lineup identification procedure in sub-
stantial compliance with the model policy or any other pol-
icy adopted under this article or with the minimum re-
quirements of this article does not bar the admission of 
eyewitness identification testimony in the courts of this 
state. 

 
Commentary by Riley Shaw 

 
Source: HB 215 
Effective Date: September 1, 2011 
Applicability: Applies only to a photograph or live lineup 
identification procedure conducted on or after September 1, 
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2012, regardless of whether the offense to which the proce-
dure is related occurred before, on, or after September 1, 
2012. 
Summary of Changes: Not later than December 31, 2011, 
the Bill Blackwood Law Enforcement Management Insti-
tute of Texas at Sam Houston State University shall devel-
op, adopt, and disseminate the model policy and associated 
training materials required regarding administration of pho-
tographic and live lineups. Not later than September 1, 
2012, each law enforcement agency has to adopt and im-
plement a written policy governing the administration of 
photographic and live lineups – either the model policy or 
their own policy (so long as it is research-based, etc.). Fail-
ure to comply does not bar admissibility, but evidence of 
such failure is admissible. All policies must be reviewed 
every other year and modified if appropriate. 
 

Art. 38.46. EVIDENCE IN PROSECUTIONS 
FOR STALKING. (a)  In a prosecution for stalking, each 
party may offer testimony as to all relevant facts and cir-
cumstances that would aid the trier of fact in determining 
whether the actor's conduct would cause a reasonable per-
son to experience a fear described by Section 
42.072(a)(3)(A), (B), or (C), Penal Code, including the 
facts and circumstances surrounding any existing or previ-
ous relationship between the actor and the alleged victim, a 
member of the alleged victim's family or household, or an 
individual with whom the alleged victim has a dating rela-
tionship. 

(b)  This article does not permit the presentation 
of character evidence that would otherwise be inadmissible 
under the Texas Rules of Evidence or other applicable law. 

 
Commentary by Riley Shaw 

 
Source: SB 82 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  The stalking statute was amended 
to include threats against a person the victim is dating and 
to include violations of the laws of other states in determin-
ing priors for enhancement. This article allows testimony 
regarding present and past relationships between the ac-
tor/victim/other persons and family members in order to 
explain fear. 
 

Art. 42.12. COMMUNITY SUPERVISION.   
(1)  On conviction of a state jail felony under 

Section 481.115(b), 481.1151(b)(1), 481.116(b), 
481.1161(b)(3), 481.121(b)(3), or 481.129(g)(1), Health 
and Safety Code, that is punished under Section 12.35(a), 
Penal Code, the judge shall suspend the imposition of the 

sentence and place the defendant on community supervi-
sion, unless the defendant has previously been convicted of 
a felony, other than a felony punished under Section 
12.44(a), Penal Code, or unless the conviction resulted 
from an adjudication of the guilt of a defendant previously 
placed on deferred adjudication community supervision for 
the offense, in which event the judge may suspend the im-
position of the sentence and place the defendant on com-
munity supervision or may order the sentence to be execut-
ed.  The provisions of this subdivision requiring the judge 
to suspend the imposition of the sentence and place the 
defendant on community supervision do not apply to a de-
fendant who: 

(A)  under Section 481.1151(b)(1), Health 
and Safety Code, possessed more than five abuse units of 
the controlled substance; 

(B)  under Section 481.1161(b)(3), Health 
and Safety Code, possessed more than one pound, by ag-
gregate weight, including adulterants or dilutants, of the 
controlled substance; or 

(C)  under Section 481.121(b)(3), Health and 
Safety Code, possessed more than one pound of marihuana. 

 
Commentary by Karen J. Roe 

 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: This amendment is part of the bill 
that prohibits the manufacture, sale, and possession of 
chemical compounds known as K2. These substances are 
sprayed on incense and create hallucinogenic effects when 
ingested. This change adds state jail felony-level posses-
sion of K2 substances to the list of offenses for which 
mandatory community supervision must be given to de-
fendants with no prior convictions. Mandatory community 
supervision is only required for defendants who possess 
between four ounces and one pound of the banned sub-
stance.  

 
Art. 63.001. DEFINITIONS.  
(3)  "Missing child" means a child whose wherea-

bouts are unknown to the child's legal custodian, the cir-
cumstances of whose absence indicate that: 

(A)  the child did not voluntarily leave the 
care and control of the custodian, and the taking of the 
child was not authorized by law; 

(B)  the child voluntarily left the care and 
control of the [his legal] custodian without the custodian's 
consent and without intent to return; [or] 

(C)  the child was taken or retained in viola-
tion of the terms of a court order for possession of or access 
to the child; or 

(D)  the child was taken or retained without 
the permission of the custodian and with the effect of de-
priving the custodian of possession of or access to the child 
unless the taking or retention of the child was prompted by 



77 
 
 

  

the commission or attempted commission of family vio-
lence, as defined by Section 71.004, Family Code, against 
the child or the actor. 

 
Commentary by Riley Shaw 

 
Source: HB 3439/SB1551 
Effective Date: September 1, 2011 
Applicability: Applies only to the report of a missing child 
made under Chapter 63, Code of Criminal Procedure, as 
amended by this Act, on or after September 1, 2011. The 
report of a missing child made before September 1, 2011 is 
governed by the law in effect when the report was made, 
and the former law is continued in effect for that purpose. 
Summary of Changes:  This bill was filed to address a 
loophole in existing law, which is that a “missing child” 
does not include a child taken or retained by one parent 
without the permission of the other when there is no custo-
dy order in place. This change redefines “missing child” to 
include those situations. There is an exception for fleeing 
family violence. 
 

_____________________ 
 

Education Code 
 

Sec. 25.091. POWERS AND DUTIES OF 
PEACE OFFICERS AND OTHER ATTENDANCE 
OFFICERS.  

(a)  A peace officer serving as an attendance of-
ficer has the following powers and duties concerning en-
forcement of compulsory school attendance requirements: 

(1)  to investigate each case of a violation of 
compulsory school attendance requirements referred to the 
peace officer; 

(2)  to enforce compulsory school attendance 
requirements by: 

(A)  applying truancy prevention 
measures adopted under Section 25.0915 to the student; 
and 

(B)  if the truancy prevention measures 
fail to meaningfully address the student's conduct: 

(i)  referring the [a] student to a ju-
venile court or filing a complaint against the [a] student in 
a county, justice, or municipal court if the student has un-
excused absences for the amount of time specified under 
Section 25.094 or under Section 51.03(b)(2), Family Code; 
or [and] 

(ii) [(B)] filing a complaint in a 
county, justice, or municipal court against a parent who 
violates Section 25.093; 

(3)  to serve court-ordered legal process; 
(4)  to review school attendance records for 

compliance by each student investigated by the officer; 
(5)  to maintain an investigative record on 

each compulsory school attendance requirement violation 
and related court action and, at the request of a court, the 

board of trustees of a school district, or the commissioner, 
to provide a record to the individual or entity requesting the 
record; 

(6)  to make a home visit or otherwise contact 
the parent of a student who is in violation of compulsory 
school attendance requirements, except that a peace officer 
may not enter a residence without the permission of the 
parent of a student required under this subchapter to attend 
school or of the tenant or owner of the residence except to 
lawfully serve court-ordered legal process on the parent; 
and 

(7)  to take a student into custody with the 
permission of the student's parent or in obedience to a 
court-ordered legal process. 

(b)  An attendance officer employed by a school 
district who is not commissioned as a peace officer has the 
following powers and duties with respect to enforcement of 
compulsory school attendance requirements: 

(1)  to investigate each case of a violation of 
the compulsory school attendance requirements referred to 
the attendance officer; 

(2)  to enforce compulsory school attendance 
requirements by: 

(A)  applying truancy prevention 
measures adopted under Section 25.0915 to the student; 
and 

(B)  if the truancy prevention measures 
fail to meaningfully address the student's conduct: 

(i)  referring the [a] student to a ju-
venile court or filing a complaint against the [a] student in 
a county, justice, or municipal court if the student has un-
excused absences for the amount of time specified under 
Section 25.094 or under Section 51.03(b)(2), Family Code; 
and 

(ii) [(B)] filing a complaint in a 
county, justice, or municipal court against a parent who 
violates Section 25.093; 

(3)  to monitor school attendance compliance 
by each student investigated by the officer; 

(4)  to maintain an investigative record on 
each compulsory school attendance requirement violation 
and related court action and, at the request of a court, the 
board of trustees of a school district, or the commissioner, 
to provide a record to the individual or entity requesting the 
record; 

(5)  to make a home visit or otherwise contact 
the parent of a student who is in violation of compulsory 
school attendance requirements, except that the attendance 
officer may not enter a residence without permission of the 
parent or of the owner or tenant of the residence; 

(6)  at the request of a parent, to escort a stu-
dent from any location to a school campus to ensure the 
student's compliance with compulsory school attendance 
requirements; and 

(7)  if the attendance officer has or is in-
formed of a court-ordered legal process directing that a 
student be taken into custody and the school district em-
ploying the officer does not employ its own police depart-
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ment, to contact the sheriff, constable, or any peace officer 
to request that the student be taken into custody and pro-
cessed according to the legal process. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This change is part of the bill that 
made significant changes to how truancy is handled. It 
specifies that school attendance officers and peace officers 
serving as attendance officers are required to apply truancy 
prevention measures adopted by the school and that refer-
rals to the appropriate court are to be made only after such 
measures have failed to meaningfully address the issue. 
The purpose of this change is to require alternatives to 
court referrals for addressing school attendance issues. 
 

Sec. 25.0915. TRUANCY PREVENTION 
MEASURES; REFERRAL AND FILING REQUIRE-
MENT.  

(a)  A school district shall adopt truancy preven-
tion measures designed to: 

(1)  address student conduct related to truancy 
in the school setting; 

(2)  minimize the need for referrals to juve-
nile court for conduct described by Section 51.03(b)(2), 
Family Code; and 

(3)  minimize the filing of complaints in 
county, justice, and municipal courts alleging a violation of 
Section 25.094. 

(b)  Each referral to juvenile court for conduct de-
scribed by Section 51.03(b)(2), Family Code, or complaint 
filed in county, justice, or municipal court alleging a viola-
tion by a student of Section 25.094 must: 

(1)  be accompanied by a statement from the 
student's school certifying that: 

(A)  the school applied the truancy pre-
vention measures adopted under Subsection (a) to the stu-
dent; and 

(B)  the truancy prevention measures 
failed to meaningfully address the student's school attend-
ance; and 

(2)  specify whether the student is eligible for 
or receives special education services under Subchapter A, 
Chapter 29. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This change is part of the bill that 
made significant changes to how truancy is handled. It re-
quires schools to adopt truancy prevention measures with 
the intent being to address truancy at the school level, 
thereby reducing the number of students sent to the court 
system for attendance-related offenses. To ensure the 
schools are applying the measures, they are required to 
submit with every referral to court for truancy a statement 
certifying the measures were attempted and failed to mean-
ingfully address the student’s attendance. 
 

Sec. 25.094. FAILURE TO ATTEND SCH-
OOL.  

(a)  An individual commits an offense if the indi-
vidual: 

(1)  is 12 years of age or older and younger 
than 18 years of age; 

(2)  is required to attend school under Section 
25.085; and 

(3) [(2)]  fails to attend school on 10 or more 
days or parts of days within a six-month period in the same 
school year or on three or more days or parts of days within 
a four-week period. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act. Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose. For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date. To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: Under current law, anyone re-
quired to attend school under Education Code Section 
25.085 may be charged with an offense under Education 
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Code Section 25.094, including 18 to 20 year old students 
who are voluntarily enrolled in a school district that has 
adopted a policy requiring them to attend. This change lim-
its those who may be charged with an offense under Sec-
tion 25.094 to those who are at least 12 and not yet 18. 
Students who are 10 and 11 must be referred to juvenile 
court for a violation of the truancy provision in Family 
Code Section 51.03(b)(2). Although students who are 18 
and older cannot be charged with an offense, the provisions 
in Education Code Section 25.085(e) allowing the school to 
revoke their enrollment upon five unexcused absences in 
one semester remain. Concerns were raised in public testi-
mony that this change will result in higher drop outs among 
children 18 and older because they can no longer be pro-
vided service through the drop-out prevention programs 
available through the court system.  
 

Sec. 37.084. INTERAGENCY SHARING OF 
RECORDS. (a)  A school district superintendent or the 
superintendent's designee shall [may] disclose information 
contained in a student's educational records to a juvenile 
service provider as required [justice agency, as that term is 
defined by  Section 58.101, Family Code, if the disclosure 
is under an interagency agreement authorized] by Section 
58.0051, Family Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1106 
Effective Date: June 17, 2011 
Applicability: This section applies to records created be-
fore, on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change to 
make the Education Code consistent with the changes to 
Family Code Section 58.0051 requiring school districts to 
share education records with juvenile service providers 
when the child is taken into custody or referred to juvenile 
court for conduct indicating a need for supervision or de-
linquent conduct (see discussion above). 
 

_____________________ 
 

Government Code 
 

Sec. 23.101. PRIMARY PRIORITIES.  
(a)  The trial courts of this state shall regularly and 

frequently set hearings and trials of pending matters, giving 
preference to hearings and trials of the following: 

(1)  temporary injunctions; 
(2)  criminal actions, with the following ac-

tions given preference over other criminal actions: 
(A)  criminal actions against defendants 

who are detained in jail pending trial; 
(B)  criminal actions involving a charge 

that a person committed an act of family violence, as de-
fined by Section 71.004, Family Code; 

(C)  an offense under: 

(i)  Section 21.02 or 21.11, Penal 
Code; 

(ii)  Chapter 22, Penal Code, if the 
victim of the alleged offense is younger than 17 years of 
age; 

(iii)  Section 25.02, Penal Code, if 
the victim of the alleged offense is younger than 17 years 
of age; 

(iv)  Section 25.06, Penal Code; or 
(v)  Section 43.25, Penal Code; [and] 

(D)  an offense described by Article 
62.001(6)(C) or (D), Code of Criminal Procedure; and 

(E)  criminal actions against children 
who are detained as provided by Section 51.12, Family 
Code, after transfer for prosecution in criminal court under 
Section 54.02, Family Code; 

(3)  election contests and suits under the Elec-
tion Code; 

(4)  orders for the protection of the family un-
der Subtitle B, Title 4, Family Code; 

(5)  appeals of final rulings and decisions of 
the division of workers' compensation of the Texas De-
partment of Insurance regarding workers' compensation 
claims and claims under the Federal Employers' Liability 
Act and the Jones Act; 

(6)  appeals of final orders of the commis-
sioner of the General Land Office under Section 51.3021, 
Natural Resources Code; 

(7)  actions in which the claimant has been 
diagnosed with malignant mesothelioma, other malignant 
asbestos-related cancer, malignant silica-related cancer, or 
acute silicosis; and 

(8)  appeals brought under Section 42.01 or 
42.015, Tax Code, of orders of appraisal review boards of 
appraisal districts established for counties with a popula-
tion of less than 175,000. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: This adds criminal actions for 
children certified as adults but detained in juvenile facilities 
to the list of cases that are to receive priority handling by 
the court. This is consistent with the priority given to any-
one detained in jail pending a criminal action, as provided 
by Section 23.101(2)(A).  
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CHAPTER 79.  TEXAS INDIGENT DEFENSE 
COMMISSION 

SUBCHAPTER A.  GENERAL PROVISIONS 
Sec. 79.001.  DEFINITIONS.  In this chapter: 
(1)  "Assigned counsel program" means a system 

under which private attorneys, acting as independent con-
tractors and compensated with public funds, are individual-
ly appointed to provide legal representation and services to 
a particular indigent defendant accused of a crime or juve-
nile offense. 

(2)  "Board" means the governing board of the 
Texas Indigent Defense Commission. 

(3)  "Commission" means the permanent standing 
committee of the council known as the Texas Indigent De-
fense Commission. 

(4)  "Contract defender program" means a system 
under which private attorneys, acting as independent con-
tractors and compensated with public funds, are engaged to 
provide legal representation and services to a group of un-
specified indigent defendants who appear before a particu-
lar court or group of courts. 

(5)  "Council" means the Texas Judicial Council. 
(6)  "Crime" means: 

(A)  a misdemeanor punishable by confine-
ment; or 

(B)  a felony. 
(7)  "Defendant" means a person accused of a 

crime or a juvenile offense. 
(8)  "Executive director" means the executive di-

rector of the Texas Indigent Defense Commission. 
(9)  "Indigent defense support services" means 

criminal defense services that: 
(A)  are provided by licensed investigators, 

experts, or other similar specialists, including forensic ex-
perts and mental health experts; and 

(B)  are reasonable and necessary for appoint-
ed counsel to provide adequate representation to indigent 
defendants. 

(10)  "Juvenile offense" means conduct committed 
by a person while younger than 17 years of age that consti-
tutes: 

(A)  a misdemeanor punishable by confine-
ment; or 

(B)  a felony. 
(11)  "Managed assigned counsel program" has 

the meaning assigned by Article 26.047, Code of Criminal 
Procedure. 

(12)  "Office of capital writs" means the office of 
capital writs established under Subchapter B, Chapter 78. 

(13)  "Public defender's office" has the meaning 
assigned by Article 26.044(a), Code of Criminal Procedure. 

Sec. 79.002.  ESTABLISHMENT OF COM-
MISSION.   

(a)  The Texas Indigent Defense Commission is 
established as a permanent standing committee of the 
council. 

(b)  The commission operates under the direction 
and supervision of a governing board. 

[Sections 79.003-79.010 reserved for expansion] 
SUBCHAPTER B.  ADMINISTRATIVE  

PROVISIONS 
Sec. 79.011.  ESTABLISHMENT OF BOARD; 

COMPOSITION.   
(a)  The commission is governed by a board con-

sisting of eight ex officio members and five appointive 
members. 

(b)  Except as provided by Section 79.033(b), the 
board shall exercise the powers and perform the duties un-
der this chapter independently of the council. 

Sec. 79.012.  EXECUTIVE DIRECTOR.   
(a)  The executive director is appointed by the 

board. 
(b)  The executive director: 

(1)  must be a licensed attorney; 
(2)  must demonstrate an interest in the stand-

ards for and provision of criminal defense services to indi-
gent individuals; 

(3)  may not engage in the private practice of 
law; and 

(4)  may not accept money, property, or any 
other thing of value not authorized by law for services ren-
dered under this chapter. 

Sec. 79.013.  EX OFFICIO MEMBERS.  The ex 
officio members of the board are: 

(1)  the following six members of the council: 
(A)  the chief justice of the supreme court; 
(B)  the presiding judge of the court of crimi-

nal appeals; 
(C)  one of the members of the senate serving 

on the council who is designated by the lieutenant gover-
nor; 

(D)  the member of the house of representa-
tives appointed by the speaker of the house; 

(E)  one of the courts of appeals justices serv-
ing on the council who is designated by the governor; and 

(F)  one of the county court or statutory coun-
ty court judges serving on the council who is designated by 
the governor or, if a county court or statutory county court 
judge is not serving on the council, one of the statutory 
probate court judges serving on the council who is desig-
nated by the governor; 

(2)  one other member of the senate appointed by 
the lieutenant governor; and 

(3)  the chair of the House Criminal Jurisprudence 
Committee. 

Sec. 79.014.  APPOINTMENTS.   
(a)  The governor shall appoint with the advice 

and consent of the senate five members of the board as 
follows: 

(1)  one member who is a district judge serv-
ing as a presiding judge of an administrative judicial re-
gion; 

(2)  one member who is a judge of a constitu-
tional county court or who is a county commissioner; 

(3)  one member who is a practicing criminal 
defense attorney; 
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(4)  one member who is a chief public de-
fender in this state or the chief public defender's designee, 
who must be an attorney employed by the public defender's 
office; and 

(5)  one member who is a judge of a constitu-
tional county court or who is a county commissioner of a 
county with a population of 250,000 or more. 

(b)  The board members serve staggered terms of 
two years, with two members' terms expiring February 1 of 
each odd-numbered year and three members' terms expir-
ing February 1 of each even-numbered year. 

(c)  In making appointments to the board, the gov-
ernor shall attempt to reflect the geographic and demo-
graphic diversity of the state. 

(d)  A person may not be appointed to the board if 
the person is required to register as a lobbyist under Chap-
ter 305 because of the person's activities for compensation 
on behalf of a profession related to the operation of the 
commission or the council. 

Sec. 79.015.  PRESIDING OFFICER.  The 
board shall select a chair from among its members. 

Sec. 79.016.  DISCLOSURE REQUIRED.   
(a) A board member who is a chief public defend-

er or who is an attorney employed by a public defender's 
office in a county that applies for funds under Section 
79.037 shall disclose that fact before a vote by the board 
regarding an award of funds to that county and may not 
participate in such a vote. 

(b)  A board member's disclosure under Subsec-
tion (a) must be entered into the minutes of the board meet-
ing at which the disclosure is made or reported, as applica-
ble. 

(c)  The commission may not award funds under 
Section 79.037 to a county served by a chief public defend-
er or other attorney who fails to make a disclosure to the 
board as required by Subsection (a). 

Sec. 79.017.  VACANCIES.  A vacancy on the 
board must be filled for the unexpired term in the same 
manner as the original appointment. 

Sec. 79.018.  MEETINGS; QUORUM; VOT-
ING.   

(a)  The board shall meet at least four times each 
year and at such other times as it considers necessary or 
convenient to perform its duties. 

(b)  Six members of the board constitute a quorum 
for purposes of transacting the business of the board.  The 
board may act only on the concurrence of five board mem-
bers or a majority of the board members present, whichever 
number is greater.  The board may adopt policies and 
standards under Section 79.034 only on the concurrence of 
seven board members. 

(c)  Except as provided by Section 79.016, a board 
member is entitled to vote on any matter before the board, 
except as otherwise provided by rules adopted by the 
board. 

Sec. 79.019.  COMPENSATION.  A board 
member may not receive compensation for services on the 
board but is entitled to be reimbursed for actual and neces-

sary expenses incurred in discharging board duties.  The 
expenses are paid from funds appropriated to the board. 

Sec. 79.020.  IMMUNITY FROM LIABILITY.  
A member of the board performing duties on behalf of the 
board is not liable for damages arising from an act or omis-
sion within the scope of those duties. 

Sec. 79.021.  RULES.  The board shall adopt 
rules as necessary to implement this chapter. 

[Sections 79.022-79.030 reserved for expansion] 
SUBCHAPTER C.  GENERAL POWERS AND  

DUTIES OF COMMISSION 
Sec. 79.031.  FAIR DEFENSE ACCOUNT.  

The fair defense account is an account in the general reve-
nue fund that may be appropriated only to: 

(1)  the commission for the purpose of implement-
ing this chapter; and 

(2)  the office of capital writs for the purpose of 
implementing Subchapter B, Chapter 78. 

Sec. 79.032.  ACCEPTANCE OF GIFTS, 
GRANTS, AND OTHER FUNDS; STATE GRANTS 
TEAM.   

(a)  The commission may accept gifts, grants, and 
other funds from any public or private source to pay ex-
penses incurred in performing its duties under this chapter. 

(b)  The State Grants Team of the Governor's Of-
fice of Budget, Planning, and Policy may assist the com-
mission in identifying grants and other resources available 
for use by the commission in performing its duties under 
this chapter. 

Sec. 79.033.  ADMINISTRATIVE ATTACH-
MENT; SUPPORT; BUDGET.   

(a)  The commission is administratively attached 
to the Office of Court Administration of the Texas Judicial 
System. 

(b)  The office of court administration shall pro-
vide administrative support services, including human re-
sources, budgetary, accounting, purchasing, payroll, infor-
mation technology, and legal support services, to the com-
mission as necessary to carry out the purposes of this chap-
ter. 

(c)  The commission, in accordance with the rules 
and procedures of the Legislative Budget Board, shall pre-
pare, approve, and submit a legislative appropriations re-
quest that is separate from the legislative appropriations 
request for the Office of Court Administration of the Texas 
Judicial System and is used to develop the commission's 
budget structure.  The commission shall maintain the legis-
lative appropriations request and budget structure separate-
ly from those of the office of court administration. 

Sec. 79.034.  POLICIES AND STANDARDS.   
(a)  The commission shall develop policies and 

standards for providing legal representation and other de-
fense services to indigent defendants at trial, on appeal, and 
in postconviction proceedings.  The policies and standards 
may include: 

(1)  performance standards for counsel ap-
pointed to represent indigent defendants; 



82 
 
 

(2)  qualification standards under which at-
torneys may qualify for appointment to represent indigent 
defendants, including: 

(A)  qualifications commensurate with 
the seriousness of the nature of the proceeding; 

(B)  qualifications appropriate for repre-
sentation of mentally ill defendants and noncitizen defend-
ants; 

(C)  successful completion of relevant 
continuing legal education programs approved by the 
council; and 

(D)  testing and certification standards; 
(3)  standards for ensuring appropriate ap-

pointed caseloads for counsel appointed to represent indi-
gent defendants; 

(4)  standards for determining whether a per-
son accused of a crime or juvenile offense is indigent; 

(5)  policies and standards governing the or-
ganization and operation of an assigned counsel program; 

(6)  policies and standards governing the or-
ganization and operation of a public defender's office con-
sistent with recognized national policies and standards; 

(7)  standards for providing indigent defense 
services under a contract defender program consistent with 
recognized national policies and standards; 

(8)  standards governing the reasonable com-
pensation of counsel appointed to represent indigent de-
fendants; 

(9)  standards governing the availability and 
reasonable compensation of providers of indigent defense 
support services for counsel appointed to represent indigent 
defendants; 

(10)  standards governing the operation of a 
legal clinic or program that provides legal services to indi-
gent defendants and is sponsored by a law school approved 
by the supreme court; 

(11)  policies and standards governing the ap-
pointment of attorneys to represent children in proceedings 
under Title 3, Family Code; 

(12)  policies and standards governing the or-
ganization and operation of a managed assigned counsel 
program consistent with nationally recognized policies and 
standards; and 

(13)  other policies and standards for provid-
ing indigent defense services as determined by the commis-
sion to be appropriate. 

(b)  The commission shall submit its proposed 
policies and standards developed under Subsection (a) to 
the board for adoption. The board shall adopt the proposed 
policies and standards as appropriate. 

(c)  Any qualification standards adopted by the 
board under Subsection (b) that relate to the appointment of 
counsel in a death penalty case must be consistent with the 
standards specified under Article 26.052(d), Code of Crim-
inal Procedure.  An attorney who is identified by the com-
mission as not satisfying performance or qualification 
standards adopted by the board under Subsection (b) may 
not accept an appointment in a capital case. 

Sec. 79.035.  COUNTY REPORTING PLAN; 
COMMISSION REPORTS.   

(a)  The commission shall develop a plan that es-
tablishes statewide requirements for counties relating to 
reporting indigent defense information.  The plan must 
include provisions designed to reduce redundant reporting 
by counties and provisions that take into consideration the 
costs to counties of implementing the plan statewide.  The 
commission shall use the information reported by a county 
to monitor the effectiveness of the county's indigent de-
fense policies, standards, and procedures and to ensure 
compliance by the county with the requirements of state 
law relating to indigent defense.  The commission may 
revise the plan as necessary to improve monitoring of indi-
gent defense policies, standards, and procedures in this 
state. 

(b)  The commission shall annually submit to the 
governor, lieutenant governor, speaker of the house of rep-
resentatives, and council and shall publish in written and 
electronic form a report: 

(1)  containing any information submitted to 
the commission by a county under Section 79.036; and 

(2)  regarding: 
(A)  the quality of legal representation 

provided by counsel appointed to represent indigent de-
fendants; 

(B)  current indigent defense practices in 
the state as compared to state and national standards; 

(C)  efforts made by the commission to 
improve indigent defense practices in the state; 

(D)  recommendations made by the 
commission for improving indigent defense practices in the 
state; and 

(E)  the findings of a report submitted to 
the commission under Section 79.039. 

(c)  The commission shall annually submit to the 
Legislative Budget Board and council and shall publish in 
written and electronic form a detailed report of all expendi-
tures made under this subchapter, including distributions 
under Section 79.037. 

(d)  The commission may issue other reports relat-
ing to indigent defense as determined to be appropriate by 
the commission. 

Sec. 79.036.  INDIGENT DEFENSE INFOR-
MATION.   

(a)  In each county, not later than November 1 of 
each odd-numbered year and in the form and manner pre-
scribed by the commission, the following information shall 
be prepared and provided to the commission: 

(1)  a copy of all formal and informal rules 
and forms that describe the procedures used in the county 
to provide indigent defendants with counsel in accordance 
with the Code of Criminal Procedure, including the sched-
ule of fees required under Article 26.05 of that code; 

(2)  any revisions to rules or forms previously 
submitted under this section; or 

(3)  verification that rules and forms previous-
ly submitted under this section still remain in effect. 
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(b)  Except as provided by Subsection (c): 
(1)  the local administrative district judge in 

each county, or the person designated by the judge, shall 
perform the action required by Subsection (a) with respect 
to all rules and forms adopted by the judges of the district 
courts trying felony cases in the county; and 

(2)  the local administrative statutory county 
court judge in each county, or the person designated by the 
judge, shall perform the action required by Subsection (a) 
with respect to all rules and forms adopted by the judges of 
the county courts and statutory county courts trying mis-
demeanor cases in the county. 

(c)  If the judges of two or more levels of courts 
described by Subsection (b) adopt the same formal and 
informal rules and forms, the local administrative judge 
serving the courts having jurisdiction over offenses with 
the highest classification of punishment, or the person des-
ignated by the judge, shall perform the action required by 
Subsection (a). 

(d)  The chair of the juvenile board in each coun-
ty, or the person designated by the chair, shall perform the 
action required by Subsection (a) with respect to all rules 
and forms adopted by the juvenile board. 

(e)  In each county, the county auditor, or the per-
son designated by the commissioners court if the county 
does not have a county auditor, shall prepare and send to 
the commission in the form and manner prescribed by the 
commission and on a monthly, quarterly, or annual basis, 
with respect to legal services provided in the county to in-
digent defendants during each fiscal year, information 
showing the total amount expended by the county to pro-
vide indigent defense services and an analysis of the 
amount expended by the county: 

(1)  in each district, county, statutory county, 
and appellate court; 

(2)  in cases for which a private attorney is 
appointed for an indigent defendant; 

(3)  in cases for which a public defender is 
appointed for an indigent defendant; 

(4)  in cases for which counsel is appointed 
for an indigent juvenile under Section 51.10(f), Family 
Code; and 

(5)  for investigation expenses, expert witness 
expenses, or other litigation expenses. 

(f)  As a duty of office, each district and county 
clerk shall cooperate with the county auditor or the person 
designated by the commissioners court and the commis-
sioners court in retrieving information required to be sent 
to the commission under this section. 

Sec. 79.037.  TECHNICAL SUPPORT 
GRANTS.   
(a)  The commission shall: 

(1)  provide technical support to: 
(A)  assist counties in improving their indi-

gent defense systems; and 
(B)  promote compliance by counties with the 

requirements of state law relating to indigent defense; 

(2)  to assist counties in providing indigent 
defense services in the county, distribute in the form of 
grants any funds appropriated for the purposes of this sec-
tion; and 

(3)  monitor each county that receives a grant 
and enforce compliance by the county with the conditions 
of the grant, including enforcement by: 

(A)  withdrawing grant funds; or 
(B)  requiring reimbursement of grant funds 

by the county. 
(b)  The commission shall distribute funds as re-

quired by Subsection (a)(2) based on a county's compliance 
with standards adopted by the board and the county's 
demonstrated commitment to compliance with the require-
ments of state law relating to indigent defense. 

(c)  The board shall adopt policies to ensure that 
funds under Subsection (a)(2) are allocated and distributed 
to counties in a fair manner. 

(d)  A county may not reduce the amount of funds 
provided for indigent defense services in the county be-
cause of funds provided by the commission under this sec-
tion. 

Sec. 79.039.  EXONERATION REPORT.   
(a) Each legal clinic or program in this state that is 

operated by a law school and that receives  financial sup-
port from the commission shall submit to the commission 
an annual report regarding criminal cases: 

(1)  in which the clinic or program has pro-
vided legal services to an indigent defendant during the 
preceding calendar year; and 

(2)  in which: 
(A)  based on a finding of actual inno-

cence, the court of criminal appeals overturns a conviction; 
or 

(B)  the governor issues a pardon based 
on actual innocence. 

(b)  The report required under Subsection (a) 
must: 

(1)  identify each likely cause of a wrongful 
conviction listed in the report; and 

(2)  recommend to the judiciary and the legis-
lature best practices, policies, and statutory changes to ad-
dress or mitigate those likely causes with respect to future 
criminal cases. 
 

Commentary by Chris Cowan 
Note: The following commentary applies to  

all of newly created Chapter 79. 
 
Source: HB 1754 
Effective Date: September 1, 2011 
Applicability: As soon as possible after September 1, 
2011, the governor shall appoint the initial governing board 
of the commission.  The task force formerly established 
under Subchapter D, Chapter 71, Government Code, is 
abolished on the date the last appointee to the initial gov-
erning board of the newly created commission takes office. 
The powers, duties, obligations, rights, contracts, records, 
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personnel, property, and unspent appropriations of the task 
force are to be transferred to the commission on that date.  
Summary of Changes: In 2001, the legislature passed SB 
7, creating the Task Force on Indigent Defense.  Since that 
time, the number of defendants, the definition of which for 
purposes of indigent defense includes juveniles charged 
with a misdemeanor punishable by confinement or a felo-
ny, has increased by 45 percent and state expenditures for 
indigent defense have grown from $0 to approximately $30 
million.  HB 1754 seeks to enhance the independence and 
accountability of the task force in various ways, including: 
changing the name of the Task Force on Indigent Defense 
to the Texas Indigent Defense Commission; establishing 
the commission as an independent agency within the judi-
cial branch; requiring the commission to be subject to Sun-
set Review; changing the board composition from requiring 
a member who is a public defender or employee of a public 
defender to requiring a member who is a chief public de-
fender or his/her designee; creating a procedure for coun-
ties to establish managed assigned counsel programs; revis-
ing the public defender statute to allow a county commis-
sioners court to create a department of the county, or des-
ignate a nonprofit corporation by contract, to serve as a 
public defender’s office; clarifying that a county that 
chooses to create a department to serve as public defender 
may do so without the need to requests bids; and providing 
that oversight boards may be established for public defend-
er offices.   

 
Sec. 103.0210. ADDITIONAL FEES IN CER-

TAIN JUVENILE CASES:  FAMILY CODE. A child 
for whom adjudication proceedings are deferred under Sec-
tion 54.0325, Family Code, shall pay a fee not to exceed 
$20 to the court for the administration of the teen dating 
violence court program. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2496 
Effective Date: September 1, 2011 
Applicability: This section applies only to conduct violat-
ing a penal law that occurs on or after the effective date of 
this Act. Conduct violating a penal law that occurs before 
the effective date of this Act is governed by the law in ef-
fect on the date the conduct occurred, and the former law is 
continued in effect for that purpose. For purposes of this 
section, conduct violating a penal law occurred before the 
effective date of this Act if any element of the violation 
occurred before that date. 
Summary of Changes: This is new section places in the 
Government Code, in addition to the Family Code, the abil-
ity to impose a fee on a child ordered to participate in the 
Teen Dating Violence Program created by Family Code 
Section 54.0325. This is the only fee in the Government 
Code specific to juvenile court. The language in the Gov-
ernment Code differs from the language in Family Code 
Section 54.035, which provides for two separate $10 fees, 
one to cover the costs of administering the section of law 

and one to cover the costs of the actual program. Govern-
ment Code Section 103.001 provides that in the event of 
conflict between that chapter and another statute, the other 
statute prevails. Therefore, the separate fees listed in the 
Family Code are effective.  
 

CHAPTER 422. INTERNET-BASED SEXUAL  
EXPLOITATION OF MINOR 

Sec. 422.001. DEFINITION. In this chapter, 
"ICAC task force" means an Internet Crimes Against Chil-
dren task force that is: 

(1)  located in this state; and 
(2)  recognized by the United States Department 

of Justice. 
Sec. 422.002. INTERNET CRIMES AGAINST 

CHILDREN ACCOUNT.  
(a)  The Internet crimes against children account is 

an account in the general revenue fund. 
(b)  The account consists of: 

(1)  money transferred by the legislature di-
rectly to the account; and 

(2)  gifts, grants, or donations. 
(c)  Interest earned on the account shall be credit-

ed to the account. 
(d)  Section 403.095 does not apply to the ac-

count. 
(e)  Money in the account may be appropriated 

only to support the administration and activities of an 
ICAC task force. 

(f)  Any money in the account that is appropriated 
in a state fiscal year under Subsection (e) shall be appropri-
ated in equal amounts to each ICAC task force. 

Sec. 422.003. ADMINISTRATIVE SUBPOE-
NA.  

(a)  The attorney general shall assist persons au-
thorized under this section in obtaining administrative sub-
poenas to investigate and prosecute offenses that involve 
the Internet-based sexual exploitation of a minor. 

(b)  A prosecuting attorney or an officer of an 
ICAC task force may issue and cause to be served an ad-
ministrative subpoena that requires the production of rec-
ords or other documentation as described by Subsection (d) 
if: 

(1)  the subpoena relates to an investigation of 
an offense that involves the sexual exploitation of a minor; 
and 

(2)  there is reasonable cause to believe that 
an Internet or electronic service account provided through 
an electronic communication service or remote computing 
service has been used in the sexual exploitation or attempt-
ed sexual exploitation of the minor. 

(c)  A subpoena under Subsection (b) must: 
(1)  describe any objects or items to be pro-

duced; and 
(2)  prescribe a reasonable return date by 

which those objects or items must be assembled and made 
available. 
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(d)  Except as provided by Subsection (e), a sub-
poena issued under Subsection (b) may require the produc-
tion of any records or other documentation relevant to the 
investigation, including: 

(1)  a name; 
(2)  an address; 
(3)  a local or long distance telephone connec-

tion record, satellite-based Internet service provider con-
nection record, or record of session time and duration; 

(4)  the duration of the applicable service, in-
cluding the start date for the service and the type of service 
used; 

(5)  a telephone or instrument number or oth-
er number used to identify a subscriber, including a tempo-
rarily assigned network address; and 

(6)  the source of payment for the service, in-
cluding a credit card or bank account number. 

(e)  A provider of an electronic communication 
service or remote computing service may not disclose the 
following information in response to a subpoena issued 
under Subsection (b): 

(1)  an in-transit electronic communication; 
(2)  an account membership related to an In-

ternet group, newsgroup, mailing list, or specific area of 
interest; 

(3)  an account password; or 
(4)  any account content, including: 

(A)  any form of electronic mail; 
(B)  an address book, contact list, or bud-

dy list; 
(C)  a financial record; 
(D)  Internet proxy content or Internet 

history; or 
(E)  a file or other digital document 

stored in the account or as part of the use of the account. 
(f)  A provider of an electronic communication 

service or remote computing service shall disclose the in-
formation described by Subsection (e) if that disclosure is 
required by court order. 

(g)  A person authorized to serve process under 
the Texas Rules of Civil Procedure may serve a subpoena 
issued under Subsection (b). The person shall serve the 
subpoena in accordance with the Texas Rules of Civil Pro-
cedure. 

(h)  Before the return date specified on a subpoena 
issued under Subsection (b), the person receiving the sub-
poena may, in an appropriate court located in the county 
where the subpoena was issued, petition for an order to 
modify or quash the subpoena or to prohibit disclosure of 
applicable information by a court. 

(i)  If a criminal case or proceeding does not result 
from the production of records or other documentation un-
der this section within a reasonable period, the prosecuting 
attorney or ICAC task force shall, as appropriate: 

(1)  destroy the records or documentation; or 
(2)  return the records or documentation to the 

person who produced the records or documentation. 

Sec. 422.004. CONFIDENTIALITY OF IN-
FORMATION. Any information, records, or data reported 
or obtained under a subpoena issued under Section 
422.003(b): 

(1)  is confidential; and 
(2)  may not be disclosed to any other person 

unless the disclosure is made as part of a criminal case re-
lated to those materials. 

 
Commentary by Riley Shaw 

 
Source: HB 3746 
Effective Date: September 1, 2011 
Applicability: Investigations and prosecutions of cases 
involving Internet-based sexual exploitation of a child that 
occur on or after September 1, 2011. 
Summary of Changes:  Provides state funding for the In-
ternet Crimes Against Children Task Force in order to pur-
sue child pornographers and gives the Texas Attorney Gen-
eral and local county and district attorneys (and Task Force 
officers) authority to issue administrative subpoenas for 
computer records.  

 
Sec. 531.802.  COUNCIL ON CHILDREN 

AND FAMILIES.  (a)  The Council on Children and Fam-
ilies is established to: 

(1)  coordinate the state's health, education, 
and human services systems to ensure that children and 
families have access to needed services; 

(2)  improve coordination and efficiency in 
state agencies, advisory councils on issues affecting chil-
dren, and local levels of service; 

(3)  prioritize and mobilize resources for chil-
dren; [and] 

(4)  facilitate an integrated approach to 
providing services for children and youth; and 

(5)  promote the sharing of information re-
garding children and their families among state agencies. 
 

Commentary by Chris Cowan 
 
Source: SB 717 
Effective Date: September 1, 2011 
Applicability: Purposes and duties of the Council on or 
after September 1, 2011 
Summary of Changes: In 2009, the 81st Legislature cre-
ated the Council on Children and Families to help im-
prove the coordination of state services for children. The 
council includes the executive leadership from health and 
human services agencies, juvenile justice agencies, the 
Texas Education Agency, the Workforce Commission, 
and four representatives from the general public.  In re-
sponse to concerns that have since arisen regarding the 
lack of cooperation in sharing of juvenile information 
between juvenile service providers, SB 717 amends the 
Government Code to expand the purposes for which the 
Council on Children and Families is established to include 
the promotion of the sharing of information regarding 
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children and their families among state agencies. The bill 
expands the council's required duties to include the identi-
fication of technological methods to ensure the efficient 
and timely transfer of information among state agencies 
providing health, education, and human services to chil-
dren and their families. 
 

Sec. 531.803.  DUTIES. (a)  The council shall: 
(1)  analyze the biennial legislative appropria-

tions requests of members of the council for services pro-
vided to children and their families and identify appropria-
tions that, through the coordination of members of the 
council, could be modified in the next legislative appro-
priation request to eliminate waste or increase available 
services and, not later than May 1 of each even-numbered 
year, prepare a report recommending those modifications 
for consideration during the development of the next bien-
nial legislative appropriations request; 

(2)  investigate opportunities to increase flex-
ible funding for health, education, and human services pro-
vided to children and their families; 

(3)  identify methods to remove barriers to lo-
cal coordination of health, education, and human services 
provided to children and their families; 

(4)  identify methods to ensure that children 
and youth receive appropriate assessment, diagnoses, and 
intervention services; 

(5)  develop methods to prevent unnecessary 
parental relinquishment of custody of children; 

(6)  prioritize assisting children in family set-
tings rather than institutional settings; [and] 

(7)  make recommendations about family in-
volvement in the provision and planning of health, educa-
tion, and human services for a child, including family part-
ner and liaison models; and 

(8)  identify technological methods to ensure 
the efficient and timely transfer of information among state 
agencies providing health, education, and human services 
to children and their families. 
 

Commentary by Chris Cowan 
 
Source: SB 717 
Effective Date: September 1, 2011 
Applicability: Purposes and duties of the Council on or 
after September 1, 2011 
Summary of Changes: In 2009, the 81st Legislature creat-
ed the Council on Children and Families to help improve 
the coordination of state services for children. The council 
includes the executive leadership from health and human 
services agencies, juvenile justice agencies, the Texas Edu-
cation Agency, the Workforce Commission, and four rep-
resentatives from the general public.  In response to con-
cerns that have since arisen regarding the lack of coopera-
tion in sharing of juvenile information between juvenile 
service providers, SB 717 amends Section 531.803 of the 
Government Code to expand the purposes for which the 
Council on Children and Families is established to include 

the promotion of the sharing of information regarding chil-
dren and their families among state agencies. The bill ex-
pands the council's required duties to include the identifica-
tion of technological methods to ensure the efficient and 
timely transfer of information among state agencies provid-
ing health, education, and human services to children and 
their families. 
 

Sec. 535.051.  DESIGNATION OF FAITH- 
AND COMMUNITY-BASED LIAISONS.   

(b)  The chief administrative officer of each of the 
following state agencies, in consultation with the governor, 
shall designate one employee from the agency to serve as a 
liaison for faith- and community-based organizations: 

(1)  the Texas Department [Office] of Rural 
[Community] Affairs; 

(2)  the Texas Commission on Environmental 
Quality; 

(3)  the Texas Department of Criminal Jus-
tice; 

(4)  the Texas Department of Housing and 
Community Affairs; 

(5)  the Texas Education Agency; 
(6)  the Texas Juvenile Probation Commis-

sion; 
(7)  the Texas Veterans Commission; 
(8)  the Texas Workforce Commission; 
(9)  the Texas Youth Commission; 
(10)  the office of the governor; 
(11)  the Department of Public Safety; 
(12)  the Texas Department of Insurance; 
(13)  the Public Utility Commission of Texas; 
(14)  the office of the attorney general; 
(15)  the Department of Agriculture; 
(16)  the office of the comptroller; 
(17)  the Department of Information Re-

sources; 
(18)  the Office of State-Federal Relations; 
(19)  the office of the secretary of state; and 
(20) [(10)]  other state agencies as determined 

by the governor. 
(c)  The commissioner of higher education, in 

consultation with the presiding officer of the interagency 
coordinating group, shall designate one employee from an 
institution of higher education, as that term is defined under 
Section 61.003, Education Code, to serve as a liaison for 
faith- and community-based organizations. 
 

Commentary by Chris Cowan 
 
Source: HB 1965 
Effective Date: June 17, 2011 
Applicability: Designations of liaisons on or after June 17, 
2011 
Summary of Changes: HB 1965 expands the current list 
of state agencies required to designate liaisons to the inter-
agency coordinating group for faith- and community-based 
initiatives.  The newly added agencies include: the De-
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partment of Public Safety;  the Texas Department of Insur-
ance; the Public Utility Commission of Texas; the office of 
the attorney general; the Department of Agriculture; the 
office of the comptroller; the Department of Information 
Resources; the Office of State-Federal Relations; and the 
office of the secretary of state.  Additionally, the bill re-
quires the commissioner of higher education to designate 
one employee from an institution of higher education to 
serve as a liaison for faith- and community-based organiza-
tions.  
 

Sec. 535.053.  INTERAGENCY COORDINAT-
ING GROUP.   

(a)  The interagency coordinating group for faith- 
and community-based initiatives is composed of each faith- 
and community-based liaison designated under Section 
535.051 and a liaison from the State Commission on Na-
tional and Community Service.  The commission shall pro-
vide administrative support to the interagency coordinating 
group. 

(b)  The liaison from the State Commission on 
National and Community Service [commission employee 
designated as a liaison under Section 535.051] is the pre-
siding officer of the interagency coordinating group.  If the 
State Commission on National and Community Service is 
abolished, the liaison from the governor's office is the pre-
siding officer of the interagency coordinating group. 
 

Commentary by Chris Cowan 
 
Source: HB 1965 
Effective Date: June 17, 2011 
Applicability: Composition of interagency coordinating 
group on or after June 17, 2011 
Summary of Changes: This amendment requires the 
Health and Human Services Commission to provide admin-
istrative support to the interagency coordinating group and 
provides that the liaison from the State Commission on 
National and Community Service shall be the presiding 
officer of the group, unless that agency is abolished, in 
which case, the liaison from the governor’s office shall be 
the presiding officer.   

 
Sec. 535.054.  REPORT [REPORTS].   
(a)  Not later than December 1 of each year, the 

interagency coordinating group shall submit a report to the 
legislature that describes in detail the activities, goals, and 
progress of the interagency coordinating group.  [A liaison 
designated under Section 535.051 shall: 

[(1)  provide periodic reports to the executive 
commissioner or other chief executive officer who desig-
nated the liaison, as applicable, on a schedule determined 
by the person who designated the liaison; and 

[(2)  report annually to the governor's office 
of faith- and community-based initiatives and as necessary 
to the State Commission on National and Community Ser-
vice regarding the liaison's efforts to comply with the du-
ties imposed under Sections 535.052 and 535.053.] 

(b)  The [Each] report made under Subsection (a) 
[(a)(2)] must be made available to the public through post-
ing on the office of the governor's Internet website[, and 
the reports may be aggregated into a single report for that 
purpose]. 
 

Commentary by Chris Cowan 
 
Source: HB 1965 
Effective Date: June 17, 2011 
Applicability: Submission of required reports from the 
interagency coordinating group to the legislature not later 
than December 1 of each year 
Summary of Changes: Formerly, Section 535.054 re-
quired each designated liaison to provide reports regarding 
the liaison's efforts to comply with the duties imposed un-
der Sections 535.052 and 535.053 in the following manner: 
periodically to their respective executive commission-
er/chief executive officer; annually to the governor's office 
of faith- and community-based initiatives; and as necessary 
to the State Commission on National and Community Ser-
vice.  The amendment simplifies the reporting and requires 
submission of an annual report from the interagency coor-
dinating group to the legislature no later than December 1 
of each year.   

 
Sec. 535.055.  TASK FORCE ON IMPROV-

ING RELATIONS WITH NONPROFITS.   
(a)  The interagency coordinating group task force 

is established to help direct the interagency coordinating 
group in carrying out the group's duties under this section.  
The commission shall provide administrative support to the 
task force. 

(b)  The executive commissioner, in consultation 
with the presiding officer of the interagency coordinating 
group, shall appoint as members of the task force one rep-
resentative from each of the following groups and entities: 

(1)  a statewide nonprofit organization; 
(2)  local governments; 
(3)  faith-based groups; 
(4)  community-based groups; 
(5)  consultants to nonprofit corporations; 
(6)  experts in grant writing; and 
(7)  a statewide association of nonprofit or-

ganizations. 
(c)  In addition to the interagency coordinating 

group's other duties, the interagency coordinating group, in 
coordination with the task force, shall: 

(1)  develop and implement a plan for im-
proving contracting relationships between state agencies 
and faith- and community-based organizations; 

(2)  develop best practices for cooperating 
and collaborating with faith- and community-based organi-
zations; 

(3)  identify and address duplication of ser-
vices provided by the state and faith- and community-based 
organizations; and 
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(4)  identify and address gaps in state services 
that faith- and community-based organizations could fill. 

(d)  The task force shall prepare a report describ-
ing actions taken or not taken by the interagency coordinat-
ing group under this section and include in the report any 
recommendations relating to legislation necessary to ad-
dress an issue identified by the group under this section.  
The task force shall present the report to the House Com-
mittee on Human Services or its successor, the House 
Committee on Public Health or its successor, and the Sen-
ate Health and Human Services Committee or its successor 
not later than September 1, 2012. 

(e)  This section expires September 1, 2013. 
 

Commentary by Chris Cowan 
 
Source: HB 1965 
Effective Date: June 17, 2011 
Applicability: The executive commissioner of the Health 
and Human Services Commission shall appoint members 
of the group task force no later than October 1, 2011.  The 
task force shall prepare the required report to the specified 
legislative committees no later than September 1, 2012. 
Summary of Changes: Newly created Section 535.055, 
which expires on September 1, 2013, creates a task force to 
direct the interagency coordinating group in carrying out its 
duties under the section.  The task force will be comprised 
of one member from each of the following 
groups/entities: a statewide nonprofit organization; local 
governments; faith-based groups; community-based 
groups; consultants to nonprofit corporations; experts in 
grant writing; and a statewide association of nonprofit or-
ganizations.  The Health and Human Services Commission 
shall provide administrative support to the task force.  The 
task force must prepare a report describing actions taken or 
not taken by the interagency coordinating group and the 
report must include recommendations relating to legislation 
necessary to address an issue identified by the group under 
Section 535.055.  The report shall be submitted to the spec-
ified legislative committees no later than September 1, 
2012. 

 
Sec. 552.142. EXCEPTION:  RECORDS OF 

CERTAIN DEFERRED ADJUDICATIONS [AND 
CERTAIN MISDEMEANORS PUNISHABLE BY FI-
NE ONLY]. 

(a)  Information is excepted from the requirements 
of Section 552.021 if an order of nondisclosure with re-
spect to the information has been issued under Section 
411.081(d) [or (f-1)]. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 

Summary of Changes: This is a conforming change due to 
the repeal of Section 411.081(f-1), the law related to non-
disclosure orders passed as SB 1056 in 2009. 

 
Sec. 552.1425. CIVIL PENAL-

TY:  DISSEMINATION OF CERTAIN CRIMINAL 
HISTORY INFORMATION. (a)  A private entity that 
compiles and disseminates for compensation criminal his-
tory record information may not compile or disseminate 
information with respect to which the entity has received 
notice that: 

(1)  an order of expunction has been is-
sued under Article 55.02, Code of Criminal Procedure; or 

(2)  an order of nondisclosure has been 
issued under Section 411.081(d) [or (f-1)]. 

 
Commentary by Kaci Sohrt 

 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change due to 
the repeal of Section 411.081(f-1), the law related to non-
disclosure orders passed as SB 1056 in 2009. 
 

_____________________ 
 

Health and Safety Code 
 

Sec. 181.002. APPLICABILITY. (b)  To the ex-
tent that this chapter conflicts with another law, other than 
Section 58.0052, Family Code, with respect to protected 
health information collected by a governmental body or 
unit, this chapter controls. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1106 
Effective Date: June 17, 2011 
Applicability: This section applies to records created on, 
before, or after the effective date of this Act. 
Summary of Changes: Health and Safety Code Chapter 
181 is the law that establishes the privacy of medical rec-
ords. Family Code Section 58.0052 is the new law that 
allows juvenile service providers to share records regarding 
multi-system youth.  This change in law specifies that 
when there is a conflict between these two laws, the provi-
sions in Family Code Section 58.0052 prevail, which gen-
erally means records that would be protected under Chapter 
181 can be shared between juvenile service providers as 
allowed in 58.0052. 
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Sec. 365.012.  ILLEGAL DUMPING; DIS-
CARDING LIGHTED MATERIALS; CRIMINAL 
PENALTIES.     

(a-1)  A person commits an offense if: 
(1)  the person discards lighted litter, includ-

ing a match, cigarette, or cigar, onto open-space land, a 
private road or the right-of-way of a private road, a public 
highway or other public road or the right-of-way of a pub-
lic highway or other public road, or a railroad right-of-way; 
and 

(2)  a fire is ignited as a result of the conduct 
described by Subdivision (1). 

(d)  An offense under Subsection (a), (b), or (c) 
[this section] is a Class C misdemeanor if the litter or other 
solid waste to which the offense applies weighs five 
pounds or less or has a volume of five gallons or less. 

(d-1)  An offense under Subsection (a-1) is a mis-
demeanor under this subsection if the litter or other solid 
waste to which the offense applies weighs less than 500 
pounds or has a volume of less than 100 cubic feet and is 
punishable by: 

(1)  a fine not to exceed $500; 
(2)  confinement in jail for a term not to ex-

ceed 30 days; or 
(3)  both such fine and confinement. 

(e)  An offense under Subsection (a), (b), or (c) 
[this section] is a Class B misdemeanor if the litter or other 
solid waste to which the offense applies weighs more than 
five pounds but less than 500 pounds or has a volume of 
more than five gallons but less than 100 cubic feet. 

(p)  It is an affirmative defense to prosecution un-
der Subsection (a-1) that the person discarded the lighted 
litter in connection with controlled burning the person was 
conducting in the area into which the lighted litter was dis-
carded. 

(q)  The operator of a public conveyance in which 
smoking tobacco is allowed shall post a sign stating the 
substance of Subsections (a-1) and (d-1) in a conspicuous 
place within any portion of the public conveyance in which 
smoking is allowed. 

(r)  If conduct that constitutes an offense under 
Subsection (a-1) also constitutes an offense under Subsec-
tion (a), the actor may be prosecuted only under Subsection 
(a-1).  If conduct that constitutes an offense under Subsec-
tion (a-1) also constitutes an offense under Chapter 28, 
Penal Code, the actor may be prosecuted under Subsection 
(a-1) or Chapter 28, Penal Code, but not both. 

 
Commentary by Karen J. Roe 

 
Source: SB 1043 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is governed by the law in effect on the date the 
offense was committed, and the former law is continued in 
effect for that purpose.  For purposes of this section, an 

offense was committed before the effective date of this Act 
if any element of the offense occurred before that date. 
Summary of Changes: During the 82nd Legislative ses-
sion, wildfires burned thousands of acres of Texas land. 
Record drought and wind conditions contributed to the 
fires, which resulted in property losses of millions of dol-
lars across different regions of Texas. The Texas Forest 
Service reported that human carelessness or intentional 
misconduct contributed to more than 3,000 outdoor fires, 
particularly along highways and roadside areas. This bill 
adds language to the illegal dumping statute to provide 
criminal penalties for discarding matches, cigarettes, ci-
gars, or other lighted litter that results in ignition of a fire. 
The bill prohibits discarding lighted materials on open 
land, along roadways, or from public conveyances. If a 
person is prosecuted for discarding lighted litter, s/he can-
not also be charged with illegal disposal of litter under this 
section, but an arson charge may be filed along with a 
charge under this section.  
 

Sec. 481.103.  PENALTY GROUP 2.  
(a)  Penalty Group 2 consists of: 

(1)  any quantity of the following hallucino-
genic substances, their salts, isomers, and salts of isomers, 
unless specifically excepted, if the existence of these salts, 
isomers, and salts of isomers is possible within the specific 
chemical designation: 

alpha-ethyltryptamine; 
alpha-methyltryptamine; 
4-bromo-2, 5-dimethoxyamphetamine 

(some trade or other names:  4-bromo-2, 5-dimethoxy-
alpha-methylphenethylamine; 4-bromo-2, 5-DMA); 

4-bromo-2, 5-dimethoxyphenethylamine; 
Bufotenine (some trade and other 

names:  3-(beta- Dimethylaminoethyl)-5-hydroxyindole; 3-
(2-dimethylaminoethyl)- 5- indolol; N, N-
dimethylserotonin; 5-hydroxy-N, N- dimethyltryptamine; 
mappine); 

Diethyltryptamine (some trade and other 
names:  N, N-Diethyltryptamine, DET); 

2, 5-dimethoxyamphetamine (some trade 
or other names:  2, 5-dimethoxy-alpha-
methylphenethylamine; 2, 5-DMA); 

2, 5-dimethoxy-4-ethylamphetamine 
(trade or other name:  DOET); 

2, 5-dimethoxy-4-(n)-
propylthiophenethylamine (trade or other name:  2C-T-7); 

Dimethyltryptamine (trade or other 
name:  DMT); 

Dronabinol (synthetic) in sesame oil and 
encapsulated in a soft gelatin capsule in a U.S. Food and 
Drug Administration approved drug product (some trade or 
other names for Dronabinol:  (a6aR-trans)-6a,7,8,10a-
tetrahydro- 6,6, 9- trimethyl-3-pentyl-6H- dibenzo 
[b,d]pyran-1-ol or (-)-delta-9- (trans)- tetrahydrocanna-
binol); 

Ethylamine Analog of Phencyclidine 
(some trade or other names:  N-ethyl-1-
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phenylcyclohexylamine, (1- phenylcyclohexyl) ethylamine, 
N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE); 

Ibogaine (some trade or other names:  7-
Ethyl-6, 6, beta 7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6, 
9-methano-5H- pyrido [1', 2':1, 2] azepino [5, 4-b] indole; 
tabernanthe iboga.); 

Mescaline; 
5-methoxy-N, N-diisopropyltryptamine; 
5-methoxy-3, 4-methylenedioxy amphet-

amine; 
4-methoxyamphetamine (some trade or 

other names:  4-methoxy-alpha-methylphenethylamine; 
paramethoxyamphetamine; PMA); 

1-methyl- 4-phenyl-4-
propionoxypiperidine (MPPP, PPMP); 

4-methyl-2, 5-dimethoxyamphetamine 
(some trade and other names:  4-methyl-2, 5-dimethoxy-
alpha- methylphenethylamine; "DOM"; "STP"); 

3,4-methylenedioxy methamphetamine 
(MDMA, MDM); 

3,4-methylenedioxy amphetamine; 
3,4-methylenedioxy N-ethylamphetamine 

(Also known as N-ethyl MDA); 
Nabilone (Another name for nabilo-

ne:  (+)-trans- 3-(1,1-dimethylheptyl)- 6,6a, 7,8,10,10a-
hexahydro-1-hydroxy- 6, 6-dimethyl-9H-dibenzo[b,d] py-
ran-9-one; 

N-benzylpiperazine (some trade or other 
names:  BZP; 1-benzylpiperazine); 

N-ethyl-3-piperidyl benzilate; 
N-hydroxy-3,4-

methylenedioxyamphetamine (Also known as N-hydroxy 
MDA); 

4-methylaminorex; 
N-methyl-3-piperidyl benzilate; 
Parahexyl (some trade or other 

names:  3-Hexyl-1- hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-
trimethyl-6H-dibenzo [b, d] pyran; Synhexyl); 

1-Phenylcyclohexylamine; 
1-Piperidinocyclohexanecarbonitrile 

(PCC); 
Psilocin; 
Psilocybin; 
Pyrrolidine Analog of Phencyclidine 

(some trade or other names:  1-(1-phenylcyclohexyl)-
pyrrolidine, PCPy, PHP); 

Tetrahydrocannabinols, other than mari-
huana, and synthetic equivalents of the substances con-
tained in the plant, or in the resinous extractives of Canna-
bis, or synthetic substances, derivatives, and their isomers 
with similar chemical structure and pharmacological activi-
ty such as: 

delta-1 cis or trans tetrahydrocannabinol, 
and their optical isomers; 

delta-6 cis or trans tetrahydrocannabinol, 
and their optical isomers; 

delta-3, 4 cis or trans tetrahydrocanna-
binol, and its optical isomers; 

compounds of these structures, regardless 
of numerical designation of atomic positions, since nomen-
clature of these substances is not internationally standard-
ized; 

Thiophene Analog of Phencyclidine 
(some trade or other names:  1-[1-(2-thienyl) cyclohexyl] 
piperidine; 2-Thienyl Analog of Phencyclidine; TPCP, 
TCP); 

1-pyrrolidine (some trade or other 
name:  TCPy); 

1-(3-trifluoromethylphenyl) piperazine 
(trade or other name:  TFMPP); and 

3,4,5-trimethoxy amphetamine; 
(2)  Phenylacetone (some trade or other 

names:  Phenyl-2-propanone; P2P, Benzymethyl ketone, 
methyl benzyl ketone); [and] 

(3)  unless specifically excepted or unless 
listed in another Penalty Group, a material, compound, 
mixture, or preparation that contains any quantity of the 
following substances having a potential for abuse associat-
ed with a depressant or stimulant effect on the central nerv-
ous system: 

Aminorex (some trade or other 
names:  aminoxaphen; 2-amino-5-phenyl-2-oxazoline; 4,5-
dihydro-5- phenyl-2-oxazolamine); 

Amphetamine, its salts, optical isomers, 
and salts of optical isomers; 

Cathinone (some trade or other 
names:  2-amino-1- phenyl-1-propanone, alpha-
aminopropiophenone, 2- aminopropiophenone); 

Etorphine Hydrochloride; 
Fenethylline and its salts; 
Lisdexamfetamine, including its salts, 

isomers, and salts of isomers; 
Mecloqualone and its salts; 
Methaqualone and its salts; 
Methcathinone (some trade or other 

names:  2- methylamino-propiophenone; alpha-
(methylamino) propriophenone; 2-(methylamino)-1-
phenylpropan-1-one; alpha-N- methylaminopropriophe-
none; monomethylpropion; ephedrone, N- methylcathi-
none; methylcathinone; AL-464; AL-422; AL-463; and UR 
1431); 

N-Ethylamphetamine, its salts, optical 
isomers, and salts of optical isomers; and 

N,N-dimethylamphetamine (some trade 
or other names:  N,N,alpha-trimethylbenzeneethaneamine; 
N,N,alpha-trimethylphenethylamine), its salts, optical iso-
mers, and salts of optical isomers; and 

(4)  any compound structurally derived from 
2-aminopropanal by substitution at the 1-position with any 
monocyclic or fused-polycyclic ring system, including: 

(A)  compounds further modified by: 
(i)  substitution in the ring system to 

any extent (including alkyl, alkoxy, alkylenedioxy, haloal-
kyl, or halide substituents), whether or not further substi-
tuted in the ring system by other substituents; 
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(ii)  substitution at the 3-position 
with an alkyl substituent; or 

(iii)  substitution at the 2-amino ni-
trogen atom with alkyl or dialkyl groups, or inclusion of 
the 2-amino nitrogen atom in a cyclic structure; and 

(B)  by example, compounds such as: 
4-Methylmethcathinone (Also 

known as Mephedrone); 
3,4-Dimethylmethcathinone (Also 

known as 3,4-DMMC); 
3-Fluoromethcathinone (Also known 

as 3-FMC); 
4-Fluoromethcathinone (Also known 

as Flephedrone); 
3,4-Methylenedioxy-N-

methylcathinone (Also known as Methylone); 
3,4-Methylenedioxypyrovalerone 

(Also known as MDPV); 
alpha-Pyrrolidinopentiophenone (Al-

so known as alpha-PVP); 
Naphthylpyrovalerone  (Also known 

as Naphyrone); 
beta-Keto-N-

methylbenzodioxolylpropylamine (Also known as Butylo-
ne); 

beta-Keto-N-
methylbenzodioxolylpentanamine (Also known as Pen-
tylone); 

beta-Keto-
Ethylbenzodioxolylbutanamine (Also known as Eutylone); 
and 

3,4-methylenedioxy-N-
ethylcathinone (Also known as Ethylone). 

(c)  To the extent Subsection (a)(4) 
conflicts with this subtitle or another law, the subtitle or 
other law prevails. 
 

Commentary by Karen J. Roe 
 
Source: HB 2118 
Effective Date: September 1, 2011 
Applicability: Applies to offenses that occur on or after 
September 1, 2011. 
Summary of Changes: The purpose of House Bill 2118 is 
to prohibit the manufacture, sale, distribution or possession 
of powders and chemicals that are marketed and sold as 
“bath salts.” The chemicals added by this bill to penalty 
group 2 of the controlled substances act are used to make 
“bath salts,” a white or tan powder sold over the counter for 
use in a bath or as plant food. When these powders are in-
gested, by snorting, injection or smoking, they cause a re-
sponse similar to that produced by cocaine. Ingestion of the 
compounds has also been shown to produce paranoia, hal-
lucinations and psychosis, which sometimes last for 
months after use. Misuse of the substance is a fairly new 
phenomenon. The severity of the after-effects was blamed 
for the recent suicides of a Galveston County man and a 
teenager in Louisiana, both of whom experienced psychotic 

symptoms and paranoia for months after use of the sub-
stance. This bill bans the chemicals currently used to make 
“bath salts,” and also extends the ban to compounds made 
of similar chemical structures to try to prevent manufactur-
ers from slightly modifying the formula to avoid the ban. 

 
Sec. 481.1031.  PENALTY GROUP 2-A.  Penal-

ty Group 2-A consists of any quantity of a synthetic chemi-
cal compound that is a cannabinoid receptor agonist and 
mimics the pharmacological effect of naturally occurring 
cannabinoids, including: 

naphthoylindoles structurally derived 
from 3-(1-naphthoyl)indole by substitution at the nitrogen 
atom of the indole ring by alkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or not 
further substituted in the indole ring to any extent, whether 
or not substituted in the napthyl ring to any extent, includ-
ing: 

AM-2201; 
JWH-004; 
JWH-007; 
JWH-009; 
JWH-015; 
JWH-016; 
JWH-018; 
JWH-019; 
JWH-020; 
JWH-046; 
JWH-047; 
JWH-048; 
JWH-049; 
JWH-050; 
JWH-073; 
JWH-076; 
JWH-079; 
JWH-080; 
JWH-081; 
JWH-082; 
JWH-083; 
JWH-093; 
JWH-094; 
JWH-095; 
JWH-096; 
JWH-097; 
JWH-098; 
JWH-099; 
JWH-100; 
JWH-116; 
JWH-122; 
JWH-148; 
JWH-149; 
JWH-153; 
JWH-159; 
JWH-164; 
JWH-165; 
JWH-166; 
JWH-180; 
JWH-181; 
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JWH-182; 
JWH-189; 
JWH-193; 
JWH-198; 
JWH-200; 
JWH-210; 
JWH-211; 
JWH-212; 
JWH-213; 
JWH-234; 
JWH-235; 
JWH-239; 
JWH-240; 
JWH-241; 
JWH-242; 
JWH-258; 
JWH-259; 
JWH-260; 
JWH-262; 
JWH-267; 
JWH-386; 
JWH-387; 
JWH-394; 
JWH-395; 
JWH-397; 
JWH-398; 
JWH-399; 
JWH-400; 
JWH-412; 
JWH-413; and 
JWH-414; 

naphthylmethylindones structurally de-
rived from 1H-indol-3-yl-(1-naphthyl)methane by substitu-
tion at the nitrogen atom of the indole ring by alkyl, 
alkenyl, cycloalkylmethyl, cycloalkylethyl, or 2-(4-
morpholinyl)ethyl, whether or not further substituted in the 
indole ring to any extent, whether or not substituted in the 
naphthyl ring to any extent, including: 

JWH-175; 
JWH-184; 
JWH-185; 
JWH-192; 
JWH-194; 
JWH-195; 
JWH-196; 
JWH-197; and 
JWH-199; 

naphthoylpyrroles structurally derived 
from 3-(1-naphthoyl)pyrrole by substitution at the nitrogen 
atom of the pyrrole ring by alkyl, alkenyl, cycloalkylme-
thyl, cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or 
not further substituted in the pyrrole ring to any extent, 
whether or not substituted in the naphthyl ring to any ex-
tent, including: 

JWH-030; 
JWH-145; 
JWH-146; 
JWH-147; 

JWH-150; 
JWH-156; 
JWH-243; 
JWH-244; 
JWH-245; 
JWH-246; 
JWH-292; 
JWH-293; 
JWH-307; 
JWH-308; 
JWH-309; 
JWH-346; 
JWH-347; 
JWH-348; 
JWH-363; 
JWH-364; 
JWH-365; 
JWH-366; 
JWH-367; 
JWH-368; 
JWH-369; 
JWH-370; 
JWH-371; 
JWH-372; 
JWH-373; and 
JWH-392; 

naphthylmethylindenes structurally de-
rived from 1-(1-naphthylmethyl)indene by substitution at 
the 3-position of the indene ring by alkyl, alkenyl, cycloal-
kylmethyl, cycloalkylethyl, or 2-(4-morpholinyl)ethyl, 
whether or not further substituted in the indene ring to any 
extent, whether or not substituted in the naphthyl ring to 
any extent, including: 

JWH-171; 
JWH-172; 
JWH-173; and 
JWH-176; 

phenylacetylindoles structurally derived 
from 3-phenylacetylindole by substitution at the nitrogen 
atom of the indole ring with alkyl, alkenyl, cycloalkylme-
thyl, cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or 
not further substituted in the indole ring to any extent, 
whether or not substituted in the phenyl ring to any extent, 
including: 

AM-694; 
AM-1241; 
JWH-167; 
JWH-203; 
JWH-204; 
JWH-205; 
JWH-206; 
JWH-208; 
JWH-237; 
JWH-248; 
JWH-249; 
JWH-250; 
JWH-251; 
JWH-252; 
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JWH-253; 
JWH-302; 
JWH-303; 
JWH-305; 
JWH-306; 
JWH-311; 
JWH-312; 
JWH-313; 
JWH-314; and 
JWH-315; 

cyclohexylphenols structurally derived 
from 2-(3-hydroxycyclohexyl)phenol by substitution at the 
5-position of the phenolic ring by alkyl, alkenyl, cycloal-
kylmethyl, cycloalkylethyl, or 2-(4-morpholinyl)ethyl, 
whether or not substituted in the cyclohexyl ring to any 
extent, including: 

CP-55,940; 
CP-47,497; 
analogues of CP-47,497, includ-

ing VII, V, VIII, I, II, III, IV, IX, X, XI, XII, XIII, XV, and 
XVI; 

JWH-337; 
JWH-344; 
JWH-345; and 
JWH-405; and 

cannabinol derivatives, except where 
contained in marihuana, including tetrahydro derivatives of 
cannabinol and 3-alkyl homologues of cannabinol or of its 
tetrahydro derivatives, such as: 

Nabilone; 
HU-210; 
HU-211; and 

WIN-55,212-2. 
 

Commentary by Karen J. Roe 
 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: This bill prohibits the manufac-
ture, sale, and possession of chemical compounds known as 
K2. Also known as Spice, Genie, and Fire & Ice, it general-
ly appears in the form of leafy herb-like incense sprayed 
with a chemical compound. The chemicals were originally 
developed by a professor at Clemson University whose 
initials are JWH. Research was discontinued and plans for 
use of the substances were discarded after they were found 
to be of little or no medicinal value. However, use of these 
chemicals to enhance incense and other herbal substances 
has become popular because of their ability to stimulate 
cannabinoid receptors and produce hallucinogenic effects. 
The chemicals mimic the effects of THC, the active ingre-
dient in marijuana, but their impact on receptors in the 
brain make them four to seven times more potent than ma-
rijuana. Teens in Texas who have been treated following 
ingestion of K2 (usually through smoking in the same 
manner as marijuana) experienced increased agitation, high 

blood pressure, elevated heart rate, seizures, blackouts, 
shortness of breath, diarrhea, and heart attacks. The sub-
stance causes hallucinations and paranoia and can result in 
long-term loss of memory and cognitive functioning. Cur-
rently available urinalysis testing kits do not detect use of 
the substance. The federal government restricted the sale or 
use of five of these chemical compounds through issuance 
of an emergency order from the Drug Enforcement Author-
ity, effective March 1, 2011. The one-year federal ban 
placed five of these substances in the most restrictive cate-
gory of banned controlled substances.  
 The bill creates penalty group 2-A in the Controlled 
Substances Act, which contains a list of chemical com-
pounds that serve as cannabinoid receptors. Additionally, 
the bill covers other variants that could be produced with 
the same chemical structure, in an attempt to cover similar 
substances that might be produced in response to this ban.  
 

Sec. 481.111.  EXEMPTIONS.  (c)  A person 
does not violate Section 481.113, 481.116, 481.1161, 
481.121, or 481.125 if the person possesses or delivers 
tetrahydrocannabinols or their derivatives, or drug para-
phernalia to be used to introduce tetrahydrocannabinols or 
their derivatives into the human body, for use in a federally 
approved therapeutic research program. 

 
Commentary by Karen J. Roe 

 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: The affirmative defense that ap-
plies to persons involved in federally approved research 
programs is extended to persons who possess or deliver a 
controlled substance in Penalty Group 2-A, which includes 
the K2 compounds and their derivatives. 

 
Sec. 481.113.  OFFENSE:  MANUFACTURE 

OR DELIVERY OF SUBSTANCE IN PENALTY 
GROUP 2 OR 2-A. (a)  Except as authorized by this chap-
ter, a person commits an offense if the person knowingly 
manufactures, delivers, or possesses with intent to deliver a 
controlled substance listed in Penalty Group 2 or 2-A. 

 
Commentary by Karen J. Roe 

 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: This amendment prohibits manu-
facture or delivery of the substances listed in Penalty 
Group 2-A, which lists K2 and the related chemical com-
pounds, which are sprayed on incense and other herbs to 
produce hallucinogenic effects.  
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Sec. 481.1161.  OFFENSE:  POSSESSION OF 
SUBSTANCE IN PENALTY GROUP 2-A.  (a)  Except 
as authorized by this chapter, a person commits an offense 
if the person knowingly possesses a controlled substance 
listed in Penalty Group 2-A, unless the person obtained the 
substance directly from or under a valid prescription or 
order of a practitioner acting in the course of professional 
practice. 

(b)  An offense under this section is: 
(1)  a Class B misdemeanor if the amount of 

the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, two ounces or less; 

(2)  a Class A misdemeanor if the amount of 
the controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, four ounces or less but 
more than two ounces; 

(3)  a state jail felony if the amount of the 
controlled substance possessed is, by aggregate weight, 
including adulterants or dilutants, five pounds or less but 
more than four ounces; 

(4)  a felony of the third degree if the amount 
of the controlled substance possessed is, by aggregate 
weight, including adulterants or dilutants, 50 pounds or less 
but more than 5 pounds; 

(5)  a felony of the second degree if the 
amount of the controlled substance possessed is, by aggre-
gate weight, including adulterants or dilutants, 2,000 
pounds or less but more than 50 pounds; and 

(6)  punishable by imprisonment in the Texas 
Department of Criminal Justice for life or for a term of not 
more than 99 years or less than 5 years, and a fine not to 
exceed $50,000, if the amount of the controlled substance 
possessed is, by aggregate weight, including adulterants or 
dilutants, more than 2,000 pounds. 

 
Commentary by Karen J. Roe 

 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: This section lists the penalties for 
possession of the substances listed in newly created Penalty 
Group 2-A, K2 and the related chemical compounds, which 
are sprayed on incense and other herbs to produce halluci-
nogenic effects. Penalties for possession of these substanc-
es range from Class B misdemeanor to life imprisonment. 
 

Sec. 481.1285.  OFFENSE:  DIVERSION OF 
CONTROLLED SUBSTANCE BY REGISTRANTS, 
DISPENSERS, AND CERTAIN OTHER PERSONS.  
(a)  This section applies only to a registrant, a dispenser, or 
a person who, pursuant to Section 481.062(a)(1) or (2), is 
not required to register under this subchapter. 

(b)  A person commits an offense if the person 
knowingly: 

(1)  converts to the person's own use or bene-
fit a controlled substance to which the person has access by 
virtue of the person's profession or employment; or 

(2)  diverts to the unlawful use or benefit of 
another person a controlled substance to which the person 
has access by virtue of the person's profession or employ-
ment. 

(c)  An offense under Subsection (b)(1) is a state 
jail felony.  An offense under Subsection (b)(2) is a felony 
of the third degree. 

(d)  If conduct that constitutes an offense under 
this section also constitutes an offense under any other law, 
the actor may be prosecuted under this section, the other 
law, or both. 
 

Commentary by Karen J. Roe 
 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: This law was developed to crimi-
nalize the fraudulent acquisition of prescription drugs. 
Abuse of prescription drugs, especially opiates, antidepres-
sants, and stimulants has been a growing problem in Texas 
and across the country. In response to an alarming increase 
in the abuse of pain killers and other narcotics, at least 15 
other states already have legislation prohibiting persons 
from fraudulently obtaining unnecessary prescription med-
ications from medical providers. This section imposes felo-
ny-level criminal penalties on those who work in pharma-
cies or other facilities that dispense prescription medication 
who convert medications for their own use or divert them 
to others without proper prescriptions.  
 

Sec. 481.129.  OFFENSE:  FRAUD.  (a-1)  A 
person commits an offense if the person, with intent to ob-
tain a controlled substance or combination of controlled 
substances that is not medically necessary for the person or 
an amount of a controlled substance or substances that is 
not medically necessary for the person, obtains or attempts 
to obtain from a practitioner a controlled substance or a 
prescription for a controlled substance by misrepresenta-
tion, fraud, forgery, deception, subterfuge, or concealment 
of a material fact.  For purposes of this subsection, a mate-
rial fact includes whether the person has an existing pre-
scription for a controlled substance issued for the same 
period of time by another practitioner. 
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(d-1)  An offense under Subsection (a-1) is: 
(1)  a felony of the second degree if any con-

trolled substance that is the subject of the offense is listed 
in Schedule I or II; 

(2)  a felony of the third degree if any con-
trolled substance that is the subject of the offense is listed 
in Schedule III or IV; and 

(3)  a Class A misdemeanor if any controlled 
substance that is the subject of the offense is listed in 
Schedule V. 
 

Commentary by Karen J. Roe 
 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: This law was developed to crimi-
nalize the fraudulent acquisition of pain killers and other 
prescription drugs. This section prohibits a person from 
obtaining a prescription by concealing material facts, in-
cluding that the person has an existing prescription for the 
substance from another provider or the medication is not 
medically necessary. It also prohibits obtaining medica-
tions using fraud, forgery, deception, subterfuge, or misrep-
resentation. Punishment for this new offense ranges from a 
Class A misdemeanor to a second degree felony. 
 

Sec. 481.134.  DRUG-FREE ZONES.  (c)  The 
minimum term of confinement or imprisonment for an of-
fense otherwise punishable under Section 481.112(c), (d), 
(e), or (f), 481.113(c), (d), or (e), 481.114(c), (d), or (e), 
481.115(c)-(f), 481.116(c), (d), or (e), 481.1161(b)(4), (5), 
or (6), 481.117(c), (d), or (e), 481.118(c), (d), or (e), 
481.120(b)(4), (5), or (6), or 481.121(b)(4), (5), or (6) is 
increased by five years and the maximum fine for the of-
fense is doubled if it is shown on the trial of the offense 
that the offense was committed: 

(1)  in, on, or within 1,000 feet of the premis-
es of a school, the premises of a public or private youth 
center, or a playground; or 

(2)  on a school bus. 
(d)  An offense otherwise punishable under Sec-

tion 481.112(b), 481.113(b), 481.114(b), 481.115(b), 
481.116(b), 481.1161(b)(3), 481.120(b)(3), or 
481.121(b)(3) is a felony of the third degree if it is shown 
on the trial of the offense that the offense was committed: 

(1)  in, on, or within 1,000 feet of any real 
property that is owned, rented, or leased to a school or 
school board, the premises of a public or private youth cen-
ter, or a playground; or 

(2)  on a school bus. 
 

Commentary by Karen J. Roe 
 
Source: SB 331 
Effective Date: September 1, 2011 
Applicability: Offenses that occur on or after September 1, 
2011 
Summary of Changes: This amendment allows enhance-
ment of all felony-level charges of possession of a sub-
stance in newly created Penalty Group 2-A (the K2 chemi-
cal compounds) when possession of these substances oc-
curs in a drug-free zone at or near a school.  

 
Sec. 614.0205.  APPROPRIATION CONTIN-

GENCY.  The office is required to provide a service or 
program under Section 614.019(a) or 614.020 only if the 
legislature appropriates money specifically for that pur-
pose.  If the legislature does not appropriate money specifi-
cally for that purpose, the office may, but is not required to, 
provide a service or program under Section 614.019(a) or 
614.020 using other appropriations available for that pur-
pose. 
 

Commentary by Karen J. Roe 
 
Source: HB 2119 
Effective Date: June 17, 2011 
Applicability: Applies to services provided by the Texas 
Correctional Office on Offenders with Medical or Mental 
Impairments (TCOOMMI) on or after June 17, 2011. 
Summary of Changes: This section was added to clarify 
existing requirements for juvenile services provided by the 
TCOOMMI program operated by the Texas Department of 
Criminal Justice. It specifies that TCOOMMI does not 
have to work with juvenile agencies to develop prevention 
and intervention programs for juveniles with mental health 
and substance abuse disorders, defined in Section 
614.019(a), or a youth assertiveness community treatment 
program piloted in Tarrant County, defined in Section 
614.020, unless funds are specifically appropriated for 
those purposes. The original version of this bill included a 
provision that would have eliminated mental health ser-
vices for juveniles, defined in Section 614.018, that were 
considered an integral component of the success of juve-
niles with mental illness or mental retardation in communi-
ty placements if funding was not provided. The language 
that made provision of TCOOMMI mental health services 
for juveniles contingent upon funding was removed after 
members of advocacy groups and state agency officials 
testified in opposition to it, citing the beneficial results of 
this treatment provided to juveniles in the past few years.  
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Human Resources Code 
 

Sec. 152.0015. PRETRIAL DETENTION POL-
ICY FOR CERTAIN JUVENILES. A juvenile board 
shall establish a policy that specifies whether a person who 
has been transferred for criminal prosecution under Section 
54.02, Family Code, and is younger than 17 years of age 
may be detained in a juvenile facility pending trial as pro-
vided by Section 51.12, Family Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1209 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to the detention of a child for conduct that occurs on 
or after the effective date of this Act. Conduct violating a 
penal law that occurs before the effective date of this Act is 
governed by the law in effect when the conduct occurred, 
and the former law is continued in effect for that purpose. 
For purposes of this section, conduct violating a penal law 
occurred before the effective date of this Act if any element 
of the violation occurred before that date. 
Summary of Changes: Although laws were passed to al-
low a child certified as an adult to be detained in a juvenile 
detention facility rather than a county jail pending disposi-
tion of the case, the law does not require counties to do so. 
The law does, however, require every juvenile board to 
adopt a policy specifying whether or not the board will 
allow children certified as adults to be detained in juvenile 
facilities pending trial. 
 

Sec. 152.0031.  APPLICATION OF SUB-
CHAPTER.  Except as otherwise provided by this chapter, 
this [This] subchapter does not apply to a county that is 
served by a juvenile board created under Subchapter C or 
D. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1886 
Effective Date: May 28, 2011 
Applicability: Applies to a juvenile board created under 
Subchapter C or D if the specific statute creating the board 
says the board is governed by Subchapter B. 
Summary of Changes: The subchapter referenced in Hu-
man Resources Code Section 152.0031 is Subchapter B, 
which contains the general rules that apply to all juvenile 
boards unless the board was created under Subchapter C or 
D. Subchapter C applies to juvenile boards in counties with 
a family district court and Subchapter D contains provi-
sions specific to certain juvenile boards. This change was 
made specifically to address the changes to the Fannin 
County Juvenile Board enabling legislation but can apply 
to future changes in Subchapters C or D.  

 
Sec. 152.0801.  FANNIN COUNTY.  [(a)]  The 

Fannin County Juvenile Board is governed by Subchapter 
B [composed of the county judge and the district judges in 
Fannin County]. 

[(b)  The juvenile court judge is the chairman of 
the board and its chief administrative officer. 

[(c)  The county commissioners court may pay the 
juvenile board chairman additional annual compensation of 
$1,200 for the added duties imposed on the chairman.  The 
commissioners court may pay the other members of the 
board additional annual compensation of not more than 
$1,200.  The additional compensation shall be paid in equal 
monthly installments from the general fund or any other 
available fund of the county. 

[(d)  The commissioners court shall certify all 
claims for expenses of the juvenile probation officer as 
necessary in the performance of the officer's duties.  The 
commissioners court shall provide the necessary funds to 
pay the salaries and expenses of the juvenile probation of-
ficer. 

[(e)  Sections 152.0002, 152.0004, 152.0005, 
152.0006, 152.0007, and 152.0008 do not apply to the ju-
venile board of Fannin County.] 
 

Commentary by Kaci Sohrt 
 
Source: SB 1886 
Effective Date: May 28, 2011 
Applicability: Applies to the Fannin County Juvenile 
Board 
Summary of Changes: The Fannin County Juvenile Board 
was created under Subchapter D of Chapter 151, Human 
Resources Code when the county had two jurisdictional 
district courts, which meant it had three members on its 
juvenile board under the law. Because Fannin County no 
longer has two jurisdictional courts, it no longer has two 
district judges and so does not have three people on its 
board. This change in law provides that the Fannin County 
juvenile board is now governed by the rules in Subchapter 
B, which are the general rules related to juvenile boards. 
 

Sec. 152.1401.  KIMBLE COUNTY.  
(f)  The Kimble County Juvenile Board and the 

juvenile boards of one or more counties that are adjacent to 
or in close proximity to Kimble County may agree to oper-
ate together.  Juvenile boards operating together may ap-
point one fiscal officer to receive and disburse funds for the 
boards. 
 

Sec. 152.1601.  MCCULLOCH COUNTY.  
(f)  The McCulloch County Juvenile Board and 

the juvenile boards of one or more counties that are adja-
cent to or in close proximity to McCulloch County may 
agree to operate together.  Juvenile boards operating to-
gether may appoint one fiscal officer to receive and dis-
burse funds for the boards. 
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Sec. 152.1661.  MASON COUNTY.  
(b)  The juvenile board shall elect one of its mem-

bers as [court judge is the] chairman [of the board and its 
chief administrative officer]. 

(c)  The commissioners court shall [may] pay the 
juvenile board members an annual salary of not less than 
$600, payable [set by the commissioners court at not more 
than $1,200 as compensation for the added duties imposed 
on the members.  The salary shall be paid] in equal month-
ly installments from the general fund or any other available 
fund of the county.  The commissioners court may increase 
the compensation at any time. 

(d)  Sections 152.0002, 152.0004, 152.0005(b) 
[152.0005], and 152.0006[, 152.0007, and 152.0008] do 
not apply to the juvenile board of Mason County. 

(e)  The juvenile board shall hold regular annual 
meetings on dates set by the board and special meetings at 
the call of the chairman. 

(f)  The Mason County Juvenile Board and the ju-
venile boards of one or more counties that are adjacent to 
or in close proximity to Mason County may agree to oper-
ate together.  Juvenile boards operating together may ap-
point one fiscal officer to receive and disburse funds for the 
boards. 
 

Sec. 152.1701.  MENARD COUNTY.  
(f)  The Menard County Juvenile Board and the 

juvenile boards of one or more counties that are adjacent to 
or in close proximity to Menard County may agree to oper-
ate together.  Juvenile boards operating together may ap-
point one fiscal officer to receive and disburse funds for the 
boards. 
 

Commentary by Kaci Sohrt 
 
Source: SB 1322 
Effective Date: June 17, 2011 
Applicability: Applies only to Kimble, McCulloch, Ma-
son, and Menard Counties. 
Summary of Changes: For many years, the juvenile 
boards of Kimble, McCulloch, Mason, and Menard coun-
ties have been operating jointly as the 198th Judicial Dis-
trict Juvenile Probation Department. This joint operation 
has allowed these counties to save money with regard to 
management, oversight, and staffing. These changes are 
technical changes to clarify that these counties may jointly 
operate and share fiscal responsibilities and to ensure con-
sistency between the juvenile boards of the four counties.  
 

Sec. 152.1613.  MCLENNAN COUNTY JU-
VENILE BOARD LOCAL ENRICHMENT PRO-
GRAM.  The McLennan County Juvenile Board may es-
tablish and administer a local enrichment of juvenile ser-
vices program consistent with policies adopted by the juve-
nile board. 

Sec. 152.1614.  GIFT, GRANT, OR DONA-
TION TO MCLENNAN COUNTY JUVENILE 
BOARD. (a) The McLennan County Juvenile Board may 

accept a gift, grant, or donation from a public or private 
source for any lawful purpose, including support of a local 
enrichment of juvenile services program. 

(b)  The juvenile board shall place a donation of 
money under Subsection (a) in a special fund that is: 

(1)  subject to all reporting or procedural re-
quirements of the county auditor; and 

(2)  audited annually by the county auditor. 
(c)  Notwithstanding Subsection (b), the juvenile 

board is not required to establish or adopt a budget for ex-
penditures under the special fund described by this section. 

(d)  The special fund described by Subsection (b) 
may be used only to pay expenses of and related to pro-
grams, services, and items approved by the juvenile board. 

(e)  An expenditure from the special fund de-
scribed by Subsection (b) must comply with the require-
ments of Chapter 262, Local Government Code, that apply 
to the juvenile board's other expenditures. 
 

Commentary by Kaci Sohrt 
 
Source: HB 3829 
Effective Date: June 17, 2011 
Applicability: Applies only to the McLennan County Ju-
venile Board. 
Summary of Changes: This bill authorizes the McLennan 
County Juvenile Board to, like several other juvenile 
boards, accept gifts, grants, and donations for certain pur-
poses, including the establishment and support of a local 
enrichment of juvenile services programs. The law requires 
monetary donations be placed in a special fund, limits the 
use of the funds to expenses related to items approved by 
the board, and requires expenditures to comply with other 
laws applicable to juvenile board expenditures. 
 

_____________________ 
 

Penal Code 
 

Sec. 16.01. UNLAWFUL USE OF CRIMINAL 
INSTRUMENT OR MECHANICAL SECURITY DE-
VICE. (a)   A person commits an offense if: 

(1)  the person [he] possesses a criminal in-
strument or mechanical security device with the intent to 
use the instrument or device [it] in the commission of an 
offense; or 

(2)  with knowledge of its character and with 
the intent to use a criminal instrument or mechanical secu-
rity device or aid or permit another to use the instrument or 
device in the commission of an offense, the person [he] 
manufactures, adapts, sells, installs, or sets up the [a crimi-
nal] instrument or device. 

(b)  For the purpose of this section: 
(1)  "Criminal[, "criminal] instrument" means 

anything, the possession, manufacture, or sale of which is 
not otherwise an offense, that is specially designed, made, 
or adapted for use in the commission of an offense. 
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(2)  "Mechanical security device" means a 
device designed or manufactured for use by a locksmith to 
perform services for a customer who seeks entry to a struc-
ture, motor vehicle, or other property. 

(c)  An offense under Subsection (a)(1) is one cat-
egory lower than the offense intended. An offense under 
Subsection (a)(2) is a state jail felony. 

 
Commentary by Kaci Sohrt 

 
Source: HB 2577 
Effective Date: September 1, 2011 
Applicability: Applies to only to an offense committed on 
or after September 1, 2011. An offense committed before 
September 1, 2011, is governed by the law in effect on the 
date the offense was committed, and the former law is con-
tinued in effect for that purpose. For purposes of this sec-
tion, an offense was committed before September 1, 2011, 
if any element of the offense occurred before that date. 
Summary of Changes:  While current law makes it illegal 
to possess or use a criminal instrument in an offense, inter-
ested parties determined the law did not sufficiently ad-
dress possessing locksmith tools without a license, particu-
larly given that the main purpose of a locksmith tool is to 
defeat a lock. The issue was the definition of “criminal 
instrument,” which is something not otherwise illegal to 
possess, manufacture, or sell that is specially designed, 
made, or adapted for use in the commission of an offense. 
Because locksmith tools are created for a legitimate pur-
pose, they did not clearly meet that definition. With this 
change, it is clear that it is unlawful to possess locksmith 
tools with the intent to use them to commit an offense.
  

Sec. 19.03. CAPITAL MURDER. (a)  A person 
commits an offense if the person commits murder as de-
fined under Section 19.02(b)(1) and: 

(1)  the person murders a peace officer or 
fireman who is acting in the lawful discharge of an official 
duty and who the person knows is a peace officer or fire-
man; 

(2)  the person intentionally commits the 
murder in the course of committing or attempting to com-
mit kidnapping, burglary, robbery, aggravated sexual as-
sault, arson, obstruction or retaliation, or terroristic threat 
under Section 22.07(a)(1), (3), (4), (5), or (6); 

(3)  the person commits the murder for remu-
neration or the promise of remuneration or employs another 
to commit the murder for remuneration or the promise of 
remuneration; 

(4)  the person commits the murder while es-
caping or attempting to escape from a penal institution; 

(5)  the person, while incarcerated in a penal 
institution, murders another: 

(A)  who is employed in the operation of 
the penal institution; or 

(B)  with the intent to establish, maintain, 
or participate in a combination or in the profits of a combi-
nation; 

(6)  the person: 
(A)  while incarcerated for an offense 

under this section or Section 19.02, murders another; or 
(B)  while serving a sentence of life im-

prisonment or a term of 99 years for an offense under Sec-
tion 20.04, 22.021, or 29.03, murders another; 

(7)  the person murders more than one person: 
(A)  during the same criminal transac-

tion; or 
(B)  during different criminal transac-

tions but the murders are committed pursuant to the same 
scheme or course of conduct; 

(8)  the person murders an individual un-
der 10 [six] years of age; or 

(9)  the person murders another person in 
retaliation for or on account of the service or status of the 
other person as a judge or justice of the supreme court, the 
court of criminal appeals, a court of appeals, a district 
court, a criminal district court, a constitutional county 
court, a statutory county court, a justice court, or a munici-
pal court. 

 
Commentary by Kaci Sohrt 

 
Source: SB 377 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011, is governed by the law in effect on the date 
the offense was committed, and the former law is continued 
in effect for that purpose. For purposes of this section, an 
offense was committed before September 1, 2011, if any 
element of the offense occurred before that date. 
Summary of Changes:  In July 2010, six-year old Teker-
rious Jackson was allegedly killed by his father through a 
series of tortuous beatings because he would not fall asleep. 
Because T.K. was six years old, the father could not be 
charged with capital murder. This case in part prompted the 
filing of this bill, which changes capital murder so that it 
includes the murder of a child under 10 years of age rather 
than six years of age. According to the bill author’s state-
ment of intent, Texas’ use of six years of age as the cut off 
for capital murder was the youngest of any of the states 
with an age-based trigger for capital murder; the majority 
of states use 12 and at least one state uses 17. This change 
in age puts Texas closer to the other states using age as a 
trigger for capital murder. 
 

Sec. 25.03. INTERFERENCE WITH CHILD 
CUSTODY. (a)  A person commits an offense if the per-
son takes or retains a child younger than 18 years of age 
[when the person]: 

(1)  when the person knows that the person's 
taking or retention violates the express terms of a judgment 
or order, including a temporary order, of a court disposing 
of the child's custody; [or] 

(2)  when the person  has not been awarded 
custody of the child by a court of competent jurisdiction, 
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knows that a suit for divorce or a civil suit or application 
for habeas corpus to dispose of the child's custody has been 
filed, and takes the child out of the geographic area of the 
counties composing the judicial district if the court is a 
district court or the county if the court is a statutory county 
court, without the permission of the court and with the in-
tent to deprive the court of authority over the child; or 

(3)  outside of the United States with the in-
tent to deprive a person entitled to possession of or access 
to the child of that possession or access and without the 
permission of that person. 

(c-1)  It is an affirmative defense to prosecution 
under Subsection (a)(3) that: 

(1)  the taking or retention of the child was 
pursuant to a valid order providing for possession of or 
access to the child; or 

(2)  notwithstanding any violation of a valid 
order providing for possession of or access to the child, the 
actor's retention of the child was due only to circumstances 
beyond the actor's control, and the actor promptly provided 
notice or made reasonable attempts to provide notice of 
those circumstances to the other person entitled to posses-
sion of or access to the child. 

(c-2)  Subsection (a)(3) does not apply if, at the 
time of the offense, the person taking or retaining the child: 

(1)  was entitled to possession of or access to 
the child; and 

(2)  was fleeing the commission or attempted 
commission of family violence, as defined by Section 
71.004, Family Code, against the child or the person. 

 
Commentary by Kaci Sohrt 

 
Source: HB 3439/SB 1551 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect on the date 
the offense was committed, and the former law is continued 
in effect for that purpose. For purposes of this section, an 
offense was committed before September 1, 2011 if any 
element of the offense occurred before that date. 
Summary of Changes:  There is a loophole in the current 
law establishing the offense of Interference with Child Cus-
tody when no custody order exists and no divorce or custo-
dy suit has been filed. This change makes it a state jail fel-
ony to remove a child from the country without the permis-
sion of other persons entitled to possession of or access to 
the child. There are some affirmative defenses and excep-
tions to prosecution. This change is patterned after the fed-
eral International Parental Kidnapping Act.  

 
Sec. 31.01. DEFINITIONS.  
(11)  "Retail merchandise" means one or more 

items of tangible personal property displayed, held, stored, 
or offered for sale in a retail establishment. 

(12)  "Retail theft detector" means an electrical, 
mechanical, electronic, or magnetic device used to prevent 

or detect shoplifting and includes any article or component 
part essential to the proper operation of the device. 

(13)  "Shielding or deactivation instrument" 
means any item or tool designed, made, or adapted for the 
purpose of preventing the detection of stolen merchandise 
by a retail theft detector. The term includes a metal-lined or 
foil-lined shopping bag and any item used to remove a se-
curity tag affixed to retail merchandise. 

(14)  "Fire exit alarm" has the meaning assigned 
by Section 793.001, Health and Safety Code. 

 
Commentary by Riley Shaw 

 
Source: HB 2482 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Provides definitions related to 
additions to the theft statute that are designed to address 
certain forms of organized retail theft. See below for the 
theft statute changes. 
 

Sec. 31.03. THEFT. (f)  An offense described for 
purposes of punishment by Subsections (e)(1)-(6) is in-
creased to the next higher category of offense if it is shown 
on the trial of the offense that: 

(1)  the actor was a public servant at the time 
of the offense and the property appropriated came into the 
actor's custody, possession, or control by virtue of his sta-
tus as a public servant; 

(2)  the actor was in a contractual relationship 
with government at the time of the offense and the property 
appropriated came into the actor's custody, possession, or 
control by virtue of the contractual relationship; 

(3)  the owner of the property appropriated 
was at the time of the offense: 

(A)  an elderly individual; or 
(B)  a nonprofit organization; [or] 

(4)  the actor was a Medicare provider in a 
contractual relationship with the federal government at the 
time of the offense and the property appropriated came into 
the actor's custody, possession, or control by virtue of the 
contractual relationship; or 

(5)  during the commission of the offense, the 
actor intentionally, knowingly, or recklessly: 

(A)  caused a fire exit alarm to sound or 
otherwise become activated; 

(B)  deactivated or otherwise prevented a 
fire exit alarm or retail theft detector from sounding; or 

(C)  used a shielding or deactivation in-
strument to prevent or attempt to prevent detection of the 
offense by a retail theft detector. 
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Commentary by Riley Shaw 
 
Source: HB 2482 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Creates an enhancement aimed at 
retail crime which increases the penalty by one level if the 
defendant sets off or deactivates a fire exit alarm or a theft 
detector or if the defendant uses shielding or electronics to 
elude theft detection devices.  
 

Sec. 31.15. POSSESSION, MANUFACTURE, 
OR DISTRIBUTION OF CERTAIN INSTRUMENTS 
USED TO COMMIT RETAIL THEFT. (a)  In this sec-
tion: 

(1)  "Retail theft detector" means an electri-
cal, mechanical, electronic, or magnetic device used to pre-
vent or detect shoplifting and includes any article or com-
ponent part essential to the proper operation of the device. 

(2)  "Shielding or deactivation instrument" 
means any item or tool designed, made, or adapted for the 
purpose of preventing the detection of stolen merchandise 
by a retail theft detector. The term includes a metal-lined or 
foil-lined shopping bag and any item used to remove a se-
curity tag affixed to retail merchandise. 

 
Commentary by Riley Shaw 

 
Source: HB 2482 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Deleted and moved to Penal Code 
Section 31.01 (above). 
 

Sec. 31.16. ORGANIZED RETAIL THEFT. 
(a)  In this section, "retail merchandise" means one or more 
items of tangible personal property displayed, held, stored, 
or offered for sale in a retail establishment. 

 (e)  For the purposes of punishment, an offense 
under this section or an offense described by Section 
31.03(e)(1) or (2) is increased to the next highest category 
of offense if it is shown at the trial of the offense that the 
defendant, with the intent that a distraction from the com-
mission of the offense be created, intentionally, knowingly, 
or recklessly caused an alarm to sound or otherwise be-
come activated during the commission of the offense. 

Commentary by Riley Shaw 
 
Source: HB 2482 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Deleted and moved to Penal Code 
Section 31.01 (above). 
 

Sec. 31.16. ORGANIZED RETAIL THEFT.  
(b)  A person commits an offense if the person in-

tentionally conducts, promotes, or facilitates an activity in 
which the person receives, possesses, conceals, stores, bar-
ters, sells, or disposes of [a total value of not less than 
$1,500 of]: 

(1)  stolen retail merchandise; or 
(2)  merchandise explicitly represented to the 

person as being stolen retail merchandise. 
(c)  An offense under this section is: 

(1)  a Class B misdemeanor if the total value 
of the merchandise involved in the activity is less than $50; 

(2)  a Class A misdemeanor if the total value 
of the merchandise involved in the activity is $50 or more 
but less than $500; 

(3)  a state jail felony if the total value of the 
merchandise involved in the activity is $500 [$1,500] or 
more but less than $1,500 [$20,000]; 

(4) [(2)]  a felony of the third degree if the to-
tal value of the merchandise involved in the activity is 
$1,500 [$20,000] or more but less than $20,000 
[$100,000]; 

(5) [(3)] a felony of the second degree if the 
total value of the merchandise involved in the activity is 
$20,000 [$100,000] or more but less than $100,000 
[$200,000]; or 

(6) [(4)] a felony of the first degree if the total 
value of the merchandise involved in the activity is 
$100,000 [$200,000] or more. 

(d)  An offense described for purposes of punish-
ment by Subsections (c)(1)-(5) [(c)(1)-(3)] is increased to 
the next higher category of offense if it is shown on the 
trial of the offense that: 

(1)  the person organized, supervised, fi-
nanced, or managed one or more other persons engaged in 
an activity described by Subsection (b); or 

(2)  during the commission of the offense, a 
person engaged in an activity described by Subsection (b) 
intentionally, knowingly, or recklessly: 

(A)  caused a fire exit alarm to sound or 
otherwise become activated; 

(B)  deactivated or otherwise prevented a 
fire exit alarm or retail theft detector from sounding; or 
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(C)  used a shielding or deactivation in-
strument to prevent or attempt to prevent detection of the 
offense by a retail theft detector. 

 
Commentary by Riley Shaw 

 
Source: HB 2482 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Increases theft punishment ranges 
by one level at each dollar amount for “Organized Retail 
Theft”, plus an additional one-level enhancement if, during 
the Organized Retail Theft, the actor(s) set off or deactivat-
ed a fire exit alarm or a theft detector or  if used shielding 
or electronics to elude theft detection devices. 
 

Sec. 31.17. UNAUTHORIZED ACQUISITION 
OR TRANSFER OF CERTAIN FINANCIAL IN-
FORMATION. (a)  In this section: 

(1)  "Check" has the meaning assigned by 
Section 3.104, Business & Commerce Code. 

(2)  "Credit card" and "debit card" have the 
meanings assigned by Section 32.31. 

(3)  "Financial sight order or payment card in-
formation" means financial information that is: 

(A)  contained on either side of a check 
or similar sight order, check card, debit card, or credit card; 
or 

(B)  encoded on the magnetic strip or 
stripe of a check card, debit card, or credit card. 

(b)  A person commits an offense if the person, 
knowing that the person is not entitled to obtain or possess 
that financial information: 

(1)  obtains the financial sight order or pay-
ment card information of another by use of an electronic, 
photographic, visual imaging, recording, or other device 
capable of accessing, reading, recording, capturing, copy-
ing, imaging, scanning, reproducing, or storing in any 
manner the financial sight order or payment card infor-
mation; or 

(2)  transfers to a third party information ob-
tained as described by Subdivision (1). 

(c)  An offense under Subsection (b)(1) is a Class 
B misdemeanor. An offense under Subsection (b)(2) is a 
Class A misdemeanor. 

(d)  If conduct that constitutes an offense under 
this section also constitutes an offense under any other law, 
the actor may be prosecuted under this section or the other 
law. 

 
Commentary by Riley Shaw 

 

Source: HB 1215 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
September 1, 2011.  
Summary of Changes: This is a new offense.  If a device 
is used to steal a check or credit card or debit card infor-
mation, it is a Class B misdemeanor. If the information is 
transferred to another person, then it becomes a Class A 
misdemeanor. 
 

Sec. 33.07. ONLINE IMPERSONATION 
[HARASSMENT]. 

SECTION 2. Section 33.07(a), Penal Code, is 
amended to read as follows: 

(a)  A person commits an offense if the person, 
without obtaining the other person's consent and with the 
intent to harm, defraud, intimidate, or threaten any person, 
uses the name or persona of another person to: 

(1)  create a web page on a commercial social 
networking site or other Internet website; or 

(2)  [to] post or send one or more messages 
on or through a commercial social networking site or other 
Internet website, other than on or through an electronic 
mail program or message board program [: 

[(1)  without obtaining the other person's con-
sent; and 

[(2)  with the intent to harm, defraud, intimi-
date, or threaten any person]. 

 
Source: HB 1666 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes: See Commentary in Bullying, 
Cyberbullying, and Electronic Transmission section. 
 

Sec. 36.05. TAMPERING WITH WITNESS.  
(d)  An offense under this section is a [state jail] 

felony of the third degree, except that if the official pro-
ceeding is part of the prosecution of a criminal case, an 
offense under this section is the same category of offense 
as the most serious offense charged in that criminal case. 

(e)  Notwithstanding Subsection (d), if the most 
serious offense charged is a capital felony, an offense under 
this section is a felony of the first degree. 

(f)  If conduct that constitutes an offense under 
this section also constitutes an offense under any other law, 
the actor may be prosecuted under this section, the other 
law, or both. 

 
Commentary by Riley Shaw 

 
Source: HB 1856 
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Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is governed by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Moves the base punishment for 
witness tampering from a state jail felony and makes it a 3rd 
degree felony. Further, for tampering related to criminal 
cases, the punishment becomes as high as the highest of-
fense being tampered with, up to a 1st degree felony. 
 

Sec. 38.04. EVADING ARREST OR DETEN-
TION.  

(b)  An offense under this section is a Class A 
misdemeanor, except that the offense is: 

(1)  a state jail felony if: 
(A)  the actor has been previously con-

victed under this section; or 
(B)  the actor uses a vehicle or watercraft 

while the actor is in flight and the actor has not been previ-
ously convicted under this section; 

(2)  a felony of the third degree if: 
(A)  the actor uses a vehicle or watercraft 

while the actor is in flight and the actor has been previously 
convicted under this section; or 

(B)  another suffers serious bodily injury 
as a direct result of an attempt by the officer from whom 
the actor is fleeing to apprehend the actor while the actor is 
in flight; or 

(3)  a felony of the second degree if another 
suffers death as a direct result of an attempt by the officer 
from whom the actor is fleeing to apprehend the actor 
while the actor is in flight. 

(c)  In this section: 
(1)  "Vehicle"[, "vehicle"] has the meaning 

assigned by Section 541.201, Transportation Code. 
(2)  "Watercraft" has the meaning assigned by 

Section 49.01. 
 

Commentary by Riley Shaw 
 
Source: SB 496 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Adds evading in a “watercraft” to 
the state jail felony version of this offense. 
 

Sec. 38.06. ESCAPE. (a)  A person commits an 
offense if the person [he] escapes from custody when the 
person [he] is: 

(1)  under arrest for, lawfully detained for, 
charged with, or convicted of an offense; 

(2)  in custody pursuant to a lawful order of a 
court; 

(3)  detained in a secure detention facility, as 
that term is defined by Section 51.02, Family Code; or 

(4)  in the custody of a juvenile probation of-
ficer for violating an order imposed by the juvenile court 
under Section 52.01, Family Code. 

(c)  An offense under this section is a felony of the 
third degree if the actor: 

(1)  is under arrest for, charged with, or con-
victed of a felony; 

(2)  is confined or lawfully detained in a se-
cure correctional facility or law enforcement facility; or 

(3)  is committed to or lawfully detained in a 
secure correctional facility, as defined by Section 51.02, 
Family Code, other than a halfway house, operated by or 
under contract with the Texas Youth Commission. 

 
Commentary by Riley Shaw 

 
Source: SB 844 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011, is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011, if any el-
ement of the offense occurred before that date. 
Summary of Changes:  Expands the offense of Escape to 
include anyone lawfully detained by an officer, lawfully 
detained in a law enforcement facility, or lawfully detained 
in a secure correctional facility.  
 

Sec. 42.072. STALKING. (a)  A person commits 
an offense if the person, on more than one occasion and 
pursuant to the same scheme or course of conduct that is 
directed specifically at another person, knowingly engages 
in conduct[, including following the other person,] that: 

(1)  the actor knows or reasonably believes 
the other person will regard as threatening: 

(A)  bodily injury or death for the other 
person; 

(B)  bodily injury or death for a member 
of the other person's family or household or for an individ-
ual with whom the other person has a dating relationship; 
or 

(C)  that an offense will be committed 
against the other person's property; 

(2)  causes the other person, [or] a member of 
the other person's family or household, or an individual 
with whom the other person has a dating relationship to be 
placed in fear of bodily injury or death or fear that an of-
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fense will be committed against the other person's property; 
and 

(3)  would cause a reasonable person to fear: 
(A)  bodily injury or death for himself or 

herself; 
(B)  bodily injury or death for a member 

of the person's family or household or for an individual 
with whom the person has a dating relationship; or 

(C)  that an offense will be committed 
against the person's property. 

(b)  An offense under this section is a felony of 
the third degree, except that the offense is a felony of the 
second degree if the actor has previously been convicted of 
an offense under this section or of an offense under any of 
the following laws that contains elements that are substan-
tially similar to the elements of an offense under this sec-
tion: 

(1)  the laws of another state; 
(2)  the laws of a federally recognized Indian 

tribe; 
(3)  the laws of a territory of the United 

States; or 
(4)  federal law. 

(c)  For purposes of this section, a trier of fact may 
find that different types of conduct described by Subsection 
(a), if engaged in on more than one occasion, constitute 
conduct that is engaged in pursuant to the same scheme or 
course of conduct. 

(d)  In this section, "dating relationship," "family," 
"household," and "member of a household" have the mean-
ings assigned by Chapter 71, Family Code. 

 
Commentary by Riley Shaw 

 
Source: SB 82 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Amends stalking statute to include 
threats against a person the victim is dating and to include 
violations of the laws of other states in determining priors 
for enhancement purposes. 
 

 
 
 
Sec. 43.24. SALE, DISTRIBUTION, OR DIS-

PLAY OF HARMFUL MATERIAL TO MINOR.  
(c)  It is an affirmative [a] defense to prosecution 

under this section that[: 
[(1)] the sale, distribution, or exhibition was 

by a person having scientific, educational, governmental, or 
other similar justification[; or 

[(2)  the sale, distribution, or exhibition was 
to a minor who was accompanied by a consenting parent, 
guardian, or spouse]. 

(c-1)  It is a defense to prosecution under this sec-
tion that the actor was the spouse of the minor at the time 
of the offense. 

 
Commentary by Riley Shaw 

 
Source: HB 1344 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Takes away the defense for sale or 
distribution of harmful material to a minor accompanied by 
a consenting parent or guardian or spouse and adds a de-
fense for an actor who is the spouse of a minor. 
 

Sec. 46.02. UNLAWFUL CARRYING WEAP-
ONS. (a)  A person commits an offense if the person inten-
tionally, knowingly, or recklessly carries on or about his or 
her person a handgun, illegal knife, or club if the person is 
not: 

(1)  on the person's own premises or premises 
under the person's control; or 

(2)  inside of or directly en route to a motor 
vehicle or watercraft that is owned by the person or under 
the person's control. 

(a-1)  A person commits an offense if the person 
intentionally, knowingly, or recklessly carries on or about 
his or her person a handgun in a motor vehicle or water-
craft that is owned by the person or under the person's con-
trol at any time in which: 

(1)  the handgun is in plain view; or 
(2)  the person is: 

(A)  engaged in criminal activity, other 
than a Class C misdemeanor that is a violation of a law or 
ordinance regulating traffic or boating; 

(B)  prohibited by law from possessing a 
firearm; or 

(C)  a member of a criminal street gang, 
as defined by Section 71.01. 

(a-3)  For purposes of this section, "watercraft" 
means any boat, motorboat, vessel, or personal watercraft, 
other than a seaplane on water, used or capable of being 
used for transportation on water. 

Commentary by Riley Shaw 
 
Source: HB 25 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 



104 
 
 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes: The law currently allows a person 
to possess a concealed handgun, illegal knife, or club in the 
person’s car, as long as the person is not engaged in crimi-
nal activity. This change allows a person to possess the 
enumerated weapons in a watercraft, just like in a car. 
 

Sec. 42.105. COCKFIGHTING.  
(a)  In this section: 

(1)  "Bridle" means a leather device designed 
to fit over the head and beak of a cock to prevent the cock 
from injuring another cock. 

(2)  "Cock" means the male of any type of 
domestic fowl. 

(3)  "Cockfighting" means any situation in 
which one cock attacks or fights with another cock. 

(4)  "Gaff" means an artificial steel spur de-
signed to attach to the leg of a cock to replace or supple-
ment the cock's natural spur. 

(5)  "Slasher" means a steel weapon resem-
bling a curved knife blade designed to attach to the foot of 
a cock. 

(b)  A person commits an offense if the person 
knowingly: 

(1)  causes a cock to fight with another cock; 
(2)  participates in the earnings of a cockfight; 
(3)  uses or permits another to use any real es-

tate, building, room, tent, arena, or other property for cock-
fighting; 

(4)  owns or trains a cock with the intent that 
the cock be used in an exhibition of cockfighting; 

(5)  manufactures, buys, sells, barters, ex-
changes, possesses, advertises, or otherwise offers a gaff, 
slasher, or other sharp implement designed for attachment 
to a cock with the intent that the implement be used in 
cockfighting; or 

(6)  attends as a spectator an exhibition of 
cockfighting. 

(c)  It is an affirmative defense to prosecution un-
der this section that the actor's conduct: 

(1)  occurred solely for the purpose of or in 
support of breeding cocks for poultry shows in which a 
cock is judged by the cock's physical appearance; or 

(2)  was incidental to collecting bridles, gaffs, 
or slashers. 

(d)  An affirmative defense to prosecution is not 
available under Subsection (c) if evidence shows that the 
actor is also engaging in use of the cocks for cockfighting. 

(e)  It is a defense to prosecution for an offense 
under this section that: 

(1)  the actor was engaged in bona fide exper-
imentation for scientific research; or 

(2)  the conduct engaged in by the actor is a 
generally accepted and otherwise lawful animal husbandry 
or agriculture practice involving livestock animals. 

(f)  It is an exception to the application of Subsec-
tion (b)(6) that the actor is 15 years of age or younger at the 
time of the offense. 

(g)  An offense under Subsection (b)(1) or (2) is a 
state jail felony. An offense under Subsection (b)(3), (4), or 
(5) is a Class A misdemeanor. An offense under Subsection 
(b)(6) is a Class C misdemeanor, except that the offense is 
a Class A misdemeanor if it is shown on the trial of the 
offense that the person has been previously convicted of an 
offense under that subdivision. 

 
Commentary by Riley Shaw 

 
Source: HB 1043 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
September 1, 2011.  
Summary of Changes: While causing cocks to fight is 
currently illegal under Penal Code Section 42.09(6), this 
creates a stand-alone provision specific to cockfighting. It 
is a state jail felony to cause cocks to fight or to participate 
in the earnings of a cockfight. It is a Class A misdemeanor 
to own or train fighting cocks, to allow use of your proper-
ty for cockfighting, or to possess implements of cock-
fighting. It is a Class C misdemeanor for spectators at a 
cockfight, but is a Class A for the 2nd offense. Spectators 
15 years of age or younger cannot be charged with this 
offense. 
 

Sec. 46.15. NONAPPLICABILITY.  
(b)  Section 46.02 does not apply to a person who: 

(1)  is in the actual discharge of official duties 
as a member of the armed forces or state military forces as 
defined by Section 431.001, Government Code, or as a 
guard employed by a penal institution; 

(2)  is traveling; 
(3)  is engaging in lawful hunting, fishing, or 

other sporting activity on the immediate premises where 
the activity is conducted, or is en route between the prem-
ises and the actor's residence, [or] motor vehicle, or water-
craft, if the weapon is a type commonly used in the activi-
ty; 

(4)  holds a security officer commission is-
sued by the Texas Private Security Board, if the person is 
engaged in the performance of the person's duties as an 
officer commissioned under Chapter 1702, Occupations 
Code, or is traveling to or from the person's place of as-
signment and is wearing the officer's uniform and carrying 
the officer's weapon in plain view; 

(5)  acts as a personal protection officer and 
carries the person's security officer commission and per-
sonal protection officer authorization, if the person: 

(A)  is engaged in the performance of the 
person's duties as a personal protection officer under Chap-
ter 1702, Occupations Code, or is traveling to or from the 
person's place of assignment; and 

(B)  is either: 
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(i)  wearing the uniform of a security 
officer, including any uniform or apparel described by Sec-
tion 1702.323(d), Occupations Code, and carrying the of-
ficer's weapon in plain view; or 

(ii)  not wearing the uniform of a se-
curity officer and carrying the officer's weapon in a con-
cealed manner; 

(6)  is carrying a concealed handgun and a 
valid license issued under Subchapter H, Chapter 411, 
Government Code, to carry a concealed handgun of the 
same category as the handgun the person is carrying; 

(7)  holds an alcoholic beverage permit or li-
cense or is an employee of a holder of an alcoholic bever-
age permit or license if the person is supervising the opera-
tion of the permitted or licensed premises; or 

(8)  is a student in a law enforcement class 
engaging in an activity required as part of the class, if the 
weapon is a type commonly used in the activity and the 
person is: 

(A)  on the immediate premises where 
the activity is conducted; or 

(B)  en route between those premises and 
the person's residence and is carrying the weapon unloaded. 

 
Commentary by Riley Shaw 

 
Source: HB 25 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Adds “watercraft” to the nonap-
plicability of the Unlawfully Carrying a Weapon statute so 
the gun, illegal knife, or club that can now legally be car-
ried in a watercraft can also be carried to and from the wa-
tercraft for sporting purposes.  
 

Sec. 49.04. DRIVING WHILE INTOXICAT-
ED. (b)  Except as provided by Subsections [Subsection] 
(c) and (d) and Section 49.09, an offense under this section 
is a Class B misdemeanor, with a minimum term of con-
finement of 72 hours. 

(d)  If it is shown on the trial of an offense under 
this section that an analysis of a specimen of the person's 
blood, breath, or urine showed an alcohol concentration 
level of 0.15 or more at the time the analysis was per-
formed, the offense is a Class A misdemeanor. 

 
Commentary by Riley Shaw 

 
Source: HB 1199 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-

tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Creates a Class A misdemeanor 
for a first-time DWI when the defendant’s blood alcohol 
concentration is 0.15 or higher. A second offense of DWI is 
still a Class A misdemeanor, regardless of the blood alco-
hol concentration, even if the first conviction was under 
this new provision.   
 

Sec. 49.09. ENHANCED OFFENSES AND 
PENALTIES. (b-4)  An offense under Section 49.07 is a 
felony of the second degree if it is shown on the trial of the 
offense that the person caused serious bodily injury to an-
other in the nature of a traumatic brain injury that results in 
a persistent vegetative state. 

 
Commentary by Riley Shaw 

 
Source: HB 1199 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011. An offense committed before Sep-
tember 1, 2011 is covered by the law in effect when the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before September 1, 2011 if any ele-
ment of the offense occurred before that date. 
Summary of Changes:  Creates a 2nd degree felony en-
hancement for Intoxication Assault if the assault results in 
traumatic brain injury that leads to a persistent vegetative 
state. 
 

Sec. 71.02.  ENGAGING IN ORGANIZED 
CRIMINAL ACTIVITY.   (a)  A person commits an of-
fense if, with the intent to establish, maintain, or participate 
in a combination or in the profits of a combination or as a 
member of a criminal street gang, the person commits or 
conspires to commit one or more of the following: 

(1)  murder, capital murder, arson, aggravated 
robbery, robbery, burglary, theft, aggravated kidnapping, 
kidnapping, aggravated assault, aggravated sexual assault, 
sexual assault, forgery, deadly conduct, assault punishable 
as a Class A misdemeanor, burglary of a motor vehicle, or 
unauthorized use of a motor vehicle; 

(2)  any gambling offense punishable as a 
Class A misdemeanor; 

(3)  promotion of prostitution, aggravated 
promotion of prostitution, or compelling prostitution; 

(4)  unlawful manufacture, transportation, re-
pair, or sale of firearms or prohibited weapons; 

(5)  unlawful manufacture, delivery, dispensa-
tion, or distribution of a controlled substance or dangerous 
drug, or unlawful possession of a controlled substance or 
dangerous drug through forgery, fraud, misrepresentation, 
or deception; 
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(5-a)  causing the unlawful delivery, dispen-
sation, or distribution of a controlled substance or danger-
ous drug in violation of Subtitle B, Title 3, Occupations 
Code; 

(6)  any unlawful wholesale promotion or 
possession of any obscene material or obscene device with 
the intent to wholesale promote the same; 

(7)  any offense under Subchapter B, Chapter 
43, depicting or involving conduct by or directed toward a 
child younger than 18 years of age; 

(8)  any felony offense under Chapter 32; 
(9)  any offense under Chapter 36; 
(10)  any offense under Chapter 34 or 35; 
(11)  any offense under Section 37.11(a); 
(12)  any offense under Chapter 20A; 
(13)  any offense under Section 37.10; [or] 
(14)  any offense under Section 38.06, 38.07, 

38.09, or 38.11; 
(15) [(14)]  any offense under Section 42.10; 

or 
(16) [(14)]  any offense under Section 

46.06(a)(1) or 46.14. 
 

Commentary by Karen J. Roe 
 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: This amendment is part of the bill 
developed to prevent the fraudulent acquisition of prescrip-
tion drugs. It adds fraudulent delivery, dispensation or dis-
tribution of controlled substances and prescription medica-
tion to the list of offenses that qualify as organized criminal 
activity.  
 

Sec. 71.02.  ENGAGING IN ORGANIZED 
CRIMINAL ACTIVITY.   (b)  Except as provided in 
Subsections (c) and (d), an offense under this section is one 
category higher than the most serious offense listed in Sub-
section (a) that was committed, and if the most serious of-
fense is a Class A misdemeanor, the offense is a state jail 
felony, except that if the most serious offense is a felony of 
the first degree, the offense is a felony of the first degree. 

(c)  Conspiring to commit an offense under this 
section is of the same degree as the most serious offense 
listed in Subsection (a) that the person conspired to com-
mit. 

 
Commentary by Karen J. Roe 

 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: This section is re-enacted to elimi-
nate a conflict in prior law, which resulted in two different 
versions of subsection (b). It contains no substantive 
change and accompanies the amendment which adds 
fraudulent acquisition of prescription medication to the list 
of offenses which constitute engaging in organized crimi-
nal activity.  
 

Sec. 71.05.  RENUNCIATION DEFENSE.   
(a)  It is an affirmative defense to prosecution un-

der Section 71.02 that under circumstances manifesting a 
voluntary and complete renunciation of the actor's [his] 
criminal objective, the actor withdrew from the combina-
tion before commission of an offense listed in [Subsection 
(a) of] Section 71.02(a) [71.02] and took further affirmative 
action that prevented the commission of the offense. 
 

Commentary by Kaci Sohrt 
 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: Penal Code Section 71.05(a) cre-
ates an affirmative defense to prosecution for any offense 
listed in Penal Code 71.02(a) (Engaging in Organized 
Criminal Activity) if the defendant withdrew from the 
combination before the commission of the offense and took 
further affirmative action that prevented the commission of 
the offense. This is a non-substantive revision to that law as 
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well as a re-enactment of it in order to eliminate the con-
flict in current law in which there are two Penal Code Sec-
tions 71.05(a).  
 

Sec. 71.05.  RENUNCIATION DEFENSE.   
(c)  Evidence that the defendant withdrew from 

the combination before commission of an offense listed in 
[Subdivisions (1) through (7) or Subdivision (10) of Sub-
section (a) of] Section 71.02(a) [71.02 of this code] and 
made substantial effort to prevent the commission of an 
offense listed in [Subdivisions (1) through (7) or Subdivi-
sion (10) of Subsection (a) of] Section 71.02(a) [71.02 of 
this code] shall be admissible as mitigation at the hearing 
on punishment if the actor [he] has been found guilty under 
Section 71.02 [of this code], and in the event of a finding of 
renunciation under this subsection, the punishment shall be 
one grade lower than that provided under Section 71.02 [of 
this code]. 
 

Commentary by Kaci Sohrt 
 
Source: SB 158 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act.  An offense committed before the effective date 
of this Act is covered by the law in effect when the offense 
was committed, and the former law is continued in effect 
for that purpose.  For purposes of this section, an offense 
was committed before the effective date of this Act if any 
element of the offense occurred before that date.  To the 
extent of any conflict, this Act prevails over another Act of 
the 82nd Legislature, Regular Session, 2011, relating to 
nonsubstantive additions to and corrections in enacted 
codes. 
Summary of Changes: This section of the law is for de-
fendants who are unable to establish the affirmative de-
fense for Engaging in Organized Criminal Activity, which 
requires the defendant to both withdraw from the combina-
tion prior to the offense and to take further action that actu-
ally prevents the commission of the offense, but who did 
withdraw from the combination and make a substantial 
effort to prevent the commission of the offense. While the 
defendant may still be convicted of the offense, this law 
allows him or her to present for the purposes of “mitiga-
tion” at the punishment hearing, evidence of the actions 
taken to prevent the offense. If there is sufficient proof, the 
punishment for the offense drops by one offense level. In 
current law, this mitigation is available for only certain 
subsections of Penal Code Section 71.02(a). This change 
makes it available for all offenses under Penal Code Sec-
tion 71.02(a).  

 
 
 
 
 

_____________________ 
 

Transportation Code 
 

Sec. 521.025.  LICENSE TO BE CARRIED 
AND EXHIBITED ON DEMAND;  CRIMINAL PEN-
ALTY.  

(c)  A person who violates this section commits an 
offense.  An offense under this subsection is a misdemean-
or punishable by a fine not to exceed $200, except that: 

(1)  for a second conviction within one year 
after the date of the first conviction, the offense is a mis-
demeanor punishable by a fine of not less than $25 or more 
than $200; [and] 

(2)  for a third or subsequent conviction with-
in one year after the date of the second conviction the of-
fense is a misdemeanor punishable by: 

(A)  a fine of not less than $25 or more 
than $500; 

(B)  confinement in the county jail for 
not less than 72 hours or more than six months; or 

(C)  both the fine and confinement; and 
(3)  if it is shown on the trial of the offense 

that at the time of the offense the person was operating the 
motor vehicle in violation of Section 601.191 and caused or 
was at fault in a motor vehicle accident that resulted in se-
rious bodily injury to or the death of another person, an 
offense under this section is a Class A misdemeanor. 
 

Commentary by Karen J. Roe 
 
Source: SB 1608 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose.  For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: The amendment to Section 
521.025 of the Transportation Code creates a Class A mis-
demeanor offense when an unlicensed driver who cannot 
provide proof of financial responsibility causes an accident 
that results in serious bodily injury or death. The bill was 
developed in response to a 2008 accident in Dallas that 
caused serious bodily injury to three pedestrians who had 
just completed the White Rock half-marathon. A driver 
whose license had been suspended for failure to carry lia-
bility insurance ran a red light and struck the pedestrians in 
a crosswalk. The driver was fined, but there were no specif-
ic penalties that applied to drivers with suspended licenses 
who caused accidents. This creates a new option for crimi-
nal prosecution when an accident caused by an unlicensed 
and uninsured driver results in serious injury or death of 
another.  
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Sec. 521.204.  RESTRICTIONS ON MINOR.  
(a)  The department may issue a Class C driver's 

license to an applicant under 18 years of age only if the 
applicant: 

(1)  is 16 years of age or older; 
(2)  has submitted to the department a driver 

education certificate issued under Section 1001.055, Edu-
cation Code [9A, Texas Driver and Traffic Safety Educa-
tion Act (Article 4413(29c), Vernon's Texas Civil Stat-
utes)], that states that the person has completed and passed 
a driver education course approved by the department un-
der Section 521.205 or by the Texas Education Agency; 

(3)  has obtained a high school diploma or its 
equivalent or is a student: 

(A)  enrolled in a public school, home 
school, or private school who attended school for at least 
80 days in the fall or spring semester preceding the date of 
the driver's license application; or 

(B)  who has been enrolled for at least 45 
days, and is enrolled as of the date of the application, in a 
program to prepare persons to pass the high school equiva-
lency exam; 

(4)  has submitted to the department written 
parental or guardian permission: 

(A)  for the department to access the ap-
plicant's school enrollment records maintained by the Tex-
as Education Agency; and 

(B)  for a school administrator or law en-
forcement officer to notify the department in the event that 
the person has been absent from school for at least 20 con-
secutive instructional days; and 

(5)  has passed the examination required by 
Section 521.161. 

 
Commentary by Karen J. Roe 

 
Source: HB 2466 
Effective Date: September 1, 2011 
Applicability: Applies only to licenses issued on or after 
the effective date of this Act. 
Summary of Changes: House Bill 2466 changes several 
provisions related to drivers’ licenses held by persons un-
der age 18 in response to data showing these drivers have 
the highest rate of accidents. It clarifies provisions from the 
graduated license restrictions imposed on teen drivers in 
past sessions. The Department of Public Safety may initiate 
license revocation proceedings for any driver under age 18 
upon notification from a school that a child has missed 20 
consecutive school days. This section amends existing law 
to require a person under age 18 seeking a driver’s license 
to submit parental authorization for the release of school 
attendance information as part of the license application 
process. 

 
Sec. 521.223.  HARDSHIP LICENSE. (d)  If 

the department determines that an applicant must assist in 
the responsibilities imposed by a family illness, disability, 
death-related emergency, or economic emergency, it may 

waive the driver training course requirement and may issue 
a temporary license.  A temporary license issued under this 
subsection is valid for 60 days after the date of issuance 
and may be renewed for additional 60-day periods as long 
as the condition continues. 
 

Commentary by Karen J. Roe 
 
Source: HB 90 
Effective Date: September 1, 2011 
Applicability: Applies to offenses that occur on or after 
September 1, 2011.  
Summary of Changes: House Bill 90, entitled “Aaron’s 
Act,” was initiated by the parents of the late Aaron Tesmer, 
a teen who was killed in an automobile accident near Cor-
sicana caused by a teenaged driver with a hardship license 
trying to engage in a car racing maneuver known as “drift-
ing.” The original version of the bill sought to make hard-
ship licenses harder to obtain by raising the age and educa-
tion requirements for this type of license. Those provisions 
were not enacted. The final version removed a provision 
that allowed the Department of Public Safety to waive 
driver training courses for temporary hardship licenses so 
driver training courses must be completed.   

 
Sec. 521.223.  HARDSHIP LICENSE. (f)  In the 

manner provided by Subchapter N, the department shall 
[may] suspend a license issued under this section if the 
holder of the license is convicted of two or more [a] mov-
ing violations committed within a 12-month period [viola-
tion]. 

 
 

Commentary by Karen J. Roe 
 
Source: HB 90 
Effective Date: September 1, 2011 
Applicability: Applies to offenses that occur on or after 
September 1, 2011.  
Summary of Changes: This part of Aaron’s Act requires 
the Department of Public Safety to suspend the hardship 
license of any driver upon conviction of two or more mov-
ing violations within a 12-month period. Previously, revo-
cation of a hardship license was allowed following a con-
viction of a moving violation. 
 

Sec. 521.271.  LICENSE EXPIRATION.  (a-
1)  The department and the Texas Education Agency shall 
enter into a memorandum of understanding under which 
the department may access the agency's electronic enroll-
ment records to verify a student's enrollment in a public 
school.  The memorandum of understanding must specify 
that the department may only access information necessary 
to verify the identity and enrollment status of a license re-
newal applicant and only if a parent or guardian of the ap-
plicant has provided written permission for the department 
to access that information.  Nothing in this subsection may 
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be construed to allow the release of information in viola-
tion of the Family Educational Rights and Privacy Act of 
1974 (20 U.S.C. Section 1232g). 

 
Commentary by Karen J. Roe 

 
Source: HB 2466 
Effective Date: September 1, 2011 
Applicability: Applies only to licenses issued on or after 
the effective date of this Act. 
Summary of Changes: This portion of the bill designed to 
clarify provisions applicable to drivers’ licenses of persons 
under age 18 repeals a provision related to the release of 
school attendance records. The existing provision that re-
quired the Department of Public Safety to enter a memo-
randum of understanding with the Texas Education Agency 
regarding parental authorization to release school enroll-
ment/attendance records is repealed and replaced with a 
provision that requires a minor to provide parental authori-
zation to release attendance records as part of the applica-
tion process so that consent to release school records is on 
file for every licensed teenaged driver. 

 
Sec. 521.295.  NOTICE OF DEPARTMENT'S 

DETERMINATION. (a)  If the department suspends a 
person's license under Section 521.292 or revokes a per-
son's license under Section 521.294 or 521.2965, the de-
partment shall send a notice of suspension or revocation by 
first class mail to the person's address in the records of the 
department. 

 
Commentary by Karen J. Roe 

 
Source: HB 2466 
Effective Date: September 1, 2011 
Applicability: Applies to actions taken on or after the ef-
fective date of this Act. 
Summary of Changes: This provision amends the notice 
requirement that applies to the Department of Public Safety 
for teen driver’s license revocation proceedings. It adds a 
reference to revocation proceedings conducted under Sec-
tion 521.2965. The original version of this bill contained 
Section 521.2965, which created a process for automatic 
license revocation for teen drivers who failed to attend 
school for designated periods of time. However, the revo-
cation procedure proposed by Section 521.2965 was later 
removed by an amendment, rendering this addition to the 
notice requirements meaningless. 
 

Sec. 545.424.  OPERATION OF VEHICLE BY 
PERSON UNDER 18 YEARS OF AGE. (a)  A person 
under 18 years of age may not operate a motor vehicle 
while using a wireless communications device, except in 
case of emergency. 

(a-1)  A person under 18 years of age may not op-
erate a motor vehicle[: 

[(1)]  during the 12-month period following 

issuance of an original Class A, B, or C driver's license to 
the person: 

(1) [(A)]  after midnight and before 5 a.m. un-
less the operation of the vehicle is necessary for the opera-
tor to attend or participate in employment or a school-
related activity or because of a medical emergency; or 

(2) [(B)]  with more than one passenger in the 
vehicle under 21 years of age who is not a family member[; 
or 

[(2)  while using a wireless communications 
device, except in case of emergency]. 

(b)  A person under 17 years of age who holds a 
restricted motorcycle license or moped license may not 
operate a motorcycle or moped while using a wireless 
communications device, except in case of emergency. 

(b-1)  A person under 17 years of age who holds a 
restricted motorcycle license or moped license, during the 
12-month period following the issuance of an original mo-
torcycle license or moped license to the person, may not 
operate a motorcycle or moped[: 

[(1)]  after midnight and before 5 a.m. unless: 
(1) [(A)]  the person is in sight of the person's 

parent or guardian; or 
(2) [(B)]  the operation of the vehicle is nec-

essary for the operator to attend or participate in employ-
ment or a school-related activity or because of a medical 
emergency[; or 

[(2)  while using a wireless communications 
device, except in case of emergency]. 

 
Commentary by Karen J. Roe 

 
Source: HB 2466 
Effective Date: September 1, 2011 
Applicability: Applies only to licenses issued on or after 
the effective date of this Act. 
Summary of Changes: This amendment clarifies provi-
sions from the graduated license restrictions imposed in 
past sessions in an attempt to reduce distractions and acci-
dents for teen drivers. The amendment prohibits any use of 
a wireless communications device while operating a motor 
vehicle by all drivers under age 18, except in case of emer-
gency. It addresses confusion about whether the ban on 
using wireless devices applied for the first 12 months after 
a license was acquired or at all times until the driver reach-
es age 18. It extends the graduated license restrictions, 
which prohibit driving between midnight and five a.m. and 
allow driving with only one non-family member passenger 
for the first 12 months after a license is acquired, to any 
driver under age 18 and to anyone under 17 with a moped 
or motorcycle license. 

 
Sec. 681.0111.  MANUFACTURE, SALE, 

POSSESSION, OR USE OF COUNTERFEIT OR AL-
TERED PLACARD.  (a)  A person commits an offense if, 
without the department's authorization, the person: 

(1)  manufactures, sells, or possesses a plac-
ard that is deceptively similar to a disabled parking placard; 
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or 

(2)  alters a genuine disabled parking placard. 
(b)  A person commits an offense if the person 

knowingly parks a vehicle displaying a counterfeit or al-
tered placard in a parking space or area designated specifi-
cally for persons with disabilities. 

 
Commentary by Karen J. Roe 

 
Source: HB 1473 
Effective Date: September 1, 2011 
Applicability: Applies to offenses that occur on or after 
September 1, 2011. 
Summary of Changes: House Bill 1473 prohibits persons 
from altering or displaying altered placards for disabled 
parking. It was presented by advocacy groups for the elder-
ly and disabled to address a recent shortage of disabled 
parking spaces, attributed to the increasing number of disa-
bled veterans and aging Texans. The change makes it a 
Class A misdemeanor to alter a legitimately issued disabled 
parking placard and a Class C misdemeanor to take a disa-
bled parking place using an altered placard.  
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3.  Abuse, Neglect and Exploitation Legislation 
 
 

Civil Practice and Remedies Code 
 

Sec. 81.003.  LIABILITY OF EMPLOYER. 
(a)  An employer of a mental health services pro-

vider is liable to a patient or former patient of the mental 
health services provider for damages if the patient or for-
mer patient is injured as described by Section 81.002 and 
the employer: 

(1)  fails to make inquiries of an employer or 
former employer, whose name and address have been dis-
closed to the employer and who employed the mental 
health services provider as a mental health services provid-
er within the five years before the date of disclosure, con-
cerning the possible occurrence of sexual exploitation by 
the mental health services provider of patients or former 
patients of the mental health services provider; or 

(2)  knows or has reason to know that the 
mental health services provider engaged in [the] sexual 
exploitation of a [the] patient or former patient and the em-
ployer failed to: 

(A)  report the suspected sexual exploita-
tion as required by Section 81.006; or 

(B)  take necessary action to prevent or 
stop the sexual exploitation by the mental health services 
provider. 

(b)  An employer or former employer of a mental 
health services provider is liable to a patient or former pa-
tient of the mental health services provider for damages if 
the patient or former patient is injured as described by Sec-
tion 81.002 and the employer or former employer: 

(1)  knows of the occurrence of [the] sexual 
exploitation by the mental health services provider of a 
[the] patient or former patient; 

(2)  receives a specific request by an employ-
er or prospective employer of the mental health services 
provider, engaged in the business of providing mental 
health services, concerning the possible existence or nature 
of sexual exploitation by the mental health services provid-
er; and 

(3)  fails to disclose the occurrence of the 
sexual exploitation. 
 

Commentary by John Posey 
 
Source: SB 43 
Effective Date: June 17, 2011 
Applicability: The changes in law made by this Act apply 
only to a cause of action that accrues on or after the effec-
tive date of this Act.  A cause of action that accrues before 
the effective date of this Act is governed by the law in ef-
fect on the date the cause of action accrues, and that law is 
continued in effect for that purpose. 

Summary of Changes: This bill closes a loophole in cur-
rent law to ensure that an employer of a mental health ser-
vices provider with knowledge of abuses in the mental 
health care system is held accountable.  Under existing law, 
a psychiatric institution, for example, is not held liable for 
an employee's sexual exploitation of a patient unless the 
institution had "reason to believe" that the abuse would 
occur.  Since the statute currently describes the victim as 
"the patient" instead of "a" or "any" patient, "reason to be-
lieve" can only be established if the employee abused the 
same person twice.  Therefore, a mental health provider 
could continue to abuse different patients without any lia-
bility assigned to the perpetrator's employer as long as the 
provider does not victimize the same patient twice.  The 
bill changes “the” to “a” in section (a) and (b) of Section 
81.003 of Civil Practices and Remedies Code to ensure that 
all entities with knowledge of abuses in the mental health 
care system are held accountable, regardless how many 
patients are victimized. 
 

_____________________ 
 

Code of Criminal Procedure 
 

Art. 12.01. FELONIES.  Except as provided in 
Article 12.03, felony indictments may be presented within 
these limits, and not afterward: 

(1)  no limitation: 
(A)  murder and manslaughter; 
(B)  sexual assault under Section 

22.011(a)(2), Penal Code, or aggravated sexual assault un-
der Section 22.021(a)(1)(B), Penal Code; 

(C)  sexual assault, if during the investi-
gation of the offense biological matter is collected and sub-
jected to forensic DNA testing and the testing results show 
that the matter does not match the victim or any other per-
son whose identity is readily ascertained; 

(D)  continuous sexual abuse of young 
child or children under Section 21.02, Penal Code; 

(E)  indecency with a child under Section 
21.11, Penal Code; or 

(F)  an offense involving leaving the sce-
ne of an accident under Section 550.021, Transportation 
Code, if the accident resulted in the death of a person; 

(2)  ten years from the date of the commission 
of the offense: 

(A)  theft of any estate, real, personal or 
mixed, by an executor, administrator, guardian or trustee, 
with intent to defraud any creditor, heir, legatee, ward, dis-
tributee, beneficiary or settlor of a trust interested in such 
estate; 
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(B)  theft by a public servant of govern-
ment property over which he exercises control in his offi-
cial capacity; 

(C)  forgery or the uttering, using or 
passing of forged instruments; 

(D)  injury to an elderly or disabled indi-
vidual punishable as a felony of the first degree under Sec-
tion 22.04, Penal Code; 

(E)  sexual assault, except as provided by 
Subdivision (1); or 

(F)  arson; 
(3)  seven years from the date of the commis-

sion of the offense: 
(A)  misapplication of fiduciary property 

or property of a financial institution; 
(B)  securing execution of document by 

deception; 
(C)  a felony violation under Chapter 

162, Tax Code; 
(D)  false statement to obtain property or 

credit under Section 32.32, Penal Code; 
(E)  money laundering; 
(F)  credit card or debit card abuse under 

Section 32.31, Penal Code; [or] 
(G)  fraudulent use or possession of iden-

tifying information under Section 32.51, Penal Code; or 
(H)  bigamy under Section 25.01, Penal 

Code, except as provided by Subdivision (6); 
(4)  five years from the date of the commis-

sion of the offense: 
(A)  theft or robbery; 
(B)  except as provided by Subdivision 

(5), kidnapping or burglary; 
(C)  injury to an elderly or disabled indi-

vidual that is not punishable as a felony of the first degree 
under Section 22.04, Penal Code; 

(D)  abandoning or endangering a child; 
or 

(E)  insurance fraud; 
(5)  if the investigation of the offense shows 

that the victim is younger than 17 years of age at the time 
the offense is committed, 20 years from the 18th birthday 
of the victim of one of the following offenses: 

(A)  sexual performance by a child under 
Section 43.25, Penal Code; 

(B)  aggravated kidnapping under Sec-
tion 20.04(a)(4), Penal Code, if the defendant committed 
the offense with the intent to violate or abuse the victim 
sexually; or 

(C)  burglary under Section 30.02, Penal 
Code, if the offense is punishable under Subsection (d) of 
that section and the defendant committed the offense with 
the intent to commit an offense described by Subdivision 
(1)(B) or (D) of this article or Paragraph (B) of this subdi-
vision; 

(6)  ten years from the 18th birthday of the 
victim of the offense:   

(A)  injury to a child under Section 
22.04, Penal Code; or 

(B)  bigamy under Section 25.01, Penal 
Code, if the investigation of the offense shows that the per-
son, other than the legal spouse of the defendant, whom the 
defendant marries or purports to marry or with whom the 
defendant lives under the appearance of being married is 
younger than 18 years of age at the time the offense is 
committed; or 

(7)  three years from the date of the commis-
sion of the offense:  all other felonies. 
 

Commentary by Kaci Sohrt 
 
Source: HB 253 
Effective Date: September 1, 2011 
Applicability: This section does not apply to an offense if 
the prosecution of that offense becomes barred by limita-
tion before the effective date of this Act. The prosecution 
of that offense remains barred as if this Act had not taken 
effect. 
Summary of Changes: This adds bigamy to the list of 
felonies with statutes of limitations that are longer than 
three years. If the non-legal “spouse” the person purports to 
marry is under 18, the statute of limitations is 10 years 
from the victim’s 18th birthday. If the non-legal “spouse” is 
18 or over, the statute of limitations is seven years. This 
change in law was prompted by the removal of more than 
400 children from a compound in Eldorado, Texas in which 
people were purported to be living in bigamy and marrying 
underage children. This portion of the bill is part of the 
efforts to increase the penalties for bigamy and the range of 
time to prosecute bigamy. Given that bigamy can be com-
mitted through both the act of marriage as well as the act of 
living together as though married, thereby making it an 
ongoing offense, there may be little practical impact in the 
increased statute of limitations. 
 

_____________________ 
 

Family Code 
 

Sec. 262.1015.  REMOVAL OF ALLEGED 
PERPETRATOR; OFFENSE.   

(b)  A court may issue a temporary restraining or-
der in a suit by the department for the removal of an al-
leged perpetrator under Subsection (a) if the department's 
petition states facts sufficient to satisfy the court that: 

(1)  there is an immediate danger to the phys-
ical health or safety of the child or the child has been a vic-
tim of sexual abuse; 

(2)  there is no time, consistent with the phys-
ical health or safety of the child, for an adversary hearing; 

(3)  the child is not in danger of abuse from a 
parent or other adult with whom the child will continue to 
reside in the residence of the child; [and] 
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(4)  the parent or other adult with whom the 
child will continue to reside in the child's home is likely to: 

(A)  make a reasonable effort to monitor 
the residence; and 

(B)  report to the department and the ap-
propriate law enforcement agency any attempt by the al-
leged perpetrator to return to the residence; and 

(5)  the issuance of the order is in the best in-
terest of the child. 
 

Commentary by Kaci Sohrt 
 
Source: HB 253 
Effective Date: September 1, 2011 
Applicability: This section applies only to a petition for a 
temporary restraining order in a suit by the Department of 
Family and Protective Services filed on or after the effec-
tive date of this Act.  A petition filed before the effective 
date of this Act is governed by the law in effect on the date 
the petition was filed, and the former law is continued in 
effect for that purpose. 
Summary of Changes: This bill was prompted by the re-
moval in 2008 of more than 400 children from a compound 
in Eldorado, Texas. The court later ruled that sufficient 
efforts were not made to keep the children in their homes 
by removing the alleged perpetrator instead of the child. 
Concern was raised that courts were not considering those 
who would remain in the home when determining if the 
alleged perpetrator or the child should be the one removed 
from the home. This change in law allows the court to re-
move the alleged perpetrator only if the petition filed by the 
Texas Department of Family and Protective Services 
(DFPS) contains facts sufficient to satisfy the court that the 
person remaining in the home with the child will monitor 
the residence and report any attempts by the alleged perpe-
trator to return. This change presents some likely practical 
issues given the burden is on DFPS to state facts to support 
this claim while the information necessary to meet the bur-
den rests with the people who will remain in the home, who 
may or may not be willing to cooperate with DFPS.   
 

_____________________ 
 

Health and Safety Code 
 

Sec. 195.004.  FAILURE TO PERFORM DU-
TY.  (d)  Except as provided by Subsection (d-1), an [An] 
offense under this section is a Class C misdemeanor. 

(d-1)  An offense under this section for failure to 
perform a duty required by Section 192.003 is a Class A 
misdemeanor. 
 

 
 
 
 
 

Commentary by Kaci Sohrt 
 
Source: HB 253 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act. An 
offense committed before the effective date of this Act is 
governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that 
purpose. For purposes of this section, an offense is commit-
ted before the effective date of this Act if any element of 
the offense occurs before that date. 
Summary of Changes: Health and Safety Code Section 
192.003 requires a physician, midwife, or person acting as 
a midwife who is in attendance at a birth to file a birth cer-
tificate with the local registrar; for births at a hospital or 
birthing center, a facility administrator may file it. If a birth 
occurs with no physician, midwife, or person acting as a 
midwife present and not in a hospital or birthing center, the 
father, mother, or owner or householder of the premises 
where the birth occurs is required to report the birth. A 
failure to comply with this law and others related to report-
ing certain vital information is currently a Class C misde-
meanor. With this change, a failure to report a birth will 
now be a Class A misdemeanor. This change was also 
prompted by the situation in Eldorado, where officials de-
termined births were not all being reported. 
 

_____________________ 
 

Penal Code 
 

Sec. 22.04.  INJURY TO A CHILD, ELDERLY 
INDIVIDUAL, OR DISABLED INDIVIDUAL.  (a-1)  A 
person commits an offense if the person is an owner, opera-
tor, or employee of a group home, nursing facility, assisted 
living facility, intermediate care facility for persons with 
mental retardation, or other institutional care facility and 
the person intentionally, knowingly, recklessly, or with 
criminal negligence by omission causes to a child, elderly 
individual, or disabled individual who is a resident of that 
group home or facility: 

(1)  serious bodily injury; 
(2)  serious mental deficiency, impairment, or 

injury; or 
(3)  bodily injury[; or 
[(4)  exploitation]. 

(b)  An omission that causes a condition described 
by Subsection (a)(1), (2), or (3) or (a-1)(1), (2), or (3)[, or 
(4)] is conduct constituting an offense under this section if: 

(1)  the actor has a legal or statutory duty to 
act; or 

(2)  the actor has assumed care, custody, or 
control of a child, elderly individual, or disabled individual. 

(d)  For purposes of an omission that causes a 
condition described by Subsection (a)(1), (2), or (3), the 
actor has assumed care, custody, or control if he has by act, 
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words, or course of conduct acted so as to cause a reasona-
ble person to conclude that he has accepted responsibility 
for protection, food, shelter, and medical care for a child, 
elderly individual, or disabled individual.  For purposes of 
an omission that causes a condition described by Subsec-
tion (a-1)(1), (2), or (3), [or (4),] the actor acting during the 
actor's capacity as owner, operator, or employee of a group 
home or facility described by Subsection (a-1) is consid-
ered to have accepted responsibility for protection, food, 
shelter, and medical care for the child, elderly individual, 
or disabled individual who is a resident of the group home 
or facility. 

(f)  An offense under Subsection (a)(3) or (a-1)(3) 
[or (4)] is a felony of the third degree when the conduct is 
committed intentionally or knowingly, except that an of-
fense under Subsection (a)(3) is a felony of the second de-
gree when the conduct is committed intentionally or know-
ingly and the victim is a disabled individual residing in a 
center, as defined by Section 555.001, Health and Safety 
Code, or in a facility licensed under Chapter 252, Health 
and Safety Code, and the actor is an employee of the center 
or facility whose employment involved providing direct 
care for the victim.  When the conduct is engaged in reck-
lessly, the offense is a state jail felony. 

(g)  An offense under Subsection (a) is a state jail 
felony when the person acts with criminal negligence.  An 
offense under Subsection (a-1) is a state jail felony when 
the person, with criminal negligence and by omission, 
causes a condition described by Subsection (a-1)(1), (2), or 
(3)[, or (4)]. 

 
Sec. 22.04.  INJURY TO A CHILD, ELDER-

LY INDIVIDUAL, OR DISABLED INDIVIDUAL.   
(c)  In this section: 

(1)  "Child" means a person 14 years of age or 
younger. 

(2)  "Elderly individual" means a person 65 
years of age or older. 

(3)  "Disabled individual" means a person 
older than 14 years of age who by reason of age or physical 
or mental disease, defect, or injury is substantially unable 
to protect himself from harm or to provide food, shelter, or 
medical care for himself. 

(4)  "Exploitation" means the illegal or im-
proper use of an individual or of the resources of the indi-
vidual for monetary or personal benefit, profit, or gain. 
 

Commentary by Kaci Sohrt 
 
Source: SB 688 
Effective Date: September 1, 2011 
Applicability: The changes in these sections apply only to 
an offense committed on or after the effective date of this 
Act.  An offense committed before the effective date of this 
Act is governed by the law in effect when the offense was 
committed, and the former law is continued in effect for 
that purpose.  For purposes of this section, an offense is 

committed before the effective date of this Act if any ele-
ment of the offense occurs before that date. 
Summary of Changes: Under current law, exploiting a 
child, elderly person, or person with a disability is made an 
explicit offense only if the offender is an owner, operator, 
or employee of certain care facilities. This change removes 
that from law. This is a conforming change related to the 
newly enacted Penal Code Section 32.53, which makes it a 
felony for any person to exploit a child, elderly person, or 
person with a disability.   
 

Sec. 25.01.  BIGAMY.  (e)  An offense under this 
section is a felony of the third degree, except that if at the 
time of the commission of the offense, the person whom 
the actor marries or purports to marry or with whom the 
actor lives under the appearance of being married is: 

(1)  17 [16] years of age [or older], the of-
fense is a felony of the second degree; or 

(2)  [younger than] 16 years of age or young-
er, the offense is a felony of the first degree. 
 

Commentary by Kaci Sohrt 
 
Source: HB 253 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act.  An 
offense committed before the effective date of this Act is 
governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted before the effective date of this Act if any element 
of the offense occurs before that date. 
Summary of Changes: As currently written, the Bigamy 
law says that it is a third degree felony except it is a second 
degree felony if the non-legal “spouse” is 16 or over and a 
third degree felony if the non-legal “spouse” is under 16. 
Since everyone is either “16 or over” or “under 16,” this 
had the effect of making bigamy only a second degree or 
first degree offense, as one of the two enhancement provi-
sions would always apply. This change accomplishes two 
things. It changes the applicable ages so that the offense is 
a first degree felony if the non-legal “spouse” is 16 or un-
der, as opposed to under 16, and is a second degree felony 
if the person is 17. It also removes the “or older” language 
from the second degree felony enhancement provision so 
that there is now an age group for non-legal “spouses” that 
can result in a third-degree felony charge, which is those 
who are 18 and older. 
 

Sec. 32.53.  EXPLOITATION OF CHILD, 
ELDERLY INDIVIDUAL, OR DISABLED INDIVID-
UAL.  (a)  In this section: 

(1)  "Child," "elderly individual," and "disa-
bled individual" have the meanings assigned by Section 
22.04. 

(2)  "Exploitation" means the illegal or im-
proper use of a child, elderly individual, or disabled indi-
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vidual or of the resources of a child, elderly individual, or 
disabled individual for monetary or personal benefit, profit, 
or gain. 

(b)  A person commits an offense if the person in-
tentionally, knowingly, or recklessly causes the exploita-
tion of a child, elderly individual, or disabled individual. 

(c)  An offense under this section is a felony of the 
third degree. 

(d)  A person who is subject to prosecution under 
both this section and another section of this code may be 
prosecuted under either or both sections.  Section 3.04 does 
not apply to criminal episodes prosecuted under both this 
section and another section of this code.  If a criminal epi-
sode is prosecuted under both this section and another sec-
tion of this code and sentences are assessed for convictions 
under both sections, the sentences shall run concurrently. 

(e)  With the consent of the appropriate local 
county or district attorney, the attorney general has concur-
rent jurisdiction with that consenting local prosecutor to 
prosecute an offense under this section that involves the 
Medicaid program. 
 

Commentary by Kaci Sohrt 
 
Source: SB 688 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act.  An 
offense committed before the effective date of this Act is 
governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted before the effective date of this Act if any element 
of the offense occurs before that date. 
Summary of Changes: This new law, which creates a fel-
ony offense if a person intentionally, knowingly, or reck-
lessly causes the exploitation of a child, elderly individual, 
or individual with a disability, was part of a bill designed to 
address Medicaid fraud. However, the new offense is not 
specific to Medicaid fraud, so it is important for people 
who work in the juvenile justice field to be aware that ex-
ploitation is now a stand-alone felony offense. 
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4.  Bullying, Cyberbullying and Electronic Transfer of Material Legislation 
 
 

Code of Criminal Procedure 
 

CHAPTER SIX. PREVENTING OFFENSES BY THE 
ACT OF MAGISTRATES AND OTHER OFFICERS; 
EDUCATION CONCERNING CONSEQUENCES OF 

CERTAIN OFFENSES 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: Changes the Title of Chapter 6 of 
the Code of Criminal Procedure due to the addition of the 
ability to order certain defendants to attend Educational 
Programs, as discussed herein. 
 

Art. 6.09. EDUCATIONAL PROGRAMS 
CONCERNING CERTAIN OFFENSES COMMIT-
TED BY MINORS; MANDATORY COURT AT-
TENDANCE. (a)  In this article, "parent" means a natural 
or adoptive parent, managing or possessory conservator, or 
legal guardian. The term does not include a parent whose 
parental rights have been terminated. 

(b)  This article applies to a defendant who has not 
had the disabilities of minority removed and has been 
charged with an offense under Section 43.261, Penal Code. 

(c)  The judge of a county court: 
(1)  must take the defendant's plea in open 

court; and 
(2)  shall issue a summons to compel the de-

fendant's parent to be present during: 
(A)  the taking of the defendant's 

plea; and 
(B)  all other proceedings relating to 

the case. 
(d)  If a county court finds that a defendant has 

committed an offense under Section 43.261, Penal Code, 
the court may enter an order requiring the defendant to 
attend and successfully complete an educational program 
described by Section 37.218, Education Code, or another 
equivalent educational program. 

(e)  A court that enters an order under Subsection 
(d) shall require the defendant or the defendant's parent to 
pay the cost of attending an educational program under 
Subsection (d) if the court determines that the defendant or 
the defendant's parent is financially able to make payment. 
 

 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: Nearly one in five teens admits to 
having sent explicit photos of themselves to others. Too 
frequently, these pictures get spread to other students and 
can lead to incidents of bullying or cyberbullying that can 
have a profound emotional and psychological impact on the 
person in the photograph, sometimes leading to suicide. 
While Texas created a new offense to address the problem, 
one of the main purposes of the change in law was to create 
a means to educate children and teens about the dangers of 
engaging in “sexting.” This change in law applies to the 
17-year-old defendant in a “sexting” case that is being ad-
dressed in county court. It deviates from the law applicable 
to all other offenses and requires the parents of a 17-year-
old defendant in a case charged under the newly created 
Electronic Transmission of Certain Visual Material Depict-
ing Minor to be present for all proceedings related to the 
case. It also allows the court to order the defendant, if con-
victed, to attend an educational program designed to ad-
dress the issues associated with “sexting.” 
 

Art. 38.45. EVIDENCE DEPICTING OR DE-
SCRIBING ABUSE OF OR SEXUAL CONDUCT BY 
[THAT CONSTITUTES] CHILD OR MINOR [POR-
NOGRAPHY].  

(a)  During the course of a criminal hearing or 
proceeding, the court may not make available or allow to 
be made available for copying or dissemination to the pub-
lic property or material: 

(1)  that constitutes child pornography, as de-
scribed by Section 43.26(a)(1), Penal Code; 

(2)  the promotion or possession of which is 
prohibited under Section 43.261, Penal Code; or 

(3)  that is described by Section 2 or 5, Article 
38.071, of this code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
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Summary of Changes: This ensures that evidence used in 
an Electronic Transmission (“sexting”) case is not provided 
to the public, thereby protecting the privacy of the minor(s) 
in the visual material.  
 

Art. 39.15. DISCOVERY OF EVIDENCE DE-
PICTING OR DESCRIBING ABUSE OF OR SEXUAL 
CONDUCT BY [THAT CONSTITUTES] CHILD OR 
MINOR [PORNOGRAPHY]. (a)  In the manner provided 
by this article, a court shall allow discovery under Article 
39.14 of property or material: 

(1)  that constitutes child pornography, as de-
scribed by Section 43.26(a)(1), Penal Code; 

(2)  the promotion or possession of which is 
prohibited under Section 43.261, Penal Code; or 

(3)  that is described by Section 2 or 5, Article 
38.071, of this code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: Currently, Code of Criminal Pro-
cedure Article 39.15 provides that for the purposes of dis-
covery, material that constitutes child pornography must 
remain in the care, custody, or control of the state and may 
not be copied, photographed, duplicated, or otherwise re-
produced by the defendant as long as the state makes it 
reasonably available to the defendant. Although the defini-
tion of what constitutes child pornography under Section 
43.26(a)(1) encompasses any material that is prohibited by 
the new Electronic Transmission of Certain Visual Material 
Depicting Minor law, a separate reference to the new law 
was added, likely to ensure there was no confusion that 
might lead to reproduction of the material.  
 

Art. 42.12. COMMUNITY SUPERVISION. 
Sec. 13H. DEFENDANTS PLACED ON COMMUNI-
TY SUPERVISION FOR ELECTRONIC TRANSMIS-
SION OF CERTAIN VISUAL MATERIAL. (a)  In this 
section, "parent" means a natural or adoptive parent, man-
aging or possessory conservator, or legal guardian. The 
term does not include a parent whose parental rights have 
been terminated. 

(b)  If a judge grants community supervision to a 
defendant who is convicted of or charged with an offense 
under Section 43.261, Penal Code, the judge may require as 
a condition of community supervision that the defendant 
attend and successfully complete an educational program 
described by Section 37.218, Education Code, or another 
equivalent educational program. 

(c)  The court shall require the defendant or the 
defendant's parent to pay the cost of attending an educa-

tional program under Subsection (b) if the court determines 
that the defendant or the defendant's parent is financially 
able to make payment. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This newly created law allows a 
defendant in an Electronic Transmission (“sexting”) case to 
be required to complete an educational program as a condi-
tion of community supervision. 
 

Art. 45.0215. PLEA BY MINOR AND AP-
PEARANCE OF PARENT. (a)  This article applies to [If] 
a defendant who has not had the disabilities of minority 
removed and has been: 

(1)  charged with an offense other than an of-
fense under Section 43.261, Penal Code, if the defendant is 
younger than 17 years of age; or 

(2)  charged with an offense under Section 
43.261, Penal Code, if the defendant is younger than 18 
years of age. 

(a-1)  The [and has not had the disabilities of mi-
nority removed, the] judge or justice: 

(1)  must take the defendant's plea in open 
court; and 

(2)  shall issue a summons to compel the de-
fendant's parent, guardian, or managing conservator to be 
present during: 

(A)  the taking of the defendant's plea; 
and 

(B)  all other proceedings relating to the 
case. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change in law applies to the 
17-year-old defendant in an Electronic Transmission (“sex-
ting”) case that is being addressed in municipal or justice 
court. It deviates from the law generally applicable to 17-
year-olds, who are adults for criminal justice purposes, and 
requires the parents of a 17-year-old defendant in a case 
charged under the newly created Electronic Transmission 
of Certain Visual Material Depicting Minor to be present 
for all proceedings related to the case.  
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Art. 45.0216. EXPUNCTION OF CERTAIN 
CONVICTION RECORDS [OF CHILDREN]. (b)  A 
person may [convicted of not more than one offense de-
scribed by Section 8.07(a)(4) or (5), Penal Code, while the 
person was a child may, on or after the person's 17th birth-
day,] apply to the court in which the person [child] was 
convicted to have the conviction expunged as provided by 
this article on or after the person's 17th birthday if: 

(1)  the person was convicted of not more 
than one offense described by Section 8.07(a)(4) or (5), 
Penal Code, while the person was a child; or 

(2)  the person was convicted only once 
of an offense under Section 43.261, Penal Code. 

(d)  The request must contain the person's state-
ment that the person was not convicted [while the person 
was a child] of any additional offense or found to have en-
gaged in conduct indicating a need for supervision as de-
scribed by Subsection (f)(1) or (2), as applicable [Section 
8.07(a)(4) or (5), Penal Code, other than the offense the 
person seeks to have expunged]. 

(f)  The [If the court finds that the person was not 
convicted of any other offense described by Section 
8.07(a)(4) or (5), Penal Code, while the person was a child, 
the] court shall order the conviction, together with all com-
plaints, verdicts, sentences, and prosecutorial and law en-
forcement records, and any other documents relating to the 
offense, expunged from the person's record if the court 
finds that: 

(1)  for a person applying for the expunction 
of a conviction for an offense described by Section 
8.07(a)(4) or (5), Penal Code, the person was not convicted 
of any other offense described by Section 8.07(a)(4) or (5), 
Penal Code, while the person was a child; and 

(2)  for a person applying for the expunction 
of a conviction for an offense described by Section 43.261, 
Penal Code, the person was not found to have engaged in 
conduct indicating a need for supervision described by Sec-
tion 51.03(b)(7), Family Code, while the person was a 
child. 

(f-1)  After entry of an [the] order under Subsec-
tion (f), the person is released from all disabilities resulting 
from the conviction and the conviction may not be shown 
or made known for any purpose. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: Current law allows for a person 
convicted only once of a Class C misdemeanor or violation 
of a penal ordinance of a political subdivision (such as a 
city curfew ordinance) prior to turning 17 to have that rec-
ord expunged. The person may apply for the expunction 

after turning 17 and must make a statement saying the only 
such conviction the person had as a child is the one they are 
seeking to have expunged. If the court finds that to be true, 
the court is required to order the record expunged. This 
change allows a person, in addition to seeking an expunc-
tion on those grounds, to seek an expunction of a convic-
tion of the new Electronic Transmission of Certain Visual 
Material Depicting Minor offense, even if that offense was 
committed while the person was 17 (the offense cannot be 
committed by anyone older than 17). The person may apply 
for the expunction after the person turns 17. The applica-
tion must include a statement that he or she was never 
found in juvenile court to have engaged in conduct indicat-
ing a need for supervision under the Electronic Transmis-
sion law. Because of the fact that the juvenile records relat-
ed to this offense can be sealed and because the law regard-
ing restricted access changed so that records are automati-
cally restricted at the age of 17, from a practical standpoint, 
most people applying for such expunction will likely be 
able to legally state they have no such CINS finding. Addi-
tionally, because the person can apply for expunction at 17 
but the offense can be committed until the age of 18, if 
timed right, people may be able to get more than one Elec-
tronic Transmission (“sexting”) conviction expunged.  
 

Art. 45.061. PROCEEDINGS CONCERNING 
ELECTRONIC TRANSMISSION OF CERTAIN VIS-
UAL MATERIAL DEPICTING MINOR. (a)  In this 
article, "parent" means a natural or adoptive parent, manag-
ing or possessory conservator, or legal guardian. The term 
does not include a parent whose parental rights have been 
terminated. 

(b)  If a justice or municipal court finds that a de-
fendant has committed an offense under Section 43.261, 
Penal Code, the court may enter an order requiring the de-
fendant to attend and successfully complete an educational 
program described by Section 37.218, Education Code, or 
another equivalent educational program. 

(c)  A court that enters an order under Subsection 
(b) shall require the defendant or the defendant's parent to 
pay the cost of attending an educational program under 
Subsection (b) if the court determines that the defendant or 
the defendant's parent is financially able to make payment. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change allows the justice or 
municipal court to order a defendant in an Electronic 
Transmission of Certain Visual Material Depicting Minor 
case, if convicted, to attend an educational program de-
signed to address the issues related to “sexting.” The de-
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fendant or parent must pay the cost of attending, if finan-
cially able to do so.  
 

_____________________ 
 

Education Code 
 

Sec. 11.252. DISTRICT-LEVEL PLANNING 
AND DECISION-MAKING.  

(a)  Each school district shall have a district im-
provement plan that is developed, evaluated, and revised 
annually, in accordance with district policy, by the superin-
tendent with the assistance of the district-level committee 
established under Section 11.251. The purpose of the dis-
trict improvement plan is to guide district and campus staff 
in the improvement of student performance for all student 
groups in order to attain state standards in respect to the 
student achievement indicators adopted under Section 
39.053. The district improvement plan must include provi-
sions for: 

(1)  a comprehensive needs assessment ad-
dressing district student performance on the student 
achievement indicators, and other appropriate measures of 
performance, that are disaggregated by all student groups 
served by the district, including categories of ethnicity, 
socioeconomic status, sex, and populations served by spe-
cial programs, including students in special education pro-
grams under Subchapter A, Chapter 29; 

(2)  measurable district performance objec-
tives for all appropriate student achievement indicators for 
all student populations, including students in special educa-
tion programs under Subchapter A, Chapter 29, and other 
measures of student performance that may be identified 
through the comprehensive needs assessment; 

(3)  strategies for improvement of student per-
formance that include: 

(A)  instructional methods for addressing 
the needs of student groups not achieving their full poten-
tial; 

(B)  methods for addressing the needs of 
students for special programs, including: 

(i)  [such as] suicide prevention pro-
grams, in accordance with Subchapter O-1, Chapter 161, 
Health and Safety Code, which includes a parental or 
guardian notification procedure; 

(ii)  [,] conflict resolution programs; 
(iii)  [,] violence prevention pro-

grams; and 
(iv)  [, or] dyslexia treatment pro-

grams; 
(C)  dropout reduction; 
(D)  integration of technology in instruc-

tional and administrative programs; 
(E)  discipline management; 
(F)  staff development for professional 

staff of the district; 

(G)  career education to assist students in 
developing the knowledge, skills, and competencies neces-
sary for a broad range of career opportunities; and 

(H)  accelerated education; 
(4)  strategies for providing to middle school, 

junior high school, and high school students, those stu-
dents' teachers and counselors, and those students' parents 
information about: 

(A)  higher education admissions and fi-
nancial aid opportunities; 

(B)  the TEXAS grant program and the 
Teach for Texas grant program established under Chapter 
56; 

(C)  the need for students to make in-
formed curriculum choices to be prepared for success be-
yond high school; and 

(D)  sources of information on higher ed-
ucation admissions and financial aid; 

(5)  resources needed to implement identified 
strategies; 

(6)  staff responsible for ensuring the accom-
plishment of each strategy; 

(7)  timelines for ongoing monitoring of the 
implementation of each improvement strategy; and 

(8)  formative evaluation criteria for deter-
mining periodically whether strategies are resulting in in-
tended improvement of student performance. 
 

Commentary by Karen J. Roe 
 
Source: HB 1386 
Effective Date: September 1, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: House Bill 1386 was one of many 
introduced this session in an effort to reduce teen suicide 
rates. In the past year, several highly publicized teen sui-
cides were blamed, in part, on intimidation and violence 
associated with bullying at school. Studies show that vul-
nerabilities experienced by teens as part of the normal ado-
lescent process are exacerbated by harassment and victimi-
zation. HB 1386, sponsored by Representative Coleman, 
implements programs designed to raise awareness and 
treatment of mental health problems. This section of the 
bill requires that school districts include information about 
suicide prevention methods in the District Improvement 
Plan filed annually with the Texas Education Agency.  
 

Sec. 21.451. STAFF DEVELOPMENT RE-
QUIREMENTS.  

(d)  The staff development: 
(1)  may include training in: 

(A)  technology; 
(B)  conflict resolution; [and] 
(C)  discipline strategies, including class-

room management, district discipline policies, and the stu-
dent code of conduct adopted under Section 37.001 and 
Chapter 37; and 
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(D)  preventing, identifying, responding 
to, and reporting incidents of bullying; and 

(2)  subject to Subsection (e), must include 
training based on scientifically based research, as defined 
by Section 9101, No Child Left Behind Act of 2001 (20 
U.S.C. Section 7801), that: 

(A)  relates to instruction of students with 
disabilities; and 

(B)  is designed for educators who work 
primarily outside the area of special education. 
 

Commentary by Karen J. Roe 
 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This is part of a comprehensive 
bill to address bullying in schools. In response to reports 
that school bullying contributed to teen suicides and aca-
demic problems, a number of bills were filed during the 
82nd legislative session to address the problem. This bill 
defines bullying and requires schools to adopt policies and 
procedures for reporting and prevention of violent and in-
timidating behavior among students. It provides for the 
transfer of students in response to bullying and allows dis-
tricts to adopt other intervention methods. This section re-
quires districts to include in staff development curriculum 
information about effective identification and intervention 
methods to prevent bullying.  
 

Sec. 25.0342. TRANSFER OF STUDENTS 
WHO ARE VICTIMS OF OR HAVE ENGAGED IN 
BULLYING. 

(a)  In this section, "bullying" has the meaning as-
signed by Section 37.0832 [means engaging in  written or 
verbal expression or physical conduct that a school district 
board of trustees or the board's designee determines: 

[(1)  will have the effect of physically harm-
ing a student, damaging a student's property, or placing a 
student in reasonable fear of harm to the student's person or 
of damage to the student's property; or 

[(2)  is sufficiently severe, persistent, or per-
vasive enough that the action or threat creates an intimidat-
ing, threatening, or abusive educational environment for a 
student]. 

(b-1)  The board of trustees of a school district 
may transfer the student who engaged in bullying to: 

(1)  another classroom at the campus to which 
the victim was assigned at the time the bullying occurred; 
or 

(2)  a campus in the district other than the 
campus to which the victim was assigned at the time the 
bullying occurred, in consultation with a parent or other 
person with authority to act on behalf of the student who 
engaged in bullying. 

(b-2)  Section 37.004 applies to a transfer under 
Subsection (b-1) of a student with a disability who receives 
special education services. 
 

Commentary by Karen J. Roe 
 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This part of the comprehensive 
school bullying law amends the current law that allows for 
transfer of a victim of bullying to allow a school district to 
transfer students who engage in bullying. The student 
transfer provision was originally contained in Senate Bill 
205 by Senator Whitmire and was added to this bill 
through the amendment process. It authorizes schools to 
transfer students who engage in bullying to another class-
room or, in consultation with the parent, to another school. 
It requires that any transfers involving students with disa-
bilities comply with special education requirements related 
to review of the student’s individual education plan.  
 

Sec. 28.002. REQUIRED CURRICULUM. 
(s)  In this subsection, "bullying" has the meaning 

assigned by Section 37.0832 and "harassment" has the 
meaning assigned by Section 37.001. In addition to any 
other essential knowledge and skills the State Board of 
Education adopts for the health curriculum under Subsec-
tion (a)(2)(B), the board shall adopt for the health curricu-
lum, in consultation with the Texas School Safety Center, 
essential knowledge and skills that include evidence-based 
practices that will effectively address awareness, preven-
tion, identification, self-defense in response to, and resolu-
tion of and intervention in bullying and harassment. 
 

Commentary by Karen J. Roe 
 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This part of the comprehensive 
bullying bill requires school districts to include material in 
health classes related to the identification, reporting and 
prevention of bullying. The curriculum can be developed 
with the School Safety Center and can include teaching 
students appropriate self-defense responses and resolution 
techniques. Some of the bullying bills that were introduced 
included peer mediation programs. This bill allows, but 
does not require, schools to use peer mediation as one of 
the techniques to combat bullying.  
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Sec. 37.001. STUDENT CODE OF CONDUCT. 
 (1)  "Bullying" has the meaning assigned by Sec-

tion 37.0832. 
(2)  "Harassment" means threatening to cause 

harm or bodily injury to another student, engaging in sex-
ually intimidating conduct, causing physical damage to the 
property of another student, subjecting another student to 
physical confinement or restraint, or maliciously taking any 
action that substantially harms another student's physical or 
emotional health or safety. 

(3) [(2)]  "Hit list" means a list of people targeted 
to be harmed, using: 

(A)  a firearm, as defined by Section 46.01(3), 
Penal Code; 

(B)  a knife, as defined by Section 46.01(7), 
Penal Code; or 

(C)  any other object to be used with intent to 
cause bodily harm. 

 
Commentary by Karen J. Roe 

 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This part of House Bill 1942 adds 
the definition of bullying to student codes of conduct that 
are provided to students and staff members. Violations of 
the code of conduct can result in disciplinary action against 
a student.  
 

Sec. 37.083. DISCIPLINE MANAGEMENT 
PROGRAMS; SEXUAL HARASSMENT POLICIES.  

(a)  Each school district shall adopt and implement 
a discipline management program to be included in the 
district improvement plan under Section 11.252. The pro-
gram must provide for prevention of and education con-
cerning unwanted physical or verbal aggression and [,] 
sexual harassment [, and other forms of bullying] in school, 
on school grounds, and in school vehicles. 
 

Commentary by Karen J. Roe 
 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This is a conforming change in the 
school bullying bill, which deletes a reference that required 
anti-bullying information be included in a district im-
provement plan from this provision, because the require-
ment is moved to Section 37.0832 of the Education Code.  
 

Sec. 37.0832. BULLYING PREVENTION 
POLICIES AND PROCEDURES.  

(a)  In this section, "bullying" means, subject to 
Subsection (b), engaging in written or verbal expression, 
expression through electronic means, or physical conduct 

that occurs on school property, at a school-sponsored or 
school-related activity, or in a vehicle operated by the dis-
trict and that: 

(1)  has the effect or will have the effect of 
physically harming a student, damaging a student's proper-
ty, or placing a student in reasonable fear of harm to the 
student's person or of damage to the student's property; or 

(2)  is sufficiently severe, persistent, and per-
vasive enough that the action or threat creates an intimidat-
ing, threatening, or abusive educational environment for a 
student. 

(b)  Conduct described by Subsection (a) is con-
sidered bullying if that conduct: 

(1)  exploits an imbalance of power between 
the student perpetrator and the student victim through writ-
ten or verbal expression or physical conduct; and 

(2)  interferes with a student's education or 
substantially disrupts the operation of a school. 

(c)  The board of trustees of each school district 
shall adopt a policy, including any necessary procedures, 
concerning bullying that: 

(1)  prohibits the bullying of a student; 
(2)  prohibits retaliation against any person, 

including a victim, a witness, or another person, who in 
good faith provides information concerning an incident of 
bullying; 

(3)  establishes a procedure for providing no-
tice of an incident of bullying to a parent or guardian of the 
victim and a parent or guardian of the bully within a rea-
sonable amount of time after the incident; 

(4)  establishes the actions a student should 
take to obtain assistance and intervention in response to 
bullying; 

(5)  sets out the available counseling options 
for a student who is a victim of or a witness to bullying or 
who engages in bullying; 

(6)  establishes procedures for reporting an 
incident of bullying, investigating a reported incident of 
bullying, and determining whether the reported incident of 
bullying occurred; 

(7)  prohibits the imposition of a disciplinary 
measure on a student who, after an investigation, is found 
to be a victim of bullying, on the basis of that student's use 
of reasonable self-defense in response to the bullying; and 

(8)  requires that discipline for bullying of a 
student with disabilities comply with applicable require-
ments under federal law, including the Individuals with 
Disabilities Education Act (20 U.S.C. Section 1400 et 
seq.). 

(d)  The policy and any necessary procedures 
adopted under Subsection (c) must be included: 

(1)  annually, in the student and employee 
school district handbooks; and 

(2)  in the district improvement plan under 
Section 11.252. 

(e)  The procedure for reporting bullying estab-
lished under Subsection (c) must be posted on the district's 
Internet website to the extent practicable. 
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Commentary by Karen J. Roe 
 
Source: HB 1942 
Effective Date: June 17, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes:  This section of the anti-bullying 
bill provides the framework that school districts must use 
to develop and implement procedures to identify report and 
stop bullying in schools. It provides definitions of bullying 
and defines minimum procedural requirements that must be 
implemented. School districts are required to adopt policies 
and put them in handbooks, district improvement plans 
filed with the Texas Education Agency, and on district web 
sites.  
 

Sec. 37.218. PROGRAMS ON DANGERS OF 
STUDENTS SHARING VISUAL MATERIAL DE-
PICTING MINOR ENGAGED IN SEXUAL CON-
DUCT. (a)  In this section: 

(1)  "Bullying" has the meaning assigned by 
Section 25.0342. 

(2)  "Cyberbullying" means the use of any 
electronic communication device to engage in bullying or 
intimidation. 

(3)  "Harassment" has the meaning assigned 
by Section 37.001. 

(4)  "Sexual conduct" has the meaning as-
signed by Section 43.25, Penal Code. 

(b)  The center, in consultation with the office of 
the attorney general, shall develop programs for use by 
school districts that address: 

(1)  the possible legal consequences, includ-
ing criminal penalties, of sharing visual material depicting 
a minor engaged in sexual conduct; 

(2)  other possible consequences of sharing 
visual material depicting a minor engaged in sexual con-
duct, including: 

(A)  negative effects on relationships; 
(B)  loss of educational and employment 

opportunities; and 
(C)  possible removal, if applicable, from 

certain school programs or extracurricular activities; 
(3)  the unique characteristics of the Internet 

and other communications networks that could affect visual 
material depicting a minor engaged in sexual conduct, in-
cluding: 

(A)  search and replication capabilities; 
and 

(B)  a potentially worldwide audience; 
(4)  the prevention of, identification of, re-

sponses to, and reporting of incidents of bullying; and 
(5)  the connection between bullying, cyber-

bullying, harassment, and a minor sharing visual material 
depicting a minor engaged in sexual conduct. 

(c)  Each school district shall annually provide or 
make available information on the programs developed 
under Subsection (b) to parents and students in a grade 

level the district considers appropriate. Each district shall 
provide or make available the information by any means 
the district considers appropriate. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: Not later than January 1, 2012, the Texas 
School Safety Center shall develop the program required 
under Subsection (b). Subsection (c) applies beginning with 
the 2012-2013 school year. 
Summary of Changes: This law sets out responsibility of 
the Texas School Safety Center, in conjunction with the 
Office of the Attorney General, to develop the Electronic 
Transmission (“sexting”) education program by January 1, 
2012, and sets out the required curriculum for the program.  
 

_____________________ 
 

Family Code 
 

Sec. 51.03. DELINQUENT CONDUCT; CON-
DUCT INDICATING A NEED FOR SUPERVISION. 
(b)  Conduct indicating a need for supervision is: 

(1)  subject to Subsection (f), conduct, 
other than a traffic offense, that violates: 

(A)  the penal laws of this state 
of the grade of misdemeanor that are punishable by fine 
only; or 

(B)  the penal ordinances of any 
political subdivision of this state; 

(2)  the absence of a child on 10 or more 
days or parts of days within a six-month period in the same 
school year or on three or more days or parts of days within 
a four-week period from school; 

(3)  the voluntary absence of a child from 
the child's home without the consent of the child's parent or 
guardian for a substantial length of time or without intent to 
return; 

(4)  conduct prohibited by city ordinance 
or by state law involving the inhalation of the fumes or 
vapors of paint and other protective coatings or glue and 
other adhesives and the volatile chemicals itemized in Sec-
tion 485.001, Health and Safety Code; 

(5)  an act that violates a school district's 
previously communicated written standards of student con-
duct for which the child has been expelled under Section 
37.007(c), Education Code; [or] 

(6)  conduct that violates a reasonable 
and lawful order of a court entered under Section 264.305; 
or 

(7)  conduct that violates Section 43.261, 
Penal Code. 
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Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This law changes the definition of 
conduct indicating a need for supervision (CINS) by adding 
to it the newly created offense of Electronic Transmission 
of Certain Visual Material Depicting Minor. Depending on 
the circumstances, the offense can be a Class A, B, or C 
misdemeanor. No language was included to say the con-
duct is solely CINS conduct despite the fact that the Class 
A and B misdemeanor levels of the offense meet the defini-
tion of delinquent conduct. This inherent conflict can pos-
sibly be resolved through application of the Code Construc-
tion Act, specifically Government Code Section 311.026, 
which provides that when there is a conflict, the special 
provision prevails over the general. Whether or not the 
definition of CINS would be considered a special provision 
and the definition of delinquent conduct would be consid-
ered a general provision is a question for the courts.  
 

Sec. 51.08. TRANSFER FROM CRIMINAL 
COURT.  

(b)  A court in which there is pending a complaint 
against a child alleging a violation of a misdemeanor of-
fense punishable by fine only other than a traffic offense or 
a violation of a penal ordinance of a political subdivision 
other than a traffic offense: 

(1)  except as provided by Subsection (d), 
shall waive its original jurisdiction and refer the child to 
juvenile court if: 

(A)  the complaint pending against the 
child alleges a violation of a misdemeanor offense under 
Section 43.261, Penal Code, that is punishable by fine on-
ly; or 

(B)  the child has previously been con-
victed of: 

(i) [(A)]  two or more misdemeanors 
punishable by fine only other than a traffic offense; 

(ii) [(B)]  two or more violations of a 
penal ordinance of a political subdivision other than a traf-
fic offense; or 

(iii) [(C)]  one or more of each of the 
types of misdemeanors described in Subparagraph (i) or (ii) 
[Paragraph (A) or (B)]; and 

(2)  may waive its original jurisdiction and re-
fer the child to juvenile court if the child: 

(A)  has not previously been convicted of 
a misdemeanor punishable by fine only other than a traffic 
offense or a violation of a penal ordinance of a political 
subdivision other than a traffic offense; or 

(B)  has previously been convicted of 
fewer than two misdemeanors punishable by fine only oth-

er than a traffic offense or two violations of a penal ordi-
nance of a political subdivision other than a traffic offense. 

(d)  A court that has implemented a juvenile case 
manager program under Article 45.056, Code of Criminal 
Procedure, may, but is not required to, waive its original 
jurisdiction under Subsection (b)(1)(B) [(b)(1)]. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This requires a municipal or jus-
tice court to transfer an alleged Class C misdemeanor vio-
lation of the newly created Electronic Transmission of Cer-
tain Visual Material of Minor to juvenile court, which 
means for those under 17 charged with this offense, the 
case will be handled in juvenile court.  
 

Sec. 51.13. EFFECT OF ADJUDICATION OR 
DISPOSITION.  

(a)  Except as provided by Subsections (d) and (e) 
[Subsection (d)], an order of adjudication or disposition in 
a proceeding under this title is not a conviction of crime. 
Except as provided by Chapter 841, Health and Safety 
Code, an order of adjudication or disposition does not im-
pose any civil disability ordinarily resulting from a convic-
tion or operate to disqualify the child in any civil service 
application or appointment. 

(e)  A finding that a child engaged in conduct in-
dicating a need for supervision as described by Section 
51.03(b)(7) is a conviction only for the purposes of Sec-
tions 43.261(c) and (d), Penal Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date.  
Summary of Changes: The newly created Electronic 
Transmission of Certain Visual Material offense includes 
enhancement provisions based on prior convictions. Be-
cause the law can be committed by both juveniles and 17-
year-old adults, Family Code Section 51.13 was changed to 
specify that a finding that a child has violated that law is a 
conviction, but only for the purposes of the enhancement 
provisions in that law. The confidentiality provisions relat-
ed to adjudications will apply to these “convictions.” 
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Sec. 54.0404. ELECTRONIC TRANSMIS-
SION OF CERTAIN VISUAL MATERIAL DEPICT-
ING MINOR:  EDUCATIONAL PROGRAMS. (a)  If a 
child is found to have engaged in conduct indicating a need 
for supervision described by Section 51.03(b)(7), the juve-
nile court may enter an order requiring the child to attend 
and successfully complete an educational program de-
scribed by Section 37.218, Education Code, or another 
equivalent educational program. 

(b)  A juvenile court that enters an order under 
Subsection (a) shall require the child or the child's parent or 
other person responsible for the child's support to pay the 
cost of attending an educational program under Subsection 
(a) if the court determines that the child, parent, or other 
person is financially able to make payment. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change allows the juvenile 
court to order the child in an Electronic Transmission of 
Certain Visual Material Depicting Minor case, upon a find-
ing of true, to attend an educational program designed to 
address the issues related to “sexting.” The defendant or 
parent must pay the cost of attending, if financially able to 
do so.  
 

Sec. 58.003. SEALING OF RECORDS. (c-
3)  Notwithstanding Subsections (a) and (c) and subject to 
Subsection (b), a juvenile court may order the sealing of 
records concerning a child found to have engaged in con-
duct indicating a need for supervision that violates Section 
43.261, Penal Code, or taken into custody to determine 
whether the child engaged in conduct indicating a need for 
supervision that violates Section 43.261, Penal Code, if the 
child attends and successfully completes an educational 
program described by Section 37.218, Education Code, or 
another equivalent educational program. The court may: 

(1)  order the sealing of the records immedi-
ately and without a hearing; or 

(2)  hold a hearing to determine whether to 
seal the records. 

(c-4)  A prosecuting attorney or juvenile probation 
department may maintain until a child's 17th birthday a 
separate record of the child's name and date of birth and the 
date on which the child successfully completed the educa-
tional program, if the child's records are sealed under Sub-
section (c-3). The prosecuting attorney or juvenile proba-
tion department, as applicable, shall send the record to the 
court as soon as practicable after the child's 17th birthday 
to be added to the child's other sealed records. 

(d)  The court may grant the relief authorized in 
Subsection (a), [or] (c-1), or (c-3) at any time after final 
discharge of the person or after the last official action in the 
case if there was no adjudication, subject, if applicable, to 
Subsection (e). If the child is referred to the juvenile court 
for conduct constituting any offense and at the adjudication 
hearing the child is found to be not guilty of each offense 
alleged, the court shall immediately and without any addi-
tional hearing order the sealing of all files and records re-
lating to the case. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change in law creates a seal-
ing provision specifically for the newly created offense of 
Electronic Transmission of Certain Visual Material Depict-
ing Minor, which allows the court to order the records 
sealed, with or without a hearing, once the child completes 
the required education program. Because this sealing can 
occur at any time after final discharge on that particular 
case, a child could, in theory, have numerous records 
sealed. As provided by Family Code Section 58.003(g), 
once a record is sealed, the adjudication must be vacated 
and the proceeding dismissed and “be treated for all pur-
poses other than a subsequent capital prosecution, includ-
ing the purpose of showing a prior finding of delinquent 
conduct, as if it had never occurred.” Whether or not the 
change in Family Code Section 51.13, making the findings 
in these cases “convictions” rather than adjudications for 
enhancement purposes will create an exception to the im-
pact of sealing is a question that may be raised at some 
point. 
 

Sec. 59.004. SANCTION LEVEL ONE. (a)  For 
a child at sanction level one, the juvenile court or probation 
department may: 

(1)  require counseling for the child regarding 
the child's conduct; 

(2)  inform the child of the progressive sanc-
tions that may be imposed on the child if the child contin-
ues to engage in delinquent conduct or conduct indicating a 
need for supervision; 

(3)  inform the child's parents or guardians of 
the parents' or guardians' responsibility to impose reasona-
ble restrictions on the child to prevent the conduct from 
recurring; 

(4)  provide information or other assistance to 
the child or the child's parents or guardians in securing 
needed social services; 

(5)  require the child or the child's parents or 
guardians to participate in a program for services under 
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Section 264.302, if a program under Section 264.302 is 
available to the child or the child's parents or guardians; 

(6)  refer the child to a community-based citi-
zen intervention program approved by the juvenile court; 
[and] 

(7)  release the child to the child's parents or 
guardians; and 

(8)  require the child to attend and successful-
ly complete an educational program described by Section 
37.218, Education Code, or another equivalent educational 
program. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change allows the probation 
department to require a child at Progressive Sanction Level 
One to complete the educational program created to ad-
dress issues related to “sexting” or to complete an equiva-
lent educational program. Thus, the education can be pro-
vided without requiring an actual court finding.  
 

Sec. 61.002. APPLICABILITY. (a)  Except as 
provided by Subsection (b), this chapter applies to a pro-
ceeding to enter a juvenile court order: 

(1)  for payment of probation fees under Sec-
tion 54.061; 

(2)  for restitution under Sections 54.041(b) 
and 54.048; 

(3)  for payment of graffiti eradication fees 
under Section 54.0461; 

(4)  for community service under Section 
54.044(b); 

(5)  for payment of costs of court under Sec-
tion 54.0411 or other provisions of law; 

(6)  requiring the person to refrain from doing 
any act injurious to the welfare of the child under Section 
54.041(a)(1); 

(7)  enjoining contact between the person and 
the child who is the subject of a proceeding under Section 
54.041(a)(2); 

(8)  ordering a person living in the same 
household with the child to participate in counseling under 
Section 54.041(a)(3); 

(9)  requiring a parent or guardian of a child 
found to be truant to participate in an available program 
addressing truancy under Section 54.041(f); 

(10)  requiring a parent or other eligible per-
son to pay reasonable attorney's fees for representing the 
child under Section 51.10(e); 

(11)  requiring the parent or other eligible 
person to reimburse the county for payments the county has 

made to an attorney appointed to represent the child under 
Section 51.10(j); 

(12)  requiring payment of deferred prosecu-
tion supervision fees under Section 53.03(d); 

(13)  requiring a parent or other eligible per-
son to attend a court hearing under Section 51.115; 

(14)  requiring a parent or other eligible per-
son to act or refrain from acting to aid the child in comply-
ing with conditions of release from detention under Section 
54.01(r); 

(15)  requiring a parent or other eligible per-
son to act or refrain from acting under any law imposing an 
obligation of action or omission on a parent or other eligi-
ble person because of the parent's or person's relation to the 
child who is the subject of a proceeding under this title; 
[or] 

(16)  for payment of fees under Section 
54.0462; or 

(17)  for payment of the cost of attending an 
educational program under Section 54.0404. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: This change allows the juvenile 
court to order a parent or other eligible person to pay the 
cost of an educational program related to the offense of 
Electronic Transmission of Certain Visual Material Depict-
ing Minor that a child is ordered to attend. 
 

_____________________ 
 

Health and Safety Code 
 

SUBCHAPTER O-1. EARLY MENTAL HEALTH  
INTERVENTION AND PREVENTION OF YOUTH 

SUICIDE 
Sec. 161.325. EARLY MENTAL HEALTH 

INTERVENTION AND SUICIDE PREVENTION. (a)  
The department, in coordination with the Texas Education 
Agency, shall provide and annually update a list of recom-
mended best practice-based early mental health interven-
tion and suicide prevention programs for implementation in 
public elementary, junior high, middle, and high schools 
within the general education setting. Each school district 
may select from the list a program or programs appropriate 
for implementation in the district. 

(b)  The programs on the list must include compo-
nents that provide for training counselors, teachers, nurses, 
administrators, and other staff, as well as law enforcement 
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officers and social workers who regularly interact with 
students, to: 

(1)  recognize students at risk of committing 
suicide, including students who are or may be the victims 
of or who engage in bullying; 

(2)  recognize students displaying early warn-
ing signs and a possible need for early mental health inter-
vention, which warning signs may include declining aca-
demic performance, depression, anxiety, isolation, unex-
plained changes in sleep or eating habits, and destructive 
behavior toward self and others; and 

(3)  intervene effectively with students de-
scribed by Subdivision (1) or (2) by providing notice and 
referral to a parent or guardian so appropriate action, such 
as seeking mental health services, may be taken by a parent 
or guardian. 

(c)  In developing the list of programs, the de-
partment and the Texas Education Agency shall consider: 

(1)  any existing suicide prevention method 
developed by a school district; and 

(2)  any Internet or online course or program 
developed in this state or another state that is based on best 
practices recognized by the Substance Abuse and Mental 
Health Services Administration or the Suicide Prevention 
Resource Center. 

(d)  The board of trustees of each school district 
may adopt a policy concerning early mental health inter-
vention and suicide prevention that: 

(1)  establishes a procedure for providing no-
tice of a recommendation for early mental health interven-
tion regarding a student to a parent or guardian of the stu-
dent within a reasonable amount of time after the identifi-
cation of early warning signs as described by Subsection 
(b)(2); 

(2)  establishes a procedure for providing no-
tice of a student identified as at risk of committing suicide 
to a parent or guardian of the student within a reasonable 
amount of time after the identification of early warning 
signs as described by Subsection (b)(2); 

(3)  establishes that the district may develop a 
reporting mechanism and may designate at least one person 
to act as a liaison officer in the district for the purposes of 
identifying students in need of early mental health interven-
tion or suicide prevention; and 

(4)  sets out available counseling alternatives 
for a parent or guardian to consider when their child is 
identified as possibly being in need of early mental health 
intervention or suicide prevention. 

(e)  The policy must prohibit the use without the 
prior consent of a student's parent or guardian of a medical 
screening of the student as part of the process of identifying 
whether the student is possibly in need of early mental 
health intervention or suicide prevention. 

(f)  The policy and any necessary procedures 
adopted under Subsection (d) must be included in: 

(1)  the annual student handbook; and 
(2)  the district improvement plan under Sec-

tion 11.252, Education Code. 

(g)  The department may accept donations for 
purposes of this section from sources without a conflict of 
interest. The department may not accept donations for pur-
poses of this section from an anonymous source. 

(h)  Not later than January 1, 2013, the department 
shall submit a report to the legislature relating to the devel-
opment of the list of programs and the implementation in 
school districts of selected programs by school districts that 
choose to implement programs. This subsection expires 
September 1, 2013. 

(i)  Nothing in this section is intended to interfere 
with the rights of parents or guardians and the decision-
making regarding the best interest of the child. Policy and 
procedures adopted in accordance with this section are in-
tended to notify a parent or guardian of a need for mental 
health intervention so that a parent or guardian may take 
appropriate action. Nothing in this section shall be con-
strued as giving school districts the authority to prescribe 
medications. Any and all medical decisions are to be made 
by a parent or guardian of a student. 
 

Commentary by Karen J. Roe 
 
Source: HB 1386 
Effective Date: September 1, 2011 
Applicability: This Act applies beginning with the 2012-
2013 school year. 
Summary of Changes: This bill was one of many intro-
duced this session in an effort to reduce teen suicide rates. 
In the past year, several highly publicized teen suicides 
were blamed, in part, on intimidation and violence associ-
ated with bullying at school. Studies show that vulnerabili-
ties experienced by teens as part of the normal adolescent 
process are exacerbated by harassment and victimization. 
HB 1386, sponsored by Representative Coleman, imple-
ments programs designed to raise awareness and treatment 
of mental health problems. It is dedicated to the memory of 
all children who have fallen victim to severe emotional 
trauma. This section of the bill addresses early mental 
health intervention and suicide prevention. It requires the 
Department of State Health Services and the Texas Educa-
tion Agency to develop a list of early intervention and sui-
cide prevention programs for students in all levels of public 
schools. School districts may, but are not required to, im-
plement a program from this list. The programs must help 
staff identify early warning signs of the need for interven-
tion and intervene by notifying parents of the need for ser-
vices. A school district program may establish a liaison 
officer and set out counseling alternatives. This bill does 
not impose requirements on school districts but seeks to set 
out a framework that will provide needed resources. 
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____________________________________ 
 

Penal Code 
 

Sec. 33.07. ONLINE IMPERSONATION 
[HARASSMENT]. (a)  A person commits an offense if the 
person, without obtaining the other person's consent and 
with the intent to harm, defraud, intimidate, or threaten any 
person, uses the name or persona of another person to: 

(1)  create a web page on a commercial social 
networking site or other Internet website; or 

(2)  [to] post or send one or more messages 
on or through a commercial social networking site or other 
Internet website, other than on or through an electronic 
mail program or message board program [: 

[(1)  without obtaining the other person's con-
sent; and 

[(2)  with the intent to harm, defraud, intimi-
date, or threaten any person]. 
 

Commentary by Kaci Sohrt 
 
Source: HB 1666 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act. An offense committed before the effective date 
of this Act is governed by the law in effect on the date the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this section, an of-
fense was committed before the effective date of this Act if 
any element of the offense occurred before that date. 
Summary of Changes: In the 2009 session, the legislature 
created a third degree felony offense for online harassment 
under Penal Code Section 33.07. The law applied when a 
person used the name or persona of another to create a web 
page on or to post one or more messages on a commercial 
social networking site, which includes Facebook, 
MySpace, LinkedIn, and Twitter, for example. It did not 
apply to sites like Craigslist, which is not considered a so-
cial networking site but is more akin to a classified adver-
tisement site. Therefore, when people have done things like 
post photographs of ex-girlfriends in advertisements sug-
gesting the ex-girlfriend is offering sexual services, district 
attorneys have reported they were unable to prosecute. The 
change made by this law expands the offense to include 
similar conduct on any Internet website, not just social 
network sites. While this subsection (a) specifically does 
not include electronic mail or message boards, subsection 
(b) of this statute does apply to electronic mail, instant 
messages, text messages, or similar communications.  

 
 Sec. 37.09. TAMPERING WITH OR FAB-
RICATING PHYSICAL EVIDENCE. (c-1)  It is a de-
fense to prosecution under Subsection (a) or (d)(1) that the 
record, document, or thing was visual material prohibited 

under Section 43.261 that was destroyed as described by 
Subsection (f)(3)(B) of that section. 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: With the creation of the offense of 
Electronic Transmission of Certain Visual Material Depict-
ing Minor (Electronic Transmission) in Penal Code Section 
43.261, colloquially referred to as “sexting,” and its de-
fenses, which include destroying received material within a 
reasonable time, legislators determined it was necessary to 
create a defense to the offense of Tampering with Physical 
Evidence. As discussed in more detail later in this section, 
the destruction of the electronic images must be “within a 
reasonable time after receiving the material from another 
minor.” An essential element of the Tampering with Physi-
cal Evidence offense is that the person know “that an inves-
tigation or official proceeding is pending or in progress.” 
Therefore, a person would only have need for this defense 
if he destroyed the evidence after learning an investigation 
or proceeding was pending or in progress. For the defense 
to be available, though, the destruction must have been 
“within a reasonable time” after receipt. Therefore, a possi-
ble question in every Tampering with Physical Evidence 
case related to Electronic Transmission is whether destroy-
ing the evidence after knowing an investigation or proceed-
ing is pending or in progress still constitutes destroying it 
“within a reasonable time after” receipt. 
 

Sec. 43.26. POSSESSION OR PROMOTION 
OF CHILD PORNOGRAPHY. (h)  It is a defense to 
prosecution under Subsection (a) or (e) that the actor is a 
law enforcement officer or a school administrator who: 

(1)  possessed the visual material in good 
faith solely as a result of an allegation of a violation of Sec-
tion 43.261; 

(2)  allowed other law enforcement or school 
administrative personnel to access the material only as ap-
propriate based on the allegation described by Subdivision 
(1); and 

(3)  took reasonable steps to destroy the mate-
rial within an appropriate period following the allegation 
described by Subdivision (1). 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This section applies only to an offense 
committed on or after the effective date of this Act. An 
offense committed before the effective date of this Act is 
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covered by the law in effect when the offense was commit-
ted, and the former law is continued in effect for that pur-
pose. For purposes of this section, an offense was commit-
ted before the effective date of this Act if any element of 
the offense occurred before that date. 
Summary of Changes: Under current law, there is an af-
firmative defense to prosecution for Possession or Promo-
tion of Child Pornography if the conduct was for a bona 
fide educational, medical, psychological, psychiatric, judi-
cial, law enforcement, or legislative purpose [Penal Code 
Section 43.25(f), as referenced in Penal Code Section 
43.26(c)]. While this provision already covered law en-
forcement officers, it did not cover school administrators 
whose possession of the material was not for a legitimate 
educational purpose. Therefore, another defense was creat-
ed to cover school administrators who possessed the mate-
rial as a result of an allegation under the new “sexting” law. 
This defense, however, does not cover school administra-
tors who possessed the material as a result of an allegation 
of Possession of Promotion of Child Pornography, which 
can still happen at a high school because the new law de-
fines minor as a person “under 18,” which means any alle-
gations against 18-year-old (and older) students, which 
typically encompasses many 12th graders, would not fall 
under Section 43.261. Because of how specifically this 
defense is worded, it would not apply in such instances. 
Another issue with this defense is that it is only available if 
the school administrator took reasonable steps to destroy 
the material. However, no defense for destruction by school 
administrators was created under the Tampering with Phys-
ical Evidence violation in Penal Code Section 37.09.   
 

Sec. 43.261. ELECTRONIC TRANSMISSION 
OF CERTAIN VISUAL MATERIAL DEPICTING 
MINOR.  

(a)  In this section: 
(1)  "Dating relationship" has the meaning as-

signed by Section 71.0021, Family Code. 
(2)  "Minor" means a person younger than 18 

years of age. 
(3)  "Produce" with respect to visual material 

includes any conduct that directly contributes to the crea-
tion or manufacture of the material. 

(4)  "Promote" has the meaning assigned by 
Section 43.25. 

(5)  "Sexual conduct" has the meaning as-
signed by Section 43.25. 

(6)  "Visual material" has the meaning as-
signed by Section 43.26. 

(b)  A person who is a minor commits an offense 
if the person intentionally or knowingly: 

(1)  by electronic means promotes to another 
minor visual material depicting a minor, including the ac-
tor, engaging in sexual conduct, if the actor produced the 
visual material or knows that another minor produced the 
visual material; or 

(2)  possesses in an electronic format visual 
material depicting another minor engaging in sexual con-

duct, if the actor produced the visual material or knows that 
another minor produced the visual material. 

(c)  An offense under Subsection (b)(1) is a Class 
C misdemeanor, except that the offense is: 

(1)  a Class B misdemeanor if it is shown on 
the trial of the offense that the actor: 

(A)  promoted the visual material with 
intent to harass, annoy, alarm, abuse, torment, embarrass, 
or offend another; or 

(B)  except as provided by Subdivision 
(2)(A), has previously been convicted one time of any of-
fense under this section; or 

(2)  a Class A misdemeanor if it is shown on 
the trial of the offense that the actor has previously been: 

(A)  convicted one or more times of an 
offense punishable under Subdivision (1)(A); or 

(B)  convicted two or more times of any 
offense under this section. 

(d)  An offense under Subsection (b)(2) is a Class 
C misdemeanor, except that the offense is: 

(1)  a Class B misdemeanor if it is shown on 
the trial of the offense that the actor has previously been 
convicted one time of any offense under this section; or 

(2)  a Class A misdemeanor if it is shown on 
the trial of the offense that the actor has previously been 
convicted two or more times of any offense under this sec-
tion. 

(e)  It is an affirmative defense to prosecution un-
der this section that the visual material: 

(1)  depicted only the actor or another minor: 
(A)  who is not more than two years old-

er or younger than the actor and with whom the actor had a 
dating relationship at the time of the offense; or 

(B)  who was the spouse of the actor at 
the time of the offense; and 

(2)  was promoted or received only to or from 
the actor and the other minor. 

(f)  It is a defense to prosecution under Subsection 
(b)(2) that the actor: 

(1)  did not produce or solicit the visual mate-
rial; 

(2)  possessed the visual material only after 
receiving the material from another minor; and 

(3)  destroyed the visual material within a 
reasonable amount of time after receiving the material from 
another minor. 

(g)  If conduct that constitutes an offense under 
this section also constitutes an offense under another law, 
the defendant may be prosecuted under this section, the 
other law, or both. 

(h)  Notwithstanding Section 51.13, Family Code, 
a finding that a person has engaged in conduct in violation 
of this section is considered a conviction for the purposes 
of Subsections (c) and (d). 
 



130 
 
 

Commentary by Kaci Sohrt 
 
Source: SB 407 
Effective Date: September 1, 2011 
Applicability: This applies only to an offense committed 
on or after the effective date of this Act. For the purposes 
of this section, an offense was committed before the effec-
tive date of this Act if any element of the offense occurred 
before that date. 
Summary of Changes: “Sexting,” which is generally de-
fined as the sharing of sexually explicit text messages or 
photographs via cell phone, is a growing issue among teen-
agers. What is often assumed to be an exchange that will 
remain among two people may instead be shared electroni-
cally with countless others, particularly when photographs 
are involved. This can lead to emotional and psychological 
issues for the person whose image is exposed, such as har-
assment, bullying, withdrawal, and depression. In some 
cases, these people have turned to suicide. The practice of 
sexting can also lead to serious legal consequences. Under 
current Texas law, those who possess or send images of 
people under 18 engaging in sexual conduct can be charged 
with Possession or Promotion of Child Pornography under 
Penal Code Section 43.26. This is a felony offense that can 
involve registration as a sex offender. Because this is the 
only charge that fits the conduct, prosecutors are left to 
decide between charging teens with this offense and not 
charging them with any offense. The newly created offense 
of Electronic Transmission of Certain Visual Material De-
picting Minor was created to give prosecutors a misde-
meanor-level offense that can be used with teens. If appro-
priate, prosecutors may still charge teens with Possession 
of Promotion of Child Pornography. 
 
This law applies only to “minors,” defined as persons 
younger than 18. Therefore, it will not apply to every stu-
dent at a high school, as the majority of students turn 18 at 
some point during their senior year. It applies to more than 
just pictures sent via telephone; it applies to any visual ma-
terial sent through electronic means, which means it in-
cludes sending the images over the internet. 
 
There are two ways to violate this law. The first is by inten-
tionally and knowingly promoting, i.e., sending, visual 
material depicting a minor, including the actor, engaged in 
sexual conduct. Sexual conduct is defined as “sexual con-
tact, actual or simulated sexual intercourse, deviate sexual 
intercourse, sexual bestiality, masturbation, sado-
masochistic abuse, or lewd exhibition of the genitals, the 
anus, or any portion of the female breast below the top of 
the areola.” The second way to violate the law is to inten-
tionally or knowingly possess such material in electronic 
format. Both offenses require the actor to have produced 
the material or to know that another minor did so. Because 
such knowledge regarding the age of the producer is an 
element of the offense, the prosecution will bear the burden 
of proving the actor’s knowledge.   
 

The law creates tiered offense levels, with higher levels for 
subsequent offenses or if the person sent the material with 
the intent to harass, annoy, alarm, abuse, torment, embar-
rass, or offend another. The law provides that adjudications 
in juvenile court are “convictions” for enhancement pur-
poses.  
 
The law creates one defense and several affirmative de-
fenses to prosecution. An affirmative defense as defined by 
Penal Code Section 2.04 requires the defendant to prove 
the defense by a preponderance of evidence. A defense is 
defined by Penal Code Section 2.03, which provides that if 
the defendant admits evidence supporting the defense and 
the issue is submitted to the jury, the court must charge the 
jury that a reasonable doubt on the issue that is the subject 
of the defense requires acquittal. The affirmative defenses 
are: if the two minors are less than two years apart in age 
and in a “dating relationship,” as defined by Family Code 
Section 71.0021, or if they are married to one another. In 
both instances, the material may only depict the two in-
volved in the relationship.  
 
With respect to the affirmative defense related to those in a 
dating relationship and within two years of age, it was stat-
ed in a legislative hearing that this change mirrors the af-
firmative defense to Penal Code Section 43.26 related to 
child pornography. However, the affirmative defense does 
not mirror the one for Possession or Promotion of Child 
Pornography. That defense is “the defendant is not more 
than two years older than the child.” There is no require-
ment that the two be in a dating relationship, nor is there a 
restriction on what individual(s) may be depicted. There-
fore, there are instances in which a minor could establish 
an affirmative defense to Possession or Promotion of Child 
Pornography under Penal Code Section 43.26 but could not 
establish this affirmative defense. It was also stated that 
this affirmative defense was necessary to “prevent an in-
consistent application of the law whereby the same two 
minors could ‘legally’ engage in sex but could not sext.” 
However, since the age difference for the affirmative de-
fense to sexual assault for minors at least 14 but under 17 is 
three years, not two, the use of the two-year age difference 
in this new law means there will be instances in which mi-
nors can “legally” engage in sex but not in “sexting.” An-
other issue created by this affirmative defense is that the 
definition of “dating relationship” requires a more serious 
relationship than exists between many teens engaged in this 
practice. It is defined as “a relationship between individuals 
who have or have had a continuing relationship of a roman-
tic or intimate nature” and is to be determined based on 
consideration of the length and nature of the relationship 
and the frequency and type of interaction between the per-
sons involved. Anecdotal evidence suggests a good portion 
of “sexting” occurs between teens who are “flirting” with 
one another or having a “casual” relationship, sexual or 
otherwise, but who are not “dating” as contemplated by 
that definition.  
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The defense applies to possession of the material if the 
actor: did not produce or solicit the material; possessed it 
only after receiving it from another minor; and destroyed it 
within a reasonable amount of time. “Reasonable amount 
of time” is not defined. Because the defense is specific to 
material received from another minor, it does not apply to a 
minor who receives unsolicited material meeting the defini-
tion of this offense, i.e., depicting a minor, from someone 
who is not a minor, such as in cases in which it is forward-
ed around school. An argument can be made that, regard-
less of who sent it, rapid destruction of unsolicited material 
establishes a defense against the required mental state of 
“intentional and knowing” possession. 
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5.  Child Protective Services 
 

Major Child Welfare Legislation of the  
82nd Texas Legislature by Issue Area 
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IMPORTANT NOTE 
 

The information contained below does not include the text of each bill, but rather only references a bill by number and au-
thor.  This document was produced by Texans Care for Children and the Texas Juvenile Probation Commission and Juvenile 
Law Section did not change the format of how their material was presented.  If you are interested in seeing the full text of the 
bills outlined in this section, visit the Texas Legislature Online website at: 

 
http://www.capitol.state.tx.us/Search/BillSearch.aspx 

 
 
 
When it comes to protecting children from child abuse and 
neglect and supporting those who enter the state’s care, the 
82nd Legislative session required a major focus on budget 
advocacy. Initially, both chambers made deep cuts to vital 
funding for the Department and Family and Protective Ser-
vices (DFPS). The budget that was signed by the Governor 
maintained past funding levels, but did not include support 
needed to provide services for a growing child popula-
tion. The approved budget will decrease the agency’s cap 
for full-time employees by 208 direct-delivery staff. DFPS 
currently has many positions vacant, so it will be able to 
absorb some of the staff reductions. Nonetheless, the budg-
et cut paired with growth in population will increase the 
average daily caseload per worker in 2013. Caseloads are 
already unmanageable for many caseworkers, and this 
budget may harm the safety and wellbeing of the children 
and families served by DFPS.  
 
Statewide Intake manages the call center for reports of 
child and adult abuse and neglect. Currently, the average 
hold time for statewide intake is over eight minutes; how-
ever, many callers are placed on hold much longer and are 
forced to abandon the call. With no additional funding pro-
vided for workers, caller hold times will increase to 10.5 
minutes in FY 2013 and corresponding abandonment rate is 
projected to increase 18%. Statewide Intake is the first line 
of support and defense for those being abused and neglect-
ed, and funding is needed to support DFPS’ mission to 
“Protect the Unprotected.” A related bill, HB 1342 by Rep-
resentative Armando Walle, a priority bill for Texans Care 
for Children, would have guided DFPS to cap caseloads for 
Child Protective Services (CPS) caseworkers in all stages 
of service, supported DFPS’ efforts to ensure hold times for 
calls to the Child Abuse Hotline did not exceed eight 
minutes, and required the Commissioner to calculate the 

call abandonment rate. Due to the budget crisis, the bill did 
not pass. 
 
The state invests far less in prevention than in child welfare 
services once abuse or neglect has been identified. In tight 
budget times, prevention is often the first area cut. Indeed, 
the session began with the Legislature proposing to cut 
prevention funding by more than 55%, though it was mod-
erated as the session progressed. Funding for prevention 
programs at DFPS—which includes both delinquency pre-
vention and child abuse and neglect prevention—was cut 
by 30%, though the cut to child abuse prevention was 
deeper, at 44%. In the future, responsibility for abuse and 
neglect prevention will remain at DFPS, though the agen-
cy’s current delinquency prevention programs will shift to 
a newly created state agency, the Texas Juvenile Justice 
Department. Texans Care for Children, with the support of 
other advocates, helped block passage of HB 2637 by Rep-
resentative Warren Chisum that would have moved fees 
paid into the Children’s Trust Fund for child abuse and 
neglect prevention to the Family Trust fund for other initia-
tives. 
 
The relative caregiver program and relative daycare subsi-
dies were both slashed in early versions of the budget. Alt-
hough funding was maintained at the end, the final budget 
does not fund caseload growth. It requires DFPS to use a 
sliding scale for relative daycare, which will result in de-
creased availability of this service for moderate income 
families. Though the House initially cut funding for protec-
tive day care—a vital service that reduces the risk of abuse 
and neglect—the final budget maintained this funding. 
Adoption subsidies were funded for 2012-2013 in the final 
budget, though earlier versions of the budget did not fund 
any new adoptions for the next biennium. 

http://www.capitol.state.tx.us/Search/BillSearch.aspx
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_____________________ 
 

Improving Foster Care Services  
and Child Outcomes 

 
In January 2010, DFPS began the Foster Care Redesign 
project aiming to improve the outcomes of children, youth 
and families. Through the Public Private Partnership (PPP) 
and focus groups, DFPS worked with select stakeholders to 
develop recommendations for a redesigned foster care sys-
tem. DFPS requested legislative approval to move forward 
with the redesign project, which was passed in SB 218 by 
Senator Jane Nelson and signed by the Governor. The bill 
requires DFPS to implement Foster Care Redesign and 
approves foster care payment rates under the redesigned 
system.  
 
Texans Care for Children supported SB 218, which also 
provides additional measures to improve outcomes for 
those served by the child welfare system. The bill authoriz-
es DFPS to seek a protective order on behalf of a child—
currently DFPS can only seek a temporary restraining or-
der—and supports further related training of CPS workers 
in obtaining a protective order for a child as an alternative 
to removing a child from the home. This provision supports 
a child’s ability to remain in the home, while ensuring the 
safety of the child is not ignored. SB 218 requires DFPS to 
involve a child’s parent in developing service plans and 
allows a parent to file a motion with the court at any time 
to seek amendments to a service plan. 
 
HB 943 by Representative Dukes was supported by Texans 
Care and signed into law by the Governor. It supports the 
needs of youth who run away from a foster care placement. 
The bill requires DFPS to make diligent efforts to locate 
the child and document these efforts in the child’s case 
record. Most notably, DFPS is required to interview a child 
to determine why the child ran away, where the child 
stayed, and if child was harmed while missing from foster 
care. This mandate will help DFPS support a child’s stay in 
foster care and decrease likelihood of future attempts to run 
away. 
 
Another bill supported by Texans Care and enacted was SB 
501 by Senator Royce West, which creates an interagency 
council for addressing disproportionality across the juve-
nile justice, child welfare, education, and mental health 
systems at each stage of service.  A representative from the 
Center for Elimination of Disproportionality and Dispari-
ties within the Health and Human Services Commission 
(HHSC) will serve as the presiding officer of the interagen-
cy council.  The council is required to produce a report 
addressing the council’s findings and recommendations, 
and to present an implementation plan. Additionally, the 
council is required to investigate and report health and 
health access disparities among racial, multicultural, disad-

vantaged, ethnic and regional populations and develop 
strategies to eliminate these disparities.  
 
Texans Care also supported HB 753, by Representative 
Richard Raymond, which was signed by the Governor. It 
requires DFPS to use assessment tools to match those ap-
plying for CPS employment with an appropriate position 
based on the applicant’s skills, personality traits, and expe-
rience. Additionally, HB 753 requires DFPS to give prefer-
ence to applicants with a master’s or bachelor’s degree in 
social work for certain positions. This bill also requires the 
department to study the salaries of CPS caseworkers and 
the turnover rate for each type of caseworker.  
 

_____________________ 
 

Mental Health 
 
SB 681 by West reflected the work of a targeted workgroup 
of Partners in Child Protection Reform, a forum facilitated 
by Texans Care. SB 681 would have created a taskforce to 
improve assessments used in the child welfare system 
through development of clear guidelines for assessment 
reports and parameters for acceptable assessment tools. 
This bill sought to improve the process by which many 
service and placement decisions are made for children in 
the foster care system and required DFPS to follow the 
taskforce recommendations. General concerns in the House 
that taskforces increase government prevented this bill 
from passing on the House floor, even though the bill had 
no cost and would have provided more efficiency at DFPS. 
While the substance of the bill was amended on to other 
legislation, it was removed prior to final passage.  
 
Senator Nelson’s SB 219 was signed by the Governor. This 
bill, supported by Texans Care, supports more effective 
health and mental health services for children in foster care 
and kinship care by requiring training in trauma-informed 
programs and services for DFPS staff, foster parents, adop-
tive parents, kinship caregivers, and physicians and 
healthcare providers serving children in CPS. Caseworkers 
and supervisors will be required to take an annual refresher 
course in trauma-informed program service provisions. SB 
219 also acknowledges the effectiveness of telemedicine by 
requiring HHSC to explore ways to increase the use of tel-
emedicine services by STAR Health providers, who serve 
foster children, in underserved areas. The bill also applies 
the preventative care and screening regimen provided un-
der Children’s Medicaid—Texas Health Steps—to children 
in foster care, including a mental health screening at each 
exam. 
 
Another bill that made its way to the Governor’s desk and 
became law is HB 3531 by Representative Mark Strama 
that requires HHSC to implement a monitoring system to 
track psychotropic medications prescribed to children in 
DFPS conservatorship and STAR Heath Medicaid man-
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aged care program. The monitoring system would be re-
quired to include a medical review of certain medications. 
This bill is not expected to result in any practice changes, 
as DFPS is currently using a monitoring system to track 
medications and completing reviews, when needed. 
 

_____________________ 
 

Caregivers: Kinship and Foster Care 
 
Kinship care is the placement of a child with a relative or 
close friend of the family when a child has been removed 
from home due to abuse or neglect. Additional support for 
kin caregivers is needed to ensure more children stay out of 
foster care.  
 
SB 993 by Senator Carlos Uresti revises DFPS policy 
about parental child safety placements—temporary out-of-
home placements for a child while abuse or neglect is being 
investigated or while a parent is receiving services to help 
him or her care for the child. The bill specifies that a child 
safety placement be made by the parent and approved by 
DFPS, puts parent notification measures in place, and 
guides how to end a child safety placement so that a child 
does not linger in what is meant to be a temporary situa-
tion. This bill also has measures to increase the effective-
ness of the relative search process so that a child brought 
into foster care is more likely to be placed with a relative 
rather than in foster care. A related bill, HB 848 by Repre-
sentative Ryan Guillen allows a parent to give authority to 
a caregiver caring for a child under a parental child safety 
plan for certain acts—such as school enrollment and medi-
cal care authorization—for the child during a CPS investi-
gation. Both bills were supported by Texans Care and 
signed into law by the Governor, as was HB 2370 by 
Dukes. This bill requires DFPS and child-placing agencies 
to inform relative caregivers who apply to take permanent 
custody of a child of the specific criminal convictions that 
will prevent them from doing so, as well as the potential 
risk evaluation. 
 
HB 2560 by Representative Ralph Sheffield impacts foster 
parents by prohibiting DFPS from mandating that a foster 
parent with a concealed handgun license not carry a hand-
gun in a vehicle while transporting a foster child currently 
residing in their home. This bill was signed by the Gover-
nor and became law. HB 807 by Representative Parker also 
became law. It requires DFPS to provide at least 48 hours 
notice to a foster caregiver before changing a child’s 
placement, unless court-ordered or in case of emergency. 
 

_____________________ 
 

Youth Transitioning Out of Foster Care 
 
The number of foster care alumni in Texas is expected to 
continue growing due to a surge in the number of out-of-

home child protective placements in the 1990s and early 
2000s. Many foster youth have multiple challenges after 
leaving foster care and need additional support to be suc-
cessful and productive adults. There were a number of bills 
filed this session that addressed the needs of youth “aging 
out” of care.  
 
The previously mentioned SB 218 by Nelson aims to im-
prove the collection and reporting of outcomes of youth in 
care. The bill requires DFPS to collect and report service 
and outcome information for certain current and former 
foster care youth to be used in the National Youth in Tran-
sition Database. Additionally, this bill waives driver’s li-
cense fees for youth 18 and under, and for youth ages 18-
21 living in extended foster care.  
 
HB 452 by Representative Eddie Lucio III was supported 
by Texans Care because it fills a housing gap for former 
foster youth who are now in college by requiring colleges 
and universities to assist them in locating temporary hous-
ing during academic breaks and allowing the institution to 
pay for the housing. Funding for this support can come 
from legislative appropriations or solicitation of grants, 
gifts, and donations. This bill became law.  
 
Texans Care for Children helped prevent the passage of SB 
1724 by Senator Judith Zaffirini that would have changed 
eligibility requirements for youth receiving the tuition and 
fee waiver for college and other post-secondary education. 
If passed, this bill would have excluded many youth who 
are currently eligible by implementing grade point average 
requirements and a credit hours cap. 
 
A bill Texans Care testified for that became law is HB 
2170 by Representative Aaron Peña. This bill requires 
DFPS to provide the Foster Care Bill of Rights to each 
child placed in foster care in the child’s primary language, 
if possible. This provision was taken from SB 269 by Sena-
tor Carlos Uresti, a bill that failed to move out of commit-
tee. Also, HB 2170 requires DFPS to provide a free credit 
report annually to foster youth 16 years and older so that 
they may correct damage from identify theft—a significant 
threat to youth whose personal information is often acces-
sible to many people—before leaving foster care. 
 
HB 3234 by Representative Ana Hernandez Luna requires 
that DFPS prioritize requests for case records to children 
and youth discharged from foster care above other requests 
for records that it receives. Currently, former foster youth 
have to wait months before getting their case records, hin-
dering their ability to have the case-related information 
needed to support independent living and emotional well-
being. This bill was signed by the Governor. 
 
Supported by many child welfare advocates, including 
Texans Care, SB 63 by Zaffirini (companion HB 1709 by 
Dukes) would have created a structure for an Individual 
Development Account (IDA) program for youth in foster 
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care. These matching-savings accounts provide opportuni-
ties for youth to save for and pursue home ownership, 
postsecondary education, and business development. SB 63 
was passed by the Senate and came out of the House Hu-
man Services committee, but was never set on the calendar 
to be heard by the House. We will continue to work with 
our partners to make IDAs a part of the service planning 
provided to foster youth. 

 
_____________________ 

 
Judicial Aspects of  

Child Abuse and Neglect Cases 
 

Bills were filed and passed this session to improve child 
and parental representation during legal proceedings of 
child abuse and neglect cases. HB 3311 and HB 3314 by 
Representative Stefani Carter require a child’s attorney to 
meet with the child or caregiver before a court hearing in a 
setting that allows for private discussions or, if the child is 
not present at the hearing, to file a statement with the judge 
documenting their pre-hearing meeting. SB 1026 by Sena-
tor Christopher Harris supports the representation of indi-
gent parents by requiring the attorney to meet with parents 
before hearings, receive additional training on representa-
tion in child welfare cases, and be more involved in case 
related activities. Additionally, SB 1026 outlines duties of 
an attorney appointed to an alleged father. All three were 
supported by Texans Care and signed by the Governor, as 
was, HB 2488 by Representative Connie Scott, which sup-
ports a legal team’s access to medical information. The bill 
allows a child’s attorney, guardian ad litem, or amicus at-
torney to receive a child’s medical records without further 
orders.  
 
In addition to working in support of good legislation, Tex-
ans Care for Children also was successful in preventing 
passage of several harmful bills. HB 1243 by Representa-
tive Doug Miller would have fast-tracked the adoption of 
babies born to drug-using mothers and made the mother 
guilty of a felony. Though interventions are needed to help 
drug-using mothers and their children, this bill would have 
had a negative impact on infant wellbeing by creating a 
strong incentive for mothers to avoid prenatal care and 
birthing establishments for fear of prosecution, which is 
particularly problematic for a drug-exposed infant who is 
more likely to be medically fragile. The bill would have 
removed the requirement to work towards family reunifica-
tion, the first solution in child abuse and neglect cases, sev-
ering a baby’s right to be with its mother and siblings. HB 
436 by Parker would have made family reunification more 
difficult for children in foster care by allowing foster par-
ents to file suit to terminate parental rights only six months 
into the legal case. Representative Parker’s HB 835 would 
have shortened the timeframe in which relatives could re-
quest custody of a child, and his HB 435 would have 

stripped absent fathers’ rights to counsel in a suit to termi-
nate parental rights. 
 

_____________________ 
 

Child Abuse and Neglect Prevention 
 

Texans Care joined with many child welfare advocates in 
working tirelessly for legislation related to child abuse and 
neglect prevention training, and two of these bills passed 
into law. SB 1414 by Senator Robert Duncan became law 
and requires volunteers and employees of programs held on 
campuses of institutions of higher education to take train-
ing on child abuse and neglect. SB 471 by West was signed 
by the Governor and requires each school district to add 
information related to child maltreatment and prevention 
techniques to their current training on sexual abuse of chil-
dren. Also, the bill requires day-care facilities and child 
placing agencies to provide specific training on recognizing 
and prevention of sexual abuse and other forms of child 
maltreatment 
 
SB 434 by Nelson establishes a task force to examine the 
relationship between family violence and child abuse and 
neglect and develop related policy recommendations; it 
was supported by Texans Care and signed by the Governor. 
Also signed into law was SB 1154 by Uresti. This bill re-
establishes a task force to develop a strategy to reduce child 
abuse and neglect and improve child welfare. HB 253 by 
Representative Harvey Hilderbran, signed by the Governor, 
authorizes a court to issue a temporary restraining order to 
remove an alleged perpetrator from the home, rather than 
removing the child, in a case of abuse or neglect.  
 

_____________________ 
 

Human Trafficking 
 
Texas first addressed human trafficking in 2003 and has 
continued to support efforts to combat these crimes . This 
session, the Legislature took significant steps forward on 
this complicated and pressing issue. Many of the bills that 
were sent to the Governor reflected recommendations from 
the Texas Human Trafficking Prevention Task Force Re-
port, published by the Attorney General’s Office.  
 
HB 3000 by Representative Senfronia Thompson creates 
the offense of continuous trafficking of persons, which 
applies to those who commit the offense of human traffick-
ing two or more times during a period that is 30 or more 
days in duration. The bill was signed into law by the Gov-
ernor, as was HCR 68 by Representative Todd Hunter (car-
ried in the Senate by Senator Leticia Van de Putte), which 
requests the creation of a joint interim committee to study 
human trafficking in Texas that will submit a full report to 
the next Legislature. 
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The Governor also signed into law SB 24 by Van de Putte 
that supports the recommendations of the Attorney Gen-
eral’s Human Trafficking Prevention Task Force Report by 
creating a legally distinct definition of sex trafficking and 
labor trafficking and makes compelling prostitution of a 
child a first-degree felony. The bill supports the protection 
of child victims by allowing a parent or guardian of a mi-
nor who is a human trafficking victim to seek a protective 
order against the perpetrator and allows the judicial system 
to treat child human trafficking victims the same as sexual 
assault victims.  
 
HB 2015 by Thompson amends the Family Code to include 
the offense of prostitution by a minor as an offense that 
warrants a need for supervision. Members of the Juvenile 
Justice Roundtable, which Texans Care facilitates, were the 
impetus for the bill, and it was signed into law by the Gov-
ernor. Currently, prostitution by a minor is seen as delin-
quent conduct and pushes victims into the juvenile justice 
system. Additionally, the child’s records will be sealed. 
This bill supports the services and legal acknowledgment 
of youth that are impacted by human trafficking. 
Two bills that were signed by the Governor and became 
law give law enforcement additional tools to address hu-
man trafficking. HB 289 by Representative Jim Jackson 
adds human trafficking and sexual employment of a child 
to the list of offense considered a common nuisance, and 
HB 2014 by Thompson adds human trafficking to the list 
of offenses that hinder a business from having a license or 
permit to serve alcohol. Texas Alcoholic Beverage Com-
mission (TABC) personnel are often the first to become 
aware of a human trafficking problem in the establishments 
they regulate, and this bill gives them the authority to take 
appropriate action. 
 
HB 2014 also adds human trafficking and compelling pros-
titution of a child as a condition for revoking bail. This bill 
requires a court to order a defendant to pay restitution to 
minor victims of human trafficking or prostitution in an 
amount equal to the costs of rehabilitation services for the 
victim. Also, courts will now be required to report the 
number of human trafficking, prostitution and compelling 
prostitution cases to the Office of Court Administration. 
Providing more protection to child victims, HB 2014 en-
hances the offense of employment harmful to children to a 
second-degree felony and provides for an additional en-
hancement, if the child victim was younger than 14 years 
old at the time of the crime.   
 
In an effort to combat the commercial sexual exploitation 
of individuals, HB 1994 by Representative Randy Weber 
allows country and local courts to create First Offender 
Prostitution Programs. This bill was supported by Texans 
Care and signed by the Governor. These programs have 

become more popular across the county and allow first-
time offenders arrested of solicitation to understand their 
role in human trafficking and victimization. 
 
HB 2329 by Representative Bill Zedler helps protect the 
identity of human trafficking victims by requiring the Of-
fice of the Attorney General to develop and distribute law 
enforcement forms that promote the use of pseudonyms 
when working with victims. This bill allows human traf-
ficking victims and individuals representing individuals 
younger than 18 years old to file an application for a pro-
tective order and authorizes courts to order protection of 
the victim’s family members without notice to the offender. 
These provisions extend current court measures to help 
protect the victims of human trafficking and acknowledge 
the importance of confidentiality to a victim’s overall safe-
ty. This bill was signed by the Governor and became law. 
 

____________________ 
 
On behalf of the Texas Juvenile Probation Commission and 
Juvenile Law Section, we would like to extend our gratitude 
for Texans Care for Children graciously allowing us to 
publish their legislative update regarding child protection 
issues. 
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6.  District Alternative Education Program  
and Juvenile Justice Alternative Education Program Legislation 

 
 

Education Code 
 

Sec. 37.006.  REMOVAL FOR CERTAIN 
CONDUCT.   

(c)  In addition to Subsections (a) and (b), a stu-
dent shall be removed from class and placed in a discipli-
nary alternative education program under Section 37.008 
based on conduct occurring off campus and while the stu-
dent is not in attendance at a school-sponsored or school-
related activity if: 

(1)  the student receives deferred prosecution 
under Section 53.03, Family Code, for conduct defined as: 

(A)  a felony offense in Title 5, Penal 
Code; or 

(B)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code; 

(2)  a court or jury finds that the student has 
engaged in delinquent conduct under Section 54.03, Family 
Code, for conduct defined as: 

(A)  a felony offense in Title 5, Penal 
Code; or 

(B)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code; or 

(3)  the superintendent or the superintendent's 
designee has a reasonable belief that the student has en-
gaged in a conduct defined as: 

(A)  a felony offense in Title 5, Penal 
Code; or 

(B)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code. 

(d)  In addition to Subsections (a), (b), and (c), a 
student may be removed from class and placed in a disci-
plinary alternative education program under Section 37.008 
based on conduct occurring off campus and while the stu-
dent is not in attendance at a school-sponsored or school-
related activity if: 

(1)  the superintendent or the superintendent's 
designee has a reasonable belief that the student has en-
gaged in conduct defined as a felony offense other than 
aggravated robbery under Section 29.03, Penal Code, or 
those offenses defined in Title 5, Penal Code; and 

(2)  the continued presence of the student in 
the regular classroom threatens the safety of other students 
or teachers or will be detrimental to the educational pro-
cess. 
 

Commentary by Linda Brooke 
 
Source: HB 968 
Effective Date: June 17, 2011 
Applicability: Applies only to a student who engages in 
conduct described by Section 37.006(c) on or after the be-
ginning of the 2011-2012 school year. 

Summary of Changes: Section 37.006 of the Texas Edu-
cation Code (TEC) guides school districts on which stu-
dents may be and which students are required to be re-
moved to a school district alternative education program 
(DAEP).  HB 968 amends Section 37.006(c) by adding 
Aggravated Robbery as grounds for mandatory removal to 
a DAEP if the offense occurred off school campus and not 
at a school-related event and one of the following occurs:  
the student is placed on deferred prosecution; the student is 
adjudicated delinquent; or the superintendent has "reasona-
ble belief" that the student engaged in the conduct.  This 
section does not address the placement of students who are 
17 or older who receive deferred adjudication or who are 
convicted of the offense in a criminal court.  It is presumed 
these students would be removed under the superinten-
dent's "reasonable belief" responsibility. 
 

Sec. 37.007.  EXPULSION FOR SERIOUS 
OFFENSES.  

(b)  A student may be expelled if the student: 
(1)  engages in conduct involving a public 

school that contains the elements of the offense of false 
alarm or report under Section 42.06, Penal Code, or terror-
istic threat under Section 22.07, Penal Code; 

(2)  while on or within 300 feet of school 
property, as measured from any point on the school's real 
property boundary line, or while attending a school-
sponsored or school-related activity on or off of school 
property: 

(A)  sells, gives, or delivers to another 
person or possesses, uses, or is under the influence of any 
amount of: 

(i)  marihuana or a controlled sub-
stance, as defined by Chapter 481, Health and Safety Code, 
or by 21 U.S.C. Section 801 et seq.; 

(ii)  a dangerous drug, as defined by 
Chapter 483, Health and Safety Code; or 

(iii)  an alcoholic beverage, as de-
fined by Section 1.04, Alcoholic Beverage Code; 

(B)  engages in conduct that contains the 
elements of an offense relating to an abusable volatile 
chemical under Sections 485.031 through 485.034, Health 
and Safety Code; 

(C)  engages in conduct that contains the 
elements of an offense under Section 22.01(a)(1), Penal 
Code, against a school district employee or a volunteer as 
defined by Section 22.053; or 

(D)  engages in conduct that contains the 
elements of the offense of deadly conduct under Section 
22.05, Penal Code; 

(3)  subject to Subsection (d), while within 
300 feet of school property, as measured from any point on 
the school's real property boundary line: 
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(A)  engages in conduct specified by 
Subsection (a); or 

(B)  possesses a firearm, as defined by 18 
U.S.C. Section 921; [or] 

(4)  engages in conduct that contains the ele-
ments of any offense listed in Subsection (a)(2)(A) or (C) 
or the offense of aggravated robbery under Section 29.03, 
Penal Code, against another student, without regard to 
whether the conduct occurs on or off of school property or 
while attending a school-sponsored or school-related activi-
ty on or off of school property; or 

(5)  engages in conduct that contains the ele-
ments of the offense of breach of computer security under 
Section 33.02, Penal Code, if: 

(A)  the conduct involves accessing a 
computer, computer network, or computer system owned 
by or operated on behalf of a school district; and 

(B)  the student knowingly: 
(i)  alters, damages, or deletes school 

district property or information; or 
(ii)  commits a breach of any other 

computer, computer network, or computer system. 
 

Commentary by Linda Brooke 
 
Source: HB 1224 
Effective Date: June 17, 2011 
Applicability: Applies only to a student who engages in 
conduct described by Section 37.007(b)(5) on or after the 
effective date. 
Summary of Changes: Amends Texas Education Code 
Section 37.007(b) to allow school districts to expel a stu-
dent if a student engages in elements of the offense of 
Breach of Computer Security as defined under Texas Penal 
Code Section 33.02.  A student may be expelled if the of-
fense involves a school district computer, network or sys-
tem and the student knowingly alters, damages or deletes 
property or information or breaches any other computer, 
network or system.   
 

Sec. 37.007.  EXPULSION FOR SERIOUS 
OFFENSES. (c)  A student may be expelled if the student, 
while placed in a disciplinary [an] alternative education 
program, engages [for disciplinary reasons, continues to 
engage] in documented serious [or persistent] misbehavior 
while on the program campus despite documented behav-
ioral interventions [that violates the district's student code 
of conduct].  For purposes of this subsection, "serious mis-
behavior" means: 

(1)  deliberate violent behavior that poses a 
direct threat to the health or safety of others; 

(2)  extortion, meaning the gaining of money 
or other property by force or threat; 

(3)  conduct that constitutes coercion, as de-
fined by Section 1.07, Penal Code; or 

(4)  conduct that constitutes the offense of: 
(A)  public lewdness under Section 

21.07, Penal Code; 

(B)  indecent exposure under Section 
21.08, Penal Code; 

(C)  criminal mischief under Section 
28.03, Penal Code; 

(D)  personal hazing under Section 
37.152; or 

(E)  harassment under Section 
42.07(a)(1), Penal Code, of a student or district employee. 
 

Commentary by Linda Brooke 
 
Source: HB 968 
Effective Date:  June 17, 2011 
Applicability: Applies only to a student who engages in 
conduct described by Section 37.007(c) on or after the be-
ginning of the 2012-2013 school year.  
Summary of Changes: Texas Education Code Section 
37.007 addresses the behaviors for which a student is re-
quired to be or may be expelled from school.  Subsection 
(c) currently allows a student to be expelled for “serious or 
persistent misconduct” that violates a district's student code 
of conduct while in a DAEP.  The bill eliminated a school 
district’s ability to expel for “persistent misconduct.”  Ex-
amples of behavior for which the legislature intended to 
eliminate expulsion are: truancy, talking back to a teacher, 
sleeping in class, dress code violation, reading during math 
class, etc. 
 
The term “serious misbehavior” was retained and, for the 
first time, a definition for the term was included.  In order 
for a student to be expelled under this provision, the con-
duct must be documented and be specifically enumerated in 
the statute. 
 

Sec. 37.008.  DISCIPLINARY ALTERNA-
TIVE EDUCATION PROGRAMS. (l-1)  A school dis-
trict shall provide the parents of a student removed to a 
disciplinary alternative education program with written 
notice of the district's obligation under Subsection (l) to 
provide the student with an opportunity to complete 
coursework required for graduation.  The notice must: 

(1)  include information regarding all 
methods available for completing the coursework; and 

(2)  state that the methods are available at 
no cost to the student. 
 

Commentary by Linda Brooke 
 
Source: SB 49 
Effective Date: June 17, 2011 
Applicability: Applies only to a student who is placed in a 
school district alternative education program on or after the 
beginning of the 2011-2012 school year.  
Summary of Changes: Current law requires a school dis-
trict to provide students the opportunity to complete 
coursework required for graduation that a student may have 
been unable to complete while in a DAEP.  SB 49 requires 
a school district to provide written notice to a parent of a 
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student placed in a DAEP regarding the opportunity and 
the means by which a student may complete coursework 
required for graduation before the next school year.   
 

Sec. 37.0081.  EXPULSION AND PLACE-
MENT OF CERTAIN STUDENTS IN ALTERNA-
TIVE SETTINGS.   

(a)  Subject to Subsection (h), but notwithstanding 
any other provision of this subchapter, the board of trustees 
of a school district, or the board's designee, after an oppor-
tunity for a hearing may expel a student and elect to place 
the student in an alternative setting as provided by Subsec-
tion (a-1) if: 

(1)  the student: 
(A)  has received deferred prosecution 

under Section 53.03, Family Code, for conduct defined as: 
(i)  a felony offense in Title 5, Penal 

Code; or 
(ii)  the felony offense of aggravated 

robbery under Section 29.03, Penal Code; 
(B)  has been found by a court or jury to 

have engaged in delinquent conduct under Section 54.03, 
Family Code, for conduct defined as: 

(i)  a felony offense in Title 5, Penal 
Code; or 

(ii)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code; 

(C)  is charged with engaging in conduct 
defined as: 

(i)  a felony offense in Title 5, Penal 
Code; or 

(ii)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code; 

(D)  has been referred to a juvenile court 
for allegedly engaging in delinquent conduct under Section 
54.03, Family Code, for conduct defined as: 

(i)  a felony offense in Title 5, Penal 
Code; or 

(ii)  the felony offense of aggravated 
robbery under Section 29.03, Penal Code; 

(E)  has received probation or deferred 
adjudication for a felony offense under Title 5, Penal Code, 
or the felony offense of aggravated robbery under Section 
29.03, Penal Code; 

(F)  has been convicted of a felony of-
fense under Title 5, Penal Code, or the felony offense of 
aggravated robbery under Section 29.03, Penal Code; or 

(G)  has been arrested for or charged with 
a felony offense under Title 5, Penal Code, or the felony 
offense of aggravated robbery under Section 29.03, Penal 
Code; and 

(2)  the board or the board's designee deter-
mines that the student's presence in the regular classroom: 

(A)  threatens the safety of other students 
or teachers; 

(B)  will be detrimental to the education-
al process; or 

(C)  is not in the best interests of the dis-
trict's students. 
 

Commentary by Linda Brooke 
 
Source: HB 968 
Effective Date: June 17, 2011 
Applicability: Applies only to a student who engages in 
conduct described by Section 37.0081(a) on or after the 
beginning of the 2011-2012 school year.  
Summary of Changes: During the 2007 Legislative Ses-
sion, Section 37.0081 was amended to allow school dis-
tricts, under certain circumstances, to expel or remove a 
student to an alternative education setting (or Juvenile Jus-
tice Alternative Education Program according to the local 
Memorandum of Understanding) if the student engaged in 
any Title 5 felony offense, regardless of where the offense 
occurred.  This section also allows students to remain in the 
alternative education setting until the student graduates; the 
charges are reduced to a misdemeanor or dismissed; or the 
student completes the term of placement or is assigned to 
another program.  HB 968 includes Aggravated Robbery as 
an expellable or removable offense under Section 37.0081. 
 

Sec. 37.011.  JUVENILE JUSTICE ALTER-
NATIVE EDUCATION PROGRAM.  (a-2)  For purpos-
es of this section and Section 37.010(a), a county with a 
population greater than 125,000 is considered to be a coun-
ty with a population of 125,000 or less if the county: 

(1)  has a population of 180,000 or less; 
(2)  is adjacent to two counties, each of which 

has a population of more than 1.7 million; and 
(3)  has seven or more school districts located 

wholly within the county's boundaries. 
 

Commentary by Linda Brooke 
 
Source: HB 592 
Effective Date: June 17, 2011 
Applicability: Applies beginning with the 2011-2012 
school year. 
Summary of Changes: Section 37.011 requires counties 
with a population of 125,000 or greater to operate a Juve-
nile Justice Alternative Education Program (JJAEP).  The 
biennial census released during the spring of 2011 shows 
that an additional five counties now fall under the popula-
tion requirement to operate a JJAEP.  During the 2009 Leg-
islative Session, Section 37.011 was amended to include 
language that allowed counties impacted by the 2010 Cen-
sus to opt out of operating a JJAEP if they entered into a 
Memorandum of Understanding with the school district 
that addressed certain issues.  HB 592 was passed to clearly 
exempt Ellis County from operating a JJAEP.    
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Sec. 37.011.  JUVENILE JUSTICE ALTER-
NATIVE EDUCATION PROGRAM.  (k)  Each school 
district in a county with a population greater than 125,000 
and the county juvenile board shall annually enter into a 
joint memorandum of understanding that: 

(1)  outlines the responsibilities of the juve-
nile board concerning the establishment and operation of a 
juvenile justice alternative education program under this 
section; 

(2)  defines the amount and conditions on 
payments from the school district to the juvenile board for 
students of the school district served in the juvenile justice 
alternative education program whose placement was not 
made on the basis of an expulsion required under Section 
37.007(a), (d), or (e); 

(3)  establishes [identifies those categories of 
conduct] that [the school district has defined in its student 
code of conduct as constituting serious or persistent misbe-
havior for which] a student may be placed in the juvenile 
justice alternative education program if the student engages 
in serious misbehavior, as defined by Section 37.007(c); 

(4)  identifies and requires a timely placement 
and specifies a term of placement for expelled students for 
whom the school district has received a notice under Sec-
tion 52.041(d), Family Code; 

(5)  establishes services for the transitioning 
of expelled students to the school district prior to the com-
pletion of the student's placement in the juvenile justice 
alternative education program; 

(6)  establishes a plan that provides transpor-
tation services for students placed in the juvenile justice 
alternative education program; 

(7)  establishes the circumstances and condi-
tions under which a juvenile may be allowed to remain in 
the juvenile justice alternative education program setting 
once the juvenile is no longer under juvenile court jurisdic-
tion; and 

(8)  establishes a plan to address special edu-
cation services required by law. 

(l)  The school district shall be responsible for 
providing an immediate educational program to students 
who engage in behavior resulting in expulsion under Sec-
tion 37.007(b)[, (c),] and (f) but who are not eligible for 
admission into the juvenile justice alternative education 
program in accordance with the memorandum of under-
standing required under this section.  The school district 
may provide the program or the school district may con-
tract with a county juvenile board, a private provider, or 
one or more other school districts to provide the program.  
The memorandum of understanding shall address the cir-
cumstances under which such students who continue to 
engage in serious [or persistent] misbehavior, as defined by 
Section 37.007(c), shall be admitted into the juvenile jus-
tice alternative education program. 
 

 
 

Commentary by Linda Brooke 
 
Source: HB 968 
Effective Date: June 17, 2011 
Applicability: Applies only to a student expelled under 
TEC 37.007(c) and who resides in a county with a JJAEP 
on or after the beginning of the 2012-2013 school year 
Summary of Changes: HB 968 makes three changes to 
Section 37.011 to accommodate for the changes made to 
Section 37.007(c) regarding “serious misconduct,” includ-
ing: 
 

1. updates the language under Subsection (k) that de-
tails the requirements to be addressed in the MOU 
between the juvenile board and school board in 
counties with a JJAEP;  
  

2. eliminates the school district responsibility to pro-
vide an immediate educational program for a stu-
dent expelled for “serious misconduct” that is cur-
rently required under 37.011(l); and 
 

3. requires the MOU to address the circumstances in 
which a student expelled for serious misconduct 
will be admitted into a JJAEP. 

 
Sec. 42.155.  TRANSPORTATION ALLOT-

MENT.  (l)  A school district may, with the funds allotted 
under this section, provide a bus pass or card for another 
transportation system to each student who is eligible to use 
the regular transportation system of the district but for 
whom the regular transportation system of the district is not 
a feasible method of providing transportation. The commis-
sioner by rule shall provide procedures for a school district 
to provide bus passes or cards to students under this sub-
section. 
 

Commentary by Linda Brooke 
 
Source: HB 3506 
Effective Date: June 17, 2011 
Applicability: Applies to the use of funds allocated to 
schools for transportation.  
Summary of Changes:  Allows a school district to use 
funds allocated under the “Transportation Allotment” to 
provide a student a bus pass or card to use public transpor-
tation if a student is eligible to use the regular school trans-
portation system.  The Commissioner of Education is re-
quired to adopt rules on how this provision may be used.  
This can be helpful for counties that operate a Juvenile 
Justice Alternative Education Program (JJAEP).  Several of 
the programs currently use public transportation, but now 
the school districts can possibly obtain the funding for 
those discretionary students who ride the public transporta-
tion system to the JJAEP.  School districts are prohibited 
from drawing down funding for students served in a JJAEP 
as a mandatory expulsion. 
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7.  Education Issues Related to Juvenile Justice Legislation 
 
 

Code of Criminal Procedure 
 

Art. 15.27. NOTIFICATION TO SCHOOLS 
REQUIRED.  (a)  A law enforcement agency that arrests 
any person or refers a child to the office or official desig-
nated by the juvenile board who the agency believes is en-
rolled as a student in a public primary or secondary school, 
for an offense listed in Subsection (h), shall attempt to as-
certain whether the person is so enrolled.  If the law en-
forcement agency ascertains that the individual is enrolled 
as a student in a public primary or secondary school, the 
head of the agency or a person designated by the head of 
the agency shall orally notify the superintendent or a per-
son designated by the superintendent in the school district 
in which the student is enrolled of that arrest or referral 
within 24 hours after the arrest or referral is made, or be-
fore [on] the next school day, whichever is earlier.  If the 
law enforcement agency cannot ascertain whether the indi-
vidual is enrolled as a student, the head of the agency or a 
person designated by the head of the agency shall orally 
notify the superintendent or a person designated by the 
superintendent in the school district in which the student is 
believed to be enrolled of that arrest or detention within 24 
hours after the arrest or detention, or before [on] the next 
school day, whichever is earlier.  If the individual is a stu-
dent, the superintendent or the superintendent's designee 
shall immediately [promptly] notify all instructional and 
support personnel who have responsibility for supervision 
of the student.  All personnel shall keep the information 
received in this subsection confidential.  The State Board 
for Educator Certification may revoke or suspend the certi-
fication of personnel who intentionally violate this subsec-
tion.  Within seven days after the date the oral notice is 
given, the head of the law enforcement agency or the per-
son designated by the head of the agency shall mail written 
notification, marked "PERSONAL and CONFIDENTIAL" 
on the mailing envelope, to the superintendent or the per-
son designated by the superintendent.  The written notifica-
tion must include the facts contained in the oral notifica-
tion, the name of the person who was orally notified, and 
the date and time of the oral notification.  Both the oral and 
written notice shall contain sufficient details of the arrest or 
referral and the acts allegedly committed by the student to 
enable the superintendent or the superintendent's designee 
to determine whether there is a reasonable belief that the 
student has engaged in conduct defined as a felony offense 
by the Penal Code.  The information contained in the notice 
shall [may] be considered by the superintendent or the su-
perintendent's designee in making such a determination. 

(a-1)  The superintendent or a person designated 
by the superintendent in the school district shall [may] send 
to a school district employee having direct supervisory 
responsibility over the student the information contained in 
the confidential notice under Subsection (a) [if the superin-

tendent or the person designated by the superintendent de-
termines that the employee needs the information for edu-
cational purposes or for the protection of the person in-
formed or others]. 

(b)  On conviction, deferred prosecution, or de-
ferred adjudication or an adjudication of delinquent con-
duct of an individual enrolled as a student in a public pri-
mary or secondary school, for an offense or for any con-
duct listed in Subsection (h) of this article, the office of the 
prosecuting attorney acting in the case shall orally notify 
the superintendent or a person designated by the superin-
tendent in the school district in which the student is en-
rolled of the conviction or adjudication and whether the 
student is required to register as a sex offender under Chap-
ter 62.  Oral notification must be given within 24 hours of 
the time of the order or before [on] the next school day, 
whichever is earlier.  The superintendent shall, within 24 
hours of receiving notification from the office of the prose-
cuting attorney, or before the next school day, whichever is 
earlier, notify all instructional and support personnel who 
have regular contact with the student.  Within seven days 
after the date the oral notice is given, the office of the pros-
ecuting attorney shall mail written notice, which must con-
tain a statement of the offense of which the individual is 
convicted or on which the adjudication, deferred adjudica-
tion, or deferred prosecution is grounded and a statement of 
whether the student is required to register as a sex offender 
under Chapter 62. 

(c)  A parole, probation, or community supervi-
sion office, including a community supervision and correc-
tions department, a juvenile probation department, the pa-
roles division of the Texas Department of Criminal Justice, 
and the Texas Youth Commission, having jurisdiction over 
a student described by Subsection (a), (b), or (e) who trans-
fers from a school or is subsequently removed from a 
school and later returned to a school or school district other 
than the one the student was enrolled in when the arrest, 
referral to a juvenile court, conviction, or adjudication oc-
curred shall within 24 hours of learning of the student's 
transfer or reenrollment, or before the next school day, 
whichever is earlier, notify the superintendent or a person 
designated by the superintendent of the school district to 
which the student transfers or is returned or, in the case of a 
private school, the principal or a school employee desig-
nated by the principal of the school to which the student 
transfers or is returned of the arrest or referral in a manner 
similar to that provided for by Subsection (a) or (e)(1), or 
of the conviction or delinquent adjudication in a manner 
similar to that provided for by Subsection (b) or (e)(2).  
The superintendent of the school district to which the stu-
dent transfers or is returned or, in the case of a private 
school, the principal of the school to which the student 
transfers or is returned shall, within 24 hours of receiving 
notification under this subsection or before the next school 
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day, whichever is earlier, notify all instructional and sup-
port personnel who have regular contact with the student. 

(k)  Oral or written notice required under this arti-
cle must include all pertinent details of the offense or con-
duct, including details of any: 

(1)  assaultive behavior or other violence; 
(2)  weapons used in the commission of the 

offense or conduct; or 
(3)  weapons possessed during the commis-

sion of the offense or conduct. 
(l)  If a school district board of trustees learns of a 

failure by the superintendent of the district or a district 
principal to provide a notice required under Subsection (a), 
(a-1), or (b), the board of trustees shall report the failure to 
the State Board for Educator Certification.  If the governing 
body of a private primary or secondary school learns of a 
failure by the principal of the school to provide a notice 
required under Subsection (e), and the principal holds a 
certificate issued under Subchapter B, Chapter 21, Educa-
tion Code, the governing body shall report the failure to the 
State Board for Educator Certification. 

(m)  If the superintendent of a school district in 
which the student is enrolled learns of a failure of the head 
of a law enforcement agency or a person designated by the 
head of the agency to provide a notification under Subsec-
tion (a), the superintendent or principal shall report the 
failure to notify to the Commission on Law Enforcement 
Officer Standards and Education. 

(n)  If a juvenile court judge or official designated 
by the juvenile board learns of a failure by the office of the 
prosecuting attorney to provide a notification required un-
der Subsection (b) or (g), the official shall report the failure 
to notify to the elected prosecuting attorney responsible for 
the operation of the office. 

(o)  If the supervisor of a parole, probation, or 
community supervision department officer learns of a fail-
ure by the officer to provide a notification under Subsec-
tion (c), the supervisor shall report the failure to notify to 
the director of the entity that employs the officer. 

 
Commentary by Karen J. Roe 

 
Source: HB 1907 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
that date. 
Summary of Changes: House Bill 1907 amends the re-
quirements for school notification when a juvenile is taken 
into custody, at the disposition of a case, and upon trans-

fer/enrollment into school. The bill made numerous chang-
es in response to several crimes committed by juveniles 
who have returned to public schools after involvement in 
the juvenile system. Prior law did not require school ad-
ministrators to notify all personnel who had direct contact 
with a juvenile of the juvenile’s involvement with the jus-
tice system.  
 This bill changes the time frame of notification to 
schools so that it must be provided within 24 hours of a 
triggering event or before the next school day, whichever is 
sooner. It changes existing law by requiring the school ad-
ministrator to immediately notify all personnel who work 
directly with the student. This may be an oral notification. 
Additionally, the bill requires, within seven days of the oral 
notification, written notification that includes the date and 
time of when the oral notification was provided as well as 
the name of the receiving person.  
 The scope of the notification is broadened so that it 
must include “all pertinent details” of the offense, includ-
ing specific information about assaultive offenses or those 
that involve weapons. If a law enforcement officer, prose-
cutor, or probation or parole officer fails to provide notice 
in a timely manner, the failure must be reported to the of-
ficer’s supervisor.  
 

Art. 15.27. NOTIFICATION TO SCHOOLS 
REQUIRED.  (3)  The principal of a private school in 
which the student is enrolled or a school employee desig-
nated by the principal shall [may] send to a school employ-
ee having direct supervisory responsibility over the student 
the information contained in the confidential notice, for the 
same purposes as described by Subsection (a-1) [(d)] of 
this article. 

 
Commentary by Karen J. Roe 

 
Source: HB 1907 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
that date. 
Summary of Changes: This portion of the bill changes the 
requirements for school notification of juvenile offenders 
requiring private school administrators to provide immedi-
ate notification of a student’s arrest, hearing result or other 
action taken within the juvenile justice system to employ-
ees who have direct contact with the student.  
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_____________________ 
 

Education Code 
 

Sec. 28.0021.  PERSONAL FINANCIAL LIT-
ERACY.  (a)  The Texas essential knowledge and skills 
and, as applicable, Section 28.025 shall require instruction 
in personal financial literacy in: 

(1)  mathematics instruction in kindergarten 
through grade eight; and 

(2)  one or more courses required for high 
school graduation. 

 
Commentary by Karen J. Roe 

 
Source: SB 290 
Effective Date: June 17, 2011 
Applicability: Requires instruction to begin during the 
2011-2012 school year. 
Summary of Changes: The purpose of this bill is to pro-
vide instruction in personal financial literacy to all stu-
dents, in response to a concern that many Texans need 
more education in basic money management. Currently, 
there are no standardized curriculum requirements for ele-
mentary and middle school students that teach economics 
or skills that will help students make critical financial deci-
sions necessary for success as consumers, homeowners and 
in business transactions. This law requires that this infor-
mation be taught in math classes from kindergarten through 
eighth grade.  
 

SUBCHAPTER K.  PUBLIC JUNIOR COLLEGE 
AND SCHOOL DISTRICT PARTNERSHIP PRO-
GRAM TO PROVIDE DROPOUT RECOVERY 

Sec. 29.401.  APPLICABILITY.  (a)  This sub-
chapter applies only to a public junior college, as defined 
by Section 61.003, located in a county: 

(1)  with a population of 750,000 or more; 
and 

(2)  with less than 65 percent of the popula-
tion 25 years and older having graduated from high school, 
according to the most recent American Community Survey 
five-year estimates compiled by the United States Census 
Bureau. 

(b)  The application of this subchapter to a public 
junior college is not affected if, after the public junior col-
lege enters into a partnership and begins providing a drop-
out recovery program as provided by this subchapter, the 
county's demographics under Subsection (a)(2) change and 
the county no longer meets the requirements under Subsec-
tion (a)(2). 

(c)  This subchapter applies only to a school dis-
trict with a dropout rate that is higher than 15 percent.  The 
application of this subchapter to a district is not affected if, 
after the district enters into a partnership as provided by 
this subchapter, the district's dropout rate changes and the 

district no longer meets the requirements under this subsec-
tion. 

(d)  This section expires September 1, 2013. 
Sec. 29.402.  PARTNERSHIP.  (a)  Beginning 

September 1, 2012, a public junior college may enter into 
an articulation agreement to partner with one or more 
school districts located in the public junior college district 
to provide on the campus of the public junior college a 
dropout recovery program for students described by Sub-
section (b) to successfully complete and receive a diploma 
from a high school of the appropriate partnering school 
district. 

(b)  A person who is under 26 years of age is eli-
gible to enroll in a dropout recovery program under this 
subchapter if the person: 

(1)  must complete not more than three course 
credits to complete the curriculum requirements for the 
minimum, recommended, or advanced high school pro-
gram, as appropriate, for high school graduation; or 

(2)  has failed to perform satisfactorily on an 
end-of-course assessment instrument administered under 
Section 39.023(c) or an assessment instrument adminis-
tered under Section 39.023(c) as that section existed before 
amendment by Chapter 1312 (S.B. 1031), Acts of the 80th 
Legislature, Regular Session, 2007. 

(c)  A public junior college under this section 
shall: 

(1)  design a dropout recovery curriculum that 
includes career and technology education courses that lead 
to industry or career certification; 

(2)  integrate into the dropout recovery cur-
riculum research-based strategies to assist students in be-
coming able academically to pursue postsecondary educa-
tion, including: 

(A)  high quality, college readiness 
instruction with strong academic and social supports; 

(B)  secondary to postsecondary 
bridging that builds college readiness skills, provides a plan 
for college completion, and ensures transition counseling; 
and 

(C)  information concerning appro-
priate supports available in the first year of postsecondary 
enrollment to ensure postsecondary persistence and suc-
cess, to the extent funds are available for the purpose; 

(3)  offer advanced academic and transition 
opportunities, including dual credit courses and college 
preparatory courses, such as advanced placement courses; 
and 

(4)  coordinate with each partnering school 
district to provide in the articulation agreement that the 
district retains accountability for student attendance, stu-
dent completion of high school course requirements, and 
student performance on assessment instruments as neces-
sary for the student to receive a diploma from a high school 
of the partnering school district. 

(d)  A dropout recovery program provided under 
this subchapter must comply with the requirements of Sec-
tions 29.081(e) and (f). 
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Sec. 29.403.  FINANCING.  (a)  A public junior 
college district may receive from each partnering school 
district for each student from that district enrolled in a 
dropout recovery program under this subchapter an amount 
negotiated between the junior college district and that part-
nering district not to exceed the total average per student 
funding amount in that district during the preceding school 
year for maintenance and operations, including state and 
local funding, but excluding money from the available 
school fund. 

(b)  A student who is enrolled in a program under 
this subchapter is included in determining the average daily 
attendance under Section 42.005 of the partnering school 
district. 

Sec. 29.404.  OTHER FUNDING.  (a)  To the 
extent consistent with the General Appropriations Act, a 
public junior college under this subchapter is eligible to 
receive dropout prevention and intervention program funds 
appropriated to the agency. 

(b)  A public junior college under this subchapter 
may receive gifts, grants, and donations to use for the pur-
poses of this subchapter. 

 
Commentary by Karen J. Roe 

Note: The following commentary applies to  
all of newly created Subchapter K.  

 
Source: SB 975 
Effective Date: September 1, 2011 
Applicability: Applies to programs that provide courses 
beginning on September 1, 2012. 
Summary of Changes: Senate Bill 975 authorizes public 
junior colleges to develop partnerships with local school 
districts to provide dropout recovery courses for students 
under age 26. This allows students who were just a few 
courses short of graduation, or failed to pass the test re-
quired for high school graduation, to enroll in junior col-
lege courses designed to help the student complete high 
school graduation requirements and develop vocational 
skills. The state can provide funding to the partnering 
school district and the junior college to fund these pro-
grams.  
 

Sec. 31.0231.  ELECTRONIC TEXTBOOK 
AND INSTRUCTIONAL MATERIAL LIST. (a)  The 
commissioner shall adopt a list of: 

(1)  electronic textbooks; and 
(2)  instructional material that conveys infor-

mation to the student or otherwise contributes to the learn-
ing process, including tools, models, and investigative ma-
terials designed for use as part of the foundation curriculum 
for: 

(A)  science in kindergarten through 
grade five; and 

(B)  personal financial literacy in kinder-
garten through grade eight. 

 

Commentary by Karen J. Roe 
 
Source: SB 290 
Effective Date: 2011-2012 School Year 
Applicability: Requires instruction to begin during the 
2011-2012 school year. 
Summary of Changes: This part of the bill requiring that 
financial literacy information be taught in math classes for 
grades K-8 authorizes the Texas Education Agency to in-
clude this material in math curriculum requirements.  
 

Sec. 37.0011.  USE OF CORPORAL PUN-
ISHMENT.   

(a)  In this section, "corporal punishment" means 
the deliberate infliction of physical pain by hitting, pad-
dling, spanking, slapping, or any other physical force used 
as a means of discipline.  The term does not include: 

(1)  physical pain caused by reasonable phys-
ical activities associated with athletic training, competition, 
or physical education; or 

(2)  the use of restraint as authorized under 
Section 37.0021. 

(b)  If the board of trustees of an independent 
school district adopts a policy under Section 37.001(a)(8) 
under which corporal punishment is permitted as a method 
of student discipline, a district educator may use corporal 
punishment to discipline a student unless the student's par-
ent or guardian or other person having lawful control over 
the student has previously provided a written, signed 
statement prohibiting the use of corporal punishment as a 
method of student discipline. 

(c)  To prohibit the use of corporal punishment as 
a method of student discipline, each school year a student's 
parent or guardian or other person having lawful control 
over the student must provide a separate written, signed 
statement to the board of trustees of the school district in 
the manner established by the board. 

(d)  The student's parent or guardian or other per-
son having lawful control over the student may revoke the 
statement provided to the board of trustees under Subsec-
tion (c) at any time during the school year by submitting a 
written, signed revocation to the board in the manner estab-
lished by the board. 

 
Commentary by Karen J. Roe 

 
Source: HB 359 
Effective Date: September 1, 2011 
Applicability: Applies to schools beginning in the 2011-
2012 school year.  
Summary of Changes: House Bill 359 specifically author-
izes school districts to use corporal punishment and inflict 
physical pain on students if the school board has adopted a 
policy defining when this form of discipline may be used. 
The policy must allow a student’s parent or guardian to opt 
out of this form of punishment by sending a written state-
ment to the school each year. Parents may revoke or alter 
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their position on corporal punishment at any time by noti-
fying the district in writing.  
 

Sec. 37.0021.  USE OF CONFINEMENT, RE-
STRAINT, SECLUSION, AND TIME-OUT.  (4)  "Law 
enforcement duties" means activities of a peace officer 
relating to the investigation and enforcement of state crimi-
nal laws and other duties authorized by the Code of Crimi-
nal Procedure. 

 
Commentary by Karen J. Roe 

 
Source: HB 359 
Effective Date: September 1, 2011 
Applicability: Applies to schools beginning in the 2011-
2012 school year. 
Summary of Changes: This provision amends Education 
Code restrictions about the restraint of students. This sec-
tion prohibits certain types of restraints of students with 
disabilities and those who require special education ser-
vices. The restriction that prohibits school district employ-
ees from restraining or secluding these students in closets, 
small rooms, or locked areas does not apply to peace offic-
ers performing law enforcement duties. This amendment 
defines “law enforcement duties” to allow peace officers to 
restrain students in ways that school employees cannot, but 
only if done as part of the investigation and enforcement of 
state criminal laws.  
 

Sec. 37.0021.  USE OF CONFINEMENT, RE-
STRAINT, SECLUSION, AND TIME-OUT.  (g)  This 
section and any rules or procedures adopted under this sec-
tion do not apply to: 

(1)  a peace officer [while] performing law 
enforcement duties, except as provided by Subsection (i); 

(2)  juvenile probation, detention, or correc-
tions personnel; or 

(3)  an educational services provider with 
whom a student is placed by a judicial authority, unless the 
services are provided in an educational program of a school 
district. 

(h)  This section and any rules or procedures 
adopted under this section apply to a peace officer only if 
the peace officer: 

(1)  is employed or commissioned by a school 
district; or 

(2)  provides, as a school resource officer, a 
regular police presence on a school district campus under a 
memorandum of understanding between the district and a 
local law enforcement agency. 

(i)  A school district shall report electronically to 
the agency, in accordance with standards provided by 
commissioner rule, information relating to the use of re-
straint by a peace officer performing law enforcement du-
ties on school property or during a school-sponsored or 
school-related activity.  A report submitted under this sub-
section must be consistent with the requirements adopted 

by commissioner rule for reporting the use of restraint in-
volving students with disabilities. 

 
Commentary by Karen J. Roe 

 
Source: HB 359 
Effective Date: September 1, 2011 
Applicability: Applies beginning in the 2011-2012 school 
year.  
Summary of Changes: This provision amends Education 
Code restrictions about the restraint of students. It was 
sought by parent and advocacy groups for students with 
disabilities, who were concerned about physical restraints 
at schools. This section prohibits certain types of restraints 
of students with disabilities and those who require special 
education services. This amendment requires school dis-
tricts to report information about all restraints performed by 
peace officers employed by school districts on school prop-
erty or at school activities to the Texas Education Agency. 
The reports must include information to show that the re-
straints complied with all rules about the restraint of stu-
dents with disabilities.  
 

Sec. 37.124.  DISRUPTION OF CLASSES.  
(d)  It is an exception to the application of Subsection (a) 
that, at the time the person engaged in conduct prohibited 
under that subsection, the person was a student in the sixth 
grade or a lower grade level. 

 
Commentary by Karen J. Roe 

 
Source: HB 359 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose.  For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This provision is part of an effort 
to remove criminal penalties for the behavior of young 
children at school. It prohibits prosecution of elementary 
school age students for disruption of classes and requires 
schools to respond to disruptive behavior in other ways 
besides filing criminal charges and imposing fines.  
 

Sec. 37.126.  DISRUPTION OF TRANSPOR-
TATION. (a)  Except as provided by Section 37.125, a 
person commits an offense if the person intentionally dis-
rupts, prevents, or interferes with the lawful transportation 
of children: 

(1)  to or from school on a vehicle owned or 
operated by a county or independent school district; or 
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(2)  to or from [or] an activity sponsored by a 
school on a vehicle owned or operated by a county or inde-
pendent school district. 

(c)  It is an exception to the application of Subsec-
tion (a)(1) that, at the time the person engaged in conduct 
prohibited under that subdivision, the person was a student 
in the sixth grade or a lower grade level. 

 
Commentary by Karen J. Roe 

 
Source: HB 359 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose.  For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This provision is part of an effort 
to remove criminal penalties for the behavior of young 
children at school. It prohibits prosecution of elementary 
school age students for disruption of transportation and 
requires schools to respond to disruptive behavior in other 
ways besides filing criminal charges and imposing fines.  
 

Sec. 51.976.  TEMPORARY HOUSING BE-
TWEEN ACADEMIC TERMS FOR CERTAIN STU-
DENTS FORMERLY UNDER CONSERVATORSHIP 
OF DEPARTMENT OF FAMILY AND PROTEC-
TIVE SERVICES.   

(a)  In this section: 
(1)  "Institution of higher education" has the 

meaning assigned by Section 61.003. 
(2)  "Academic term" includes a summer ses-

sion. 
(b)  To be eligible to receive housing assistance 

from an institution of higher education under Subsection 
(c), a student must: 

(1)  have been under the conservatorship of 
the Department of Family and Protective Services or its 
predecessor in function on the day preceding: 

(A)  the student's 18th birthday; or 
(B)  the date the student's disabilities 

of minority are removed by a court under Chapter 31, Fam-
ily Code; 

(2)  be enrolled full-time at the institution 
during the academic term immediately preceding the period 
for which the student requests the housing assistance; 

(3)  be registered or otherwise have taken the 
actions required by the institution to permit the student to 
enroll full-time at the institution during the academic term 
immediately following the period for which the student 
requests the housing assistance;  and 

(4)  lack other reasonable temporary housing 
alternatives between the academic terms described by Sub-
divisions (2) and (3), as determined by the institution. 

(c)  On the student's request, each institution of 
higher education shall assist an eligible student in locating 
temporary housing for any period beginning on the last day 
of an academic term and ending on the first day of the im-
mediately following academic term, according to the insti-
tution's academic calendar. 

(d)  For each eligible student under Subsection (b) 
who also demonstrates financial need, the institution may: 

(1)  provide a stipend to cover any reasonable 
costs of the temporary housing that are not covered by oth-
er financial aid immediately available to the student for that 
purpose; or 

(2)  provide temporary housing directly to the 
student for the applicable period. 

(e)  The receipt of a stipend under Subsection (d) 
does not prohibit the student from receiving additional sti-
pends under that subsection in one or more subsequent pe-
riods, based on the student's demonstrated financial need. 
(f)  An institution of higher education may use any availa-
ble revenue, including legislative appropriations, and may 
solicit and accept gifts, grants, and donations for the pur-
poses of this section.  The institution shall use any gifts, 
grants, and donations received for the purposes of this sec-
tion before using other revenue. 

 
Commentary by Karen J. Roe 

 
Source: HB 452 
Effective Date: September 1, 2011.  
Applicability: Applies to actions taken on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill was part of a package of 
bills designed to provide support services to older foster 
children and former foster children as they age out of the 
system. This bill requires colleges to provide, upon request, 
temporary housing between school terms for students who 
lack reasonable housing alternatives. If housing on campus 
is not feasible, the university may provide the student with 
a stipend to cover the cost of temporary housing between 
academic terms. 

 
_____________________ 

 
Penal Code 

 
Sec. 42.01.  DISORDERLY CONDUCT. 
(f)  Subsections (a)(1), (2), (3), (5), and (6) do not 

apply to a person who, at the time the person engaged in 
conduct prohibited under the applicable subdivision, was a 
student in the sixth grade or a lower grade level, and the 
prohibited conduct occurred at a public school campus dur-
ing regular school hours. 
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Commentary by Karen J. Roe 
 
Source: HB 359 
Effective Date: 2011-2012 School Year 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose.  For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This provision is part of an effort 
to remove criminal penalties for the behavior of young 
children at school. It prohibits prosecution of elementary 
school age students for certain forms of disorderly conduct 
and requires schools to respond to disruptive behavior in 
other ways besides filing criminal charges and imposing 
fines. 
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8.  Gang Legislation 
 

 
Civil Practice and Remedies Code 

 
Sec. 125.061.  DEFINITIONS.  (3)  "Gang activ-

ity" means the following types of conduct: 
(A)  organized criminal activity as de-

scribed by Section 71.02, Penal Code; 
(B)  terroristic threat as described by Sec-

tion 22.07, Penal Code; 
(C)  coercing, soliciting, or inducing 

gang membership as described by Section 22.015, Penal 
Code; 

(D)  criminal trespass as described by 
Section 30.05, Penal Code; 

(E)  disorderly conduct as described by 
Section 42.01, Penal Code; 

(F)  criminal mischief as described by 
Section 28.03, Penal Code, that causes a pecuniary loss of 
$500 or more; 

(G)  a graffiti offense in violation of Sec-
tion 28.08, Penal Code[, that: 

[(i)  causes a pecuniary loss of $500 
or more; or 

[(ii)  occurs at a school, an institu-
tion of higher education, a place of worship or human cem-
etery, a public monument, or a community center that pro-
vides medical, social, or educational programs]; 

(H)  a weapons offense in violation of 
Chapter 46, Penal Code; or 

(I)  unlawful possession of a substance or 
other item in violation of Chapter 481, Health and Safety 
Code. 

 
Commentary by Nydia D. Thomas 

 
Source: HB 1622 
Effective Date: September 1, 2011  
Applicability: Applies only to a cause of action that ac-
crues on or after the effective date.  
Summary of Changes: As amended, Section 125.061(3) 
broadens the definition of gang activity to include a graffiti 
offense in violation of Section 28.08, Penal Code.  Under 
prior law, a violation of Section 28.08, Penal Code required 
that a pecuniary loss of $500 or more, or activity occurring 
at a school, an institution of higher education, a place of 
worship or human cemetery, a public monument, or a 
community center that provides medical, social, or educa-
tional programs must have been an element of the graffiti 
offense in order to meet the definition of gang activity. 
 

Sec. 125.067.  CONTINUATION OF ACTIVI-
TIES PENDING TRIAL OR APPEAL;  APPEAL.  
(c)  If an appeal is not taken by a person temporarily en-
joined under this subchapter, the person is entitled to a trial 
on the merits not later than the 90th day after the date of 

the temporary injunctive order, unless otherwise ordered by 
the court. 

 
Commentary by Nydia D. Thomas 

 
Source: HB 1622 
Effective Date: September 1, 2011 
Applicability: Applies only to a cause of action that ac-
crues on or after the effective date. 
Summary of Changes: This provision amends Section 
125.067(c), to allow a person, who has not taken an appeal 
for conduct for which he or she has been temporarily en-
joined, to have a trial on the merits relating to gang activity 
or other common and public nuisances not later than the 
90th day after the date of the temporary injunctive order, 
unless otherwise ordered by the court. 
 

_____________________ 
 

Code of Criminal Procedure 
 

Art. 61.01. DEFINITIONS.   
(9)  "Law enforcement agency" does not include 

the Texas Department of Criminal Justice, the Texas Juve-
nile Probation Commission, a local juvenile probation de-
partment, or the Texas Youth Commission. 

(10)  "Juvenile justice agency" has the meaning 
assigned by Section 58.101, Family Code. 

 
Commentary by Nydia D. Thomas 

 
Source: SB 315 
Effective Date: June 17, 2011 
Applicability: Applies to gang submission data compiled 
on or after the effective date. 
Summary of Changes: Article 61.01 redefines the term 
“law enforcement agency” and confirms that the Texas 
Juvenile Probation Commission and local juvenile justice 
departments are not considered law enforcement agencies.  
This exclusion, as defined currently, applies to entities such 
as the Texas Youth Commission and the Texas Department 
of Criminal Justice. Under prior law, the obligation to 
compile, maintain and disseminate criminal combinations 
and street gang information applied to criminal justice 
agencies. While the law appeared to include local juvenile 
justice agencies under the larger criminal justice umbrella, 
these local entities are not considered to fall within the def-
inition of a “federal or state agency responsible for the ad-
ministration of criminal justice.”  To that end, Subdivision 
(10) incorporates the meaning of a juvenile justice agency 
assigned in Chapter 58 of the Family Code as an entity that 
has custody or control over juvenile offenders.  The exist-
ing gang data reporting obligations under Chapter 61, Code 
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of Criminal Procedure regarding criminal combination and 
gang activity in institutions under the authority of the Tex-
as Youth Commission will likely be transferred to the new-
ly created Texas Juvenile Justice Department. 
   

Art. 61.02. CRIMINAL COMBINATION AND 
CRIMINAL STREET GANG INTELLIGENCE DA-
TABASE; SUBMISSION CRITERIA. (a)  Subject to 
Subsection (b), a criminal justice agency or a juvenile jus-
tice agency shall compile criminal information into an in-
telligence database for the purpose of investigating or pros-
ecuting the criminal activities of criminal combinations or 
criminal street gangs. 

(b-1)  Information described by this article may be 
compiled on paper, by computer, or in any other useful 
manner by a criminal justice agency, juvenile justice agen-
cy, or law enforcement agency. 

 
Commentary by Nydia D. Thomas 

 
Source: SB 315 
Effective Date: June 17, 2011 
Applicability: Applies to gang data submitted on or after 
the effective date. 
Summary of Changes: This provision amends Article 
61.02 (a) to clarify the mandates of Senate Bill 418 enacted 
during the 81st Legislative Session.  Prior to 2009, criminal 
justice agencies had discretion to compile information per-
taining criminal combinations and criminal street gangs 
into the TXGANG database, a computerized statewide 
gang intelligence index and repository maintained by the 
Department of Public Safety. The information maintained 
in the TXGANG database assists in the investigation and 
prosecution of criminal combinations and street gangs. The 
2009 legislation required law enforcement agencies in large 
municipal and county jurisdictions to collect information in 
accordance with criminal intelligence operating policies 
established under federal regulations contained in 28 CFR, 
Section 23.1 and gang submission criteria established under 
state law.   
 
The aim of the original legislation was to improve the 
gang-related tracking efforts of law enforcement officials 
across the state.  In the initial stages of the implementation 
of the law, juvenile probation departments around the state 
sought guidance regarding whether the mandate upon crim-
inal justice agencies in Section 61.02, Code of Criminal 
Procedure, also applied to juvenile justice agencies. As 
amended this session, Subsection (a) now requires each 
criminal justice agency and juvenile justice agency to com-
pile criminal combination or street gang information and 
make it available to law enforcement.  Subsection (b-1) 
clarifies that the responsibilities of criminal justice and law 
enforcement agencies to compile and disseminate infor-
mation through a range of media (paper, computer or other 
manner) also apply to juvenile justice agencies. 
 

Art. 61.04. CRIMINAL INFORMATION RE-
LATING TO CHILD.  (b)  A criminal justice agency or a 
juvenile justice agency may release information maintained 
under this chapter to an attorney representing a child who is 
a party to a proceeding under Title 3, Family Code, if the 
juvenile court determines the information: 

(1)  is material to the proceeding; and 
(2)  is not privileged under law. 

 
Commentary by Nydia D. Thomas 

 
Source: SB 315 
Effective Date: June 17, 2011 
Applicability: Applies to criminal combination and street 
gang information released on or after the effective date. 
Summary of Changes: Article 61.04(b) is amended to add 
juvenile justice agencies to the entities that are permitted to 
release criminal combination and street gang information to 
an attorney representing a child who is a party to a pro-
ceeding under Title 3, Family Code.  This information may 
be released to the requesting attorney upon a determination 
by the juvenile court that the information is material to the 
proceeding and is not otherwise privileged. 
 

Art. 61.10. TEXAS VIOLENT GANG TASK 
FORCE. (b)  The purpose of the task force is to form a 
strategic partnership among local, [between] state, and fed-
eral criminal justice, juvenile justice, and correctional[, and 
local law enforcement] agencies to better enable those [law 
enforcement and correctional] agencies to take a proactive 
stance towards tracking gang activity and the growth and 
spread of gangs statewide. 

(c)  The task force shall focus its efforts on: 
(1)  developing, through regional task force 

meetings, a statewide networking system that will provide 
timely access to gang information; 

(2)  establishing communication between dif-
ferent criminal justice, juvenile justice, and correctional 
[law enforcement] agencies, combining independent agen-
cy resources, and joining agencies together in a cooperative 
effort to focus on gang membership, gang activity, and 
gang migration trends; and 

(3)  forming a working group of criminal jus-
tice, juvenile justice, [law enforcement] and correctional 
representatives from throughout the state to discuss specific 
cases and investigations involving gangs and other related 
gang activities. 

(f)  The task force shall consist of: 
(1)  a representative of the Department of 

Public Safety designated by the director of that agency; 
(2)  two representatives [a representative] of 

the Texas Department of Criminal Justice, including a rep-
resentative of the parole division, designated by the execu-
tive director of that agency; 

(3)  a representative of the office of the in-
spector general of the Texas Department of Criminal Jus-
tice designated by the inspector general; 
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(4)  a representative of the Texas Youth 
Commission designated by the executive director of that 
agency; 

(5) [(4)]  a representative of the Texas Juve-
nile Probation Commission designated by the executive 
director of that agency; 

[(5)  a representative of the Criminal Justice 
Policy Council designated by the executive director of that 
agency;] 

(6)  a representative of the office of the attor-
ney general designated by the attorney general; [and] 

(7)  six representatives who are local law en-
forcement officers or local community supervision person-
nel, including juvenile probation personnel, designated by 
the governor; and 

(8)  two representatives who are local prose-
cutors [three local law enforcement or adult or juvenile 
community supervision personnel and a prosecuting attor-
ney] designated by the governor. 

(g)  If practicable, the task force shall consult with 
representatives from one or more United States Attorneys' 
Offices in this state and with representatives from the fol-
lowing federal agencies who are available and assigned to a 
duty station in this state: 

(1)  the Federal Bureau of Investigation; 
(2)  the Federal Bureau of Prisons; 
(3)  the United States Drug Enforcement Ad-

ministration; 
(4)  United States Immigration and Customs 

Enforcement; 
(5)  United States Customs and Border Pro-

tection; 
(6)  the Bureau of Alcohol, Tobacco, Fire-

arms and Explosives; 
(7)  the United States Marshals Service; and 
(8)  the United States Probation and Pretrial 

Services System. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 315 
Effective Date: June 17, 2011 
Applicability: Applies to the activities of the Texas Vio-
lent Gang Task Force and Advisory board on or after the 
effective date. 
Summary of Changes: Article 61.10(b) expands the pur-
pose clause of the Texas Violent Gang Task Force 
(TVGTF) described in its enabling legislation. The TVGTF 
is a strategic partnership whose aim is to track gang activi-
ty through the collection and dissemination of gang intelli-
gence in the state of Texas.  Although the Texas Juvenile 
Probation Commission and the Texas Youth Commission 
are statutorily designated members of the TVGTF Adviso-
ry Board, Subsection (b) now adds juvenile justice agencies 
to the list of the various local, state, and federal criminal 
justice and correctional agencies that participate in the ac-
tivities of the task force.  Subsection (c) clarifies that the 

focus of the task force is to facilitate regional meetings as a 
component of the mandate to develop a statewide gang 
intelligence networking system.  Subdivision (c)(2) re-
quires criminal justice, juvenile justice and correctional 
agencies to combine independent agency resources to carry 
out the functions of the task force. Subdivision (c)(3) forms 
a working group of representatives of the task force to dis-
cuss specific gang-related cases and investigations.   
 
Since its creation in 1999, the TVGTF has combined the 
independent in-kind resources of its member-state agencies 
to fulfill the purposes outlined in the original enabling leg-
islation. While the TVGTF has developed partnerships with 
criminal justice entities statewide, gang tracking and sup-
pression information and intelligence at the federal level 
are needed to enhance the partnership.  The addition of 
federal consultants as voluntary participating members of 
the TVGTF Advisory Board will permit the continued ex-
pansion of the work of the task force and leverage the ex-
pertise and training resources of the federal participating 
entities.   
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9.  Human Trafficking 
 
 

Civil Practice and Remedies Code 
 

Sec. 16.0045. FIVE-YEAR LIMITATIONS 
PERIOD. (a)  A person must bring suit for personal injury 
not later than five years after the day the cause of action 
accrues if the injury arises as a result of conduct that vio-
lates: 

(1)  Section 22.011, Penal Code (sexual as-
sault); 

(2)  Section 22.021, Penal Code (aggravated 
sexual assault); [or] 

(3)  Section 21.02, Penal Code (continuous 
sexual abuse of young child or children); 

(4)  Section 20A.02, Penal Code (trafficking 
of persons); or 

(5)  Section 43.05, Penal Code (compelling 
prostitution). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report found online at 
https://www.oag.state.tx.us/ag_publications/pdfs/human_tr
afficking.pdf. It establishes a five-year limitations period 
for civil suits for personal injury as a result of conduct that 
constitutes the offenses of Trafficking of Persons or Com-
pelling Prostitution. 

Sec. 125.0015. COMMON NUISANCE. (a)  A 
person who maintains a place to which persons habitually 
go for the following purposes and who knowingly tolerates 
the activity and furthermore fails to make reasonable at-
tempts to abate the activity maintains a common nuisance: 

(1)  discharge of a firearm in a public place as 
prohibited by the Penal Code; 

(2)  reckless discharge of a firearm as prohib-
ited by the Penal Code; 

(3)  engaging in organized criminal activity as 
a member of a combination as prohibited by the Penal 
Code; 

(4)  delivery, possession, manufacture, or use 
of a controlled substance in violation of Chapter 481, 
Health and Safety Code; 

(5)  gambling, gambling promotion, or com-
municating gambling information as prohibited by the Pe-
nal Code; 

(6)  prostitution, promotion of prostitution, or 
aggravated promotion of prostitution as prohibited by the 
Penal Code; 

(7)  compelling prostitution as prohibited by 
the Penal Code; 

(8)  commercial manufacture, commercial 
distribution, or commercial exhibition of obscene material 
as prohibited by the Penal Code; 

(9)  aggravated assault as described by Sec-
tion 22.02, Penal Code; 

(10)  sexual assault as described by Section 
22.011, Penal Code; 

(11)  aggravated sexual assault as described 
by Section 22.021, Penal Code; 

(12)  robbery as described by Section 29.02, 
Penal Code; 

(13)  aggravated robbery as described by Sec-
tion 29.03, Penal Code; 

(14)  unlawfully carrying a weapon as de-
scribed by Section 46.02, Penal Code; 

(15)  murder as described by Section 19.02, 
Penal Code; 

(16)  capital murder as described by Section 
19.03, Penal Code; 

(17)  continuous sexual abuse of young child 
or children as described by Section 21.02, Penal Code; [or] 

(18)  massage therapy or other massage ser-
vices in violation of Chapter 455, Occupations Code; or 

(19)  trafficking of persons as described by 
Section 20A.02, Penal Code. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds the offense of Traffick-
ing of Persons to the list of offenses that can establish a 
place as a common nuisance, which can result in a nuisance 
abatement suit and possible closure of a business. 

 

https://www.oag.state.tx.us/ag_publications/pdfs/human_trafficking.pdf
https://www.oag.state.tx.us/ag_publications/pdfs/human_trafficking.pdf


156 
 
 

_____________________ 
 

Code of Criminal Procedure 
 

CHAPTER 7A. PROTECTIVE ORDER FOR CER-
TAIN VICTIMS [VICTIM] OF TRAFFICKING OR 

SEXUAL ASSAULT 
 

Art. 7A.01. APPLICATION FOR PROTEC-
TIVE ORDER. (a)  The following persons [A person who 
is the victim of an offense under Section 21.02, 21.11, 
22.011, or 22.021, Penal Code, a parent or guardian acting 
on behalf of a person younger than 17 years of age who is 
the victim of such an offense, or a prosecuting attorney 
acting on behalf of the person] may file an application for a 
protective order under this chapter without regard to the 
relationship between the applicant and the alleged offender: 

(1)  a person who is the victim of an offense 
under Section 21.02, 21.11, 22.011, or 22.021, Penal Code; 

(2)  a person who is the victim of an offense 
under Section 20A.02(a)(3), (4), (7), or (8) or Section 
43.05, Penal Code; 

(3)  a parent or guardian acting on behalf of a 
person younger than 18 years of age who is the victim of an 
offense listed in Subdivision (1) or (2); or 

(4)  a prosecuting attorney acting on behalf of 
a person described by Subdivision (1) or (2). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds victims of Compelling 
Prostitution under Penal Code Section 43.05 and Traffick-
ing of Persons under Penal Code Section 20A.02(a)(3), (4), 
(7), or (8), each of which defines a way to commit the of-
fense of Trafficking of Persons in a manner specifically 
involving a sexual element, to the list of people who may 
apply for a protective order. It is important to refer to the 
newly created Chapter 7B, which allows all victims of 
Trafficking of Persons to apply for a protective order, not 
just those victims of such offense with a sexual element. 
This change also raises the age of a person on whose behalf 
a parent may apply for a protective order from younger 
than 17 to younger than 18.  
 

CHAPTER 7B. PROTECTIVE ORDER FOR VICTIM 
OF TRAFFICKING OF PERSONS 

Art. 7B.01. APPLICATION FOR PROTEC-
TIVE ORDER. (a)  A person who is the victim of an of-
fense under Section 20A.02, Penal Code, a parent or guard-
ian acting on behalf of a person younger than 18 years of 
age who is the victim of such an offense, or a prosecuting 
attorney acting on behalf of the person may file an applica-
tion for a protective order under this chapter without regard 
to the relationship between the applicant and the offender 
or alleged offender. 

(b)  An application for a protective order under 
this chapter may be filed in a district court, juvenile court 
having the jurisdiction of a district court, statutory county 
court, or constitutional county court in: 

(1)  the county in which the applicant resides;  
or 

(2)  the county in which the offender or al-
leged offender resides. 

Art. 7B.02. TEMPORARY EX PARTE OR-
DER. If the court finds from the information contained in 
an application for a protective order that there is a clear and 
present danger that the alleged offender will traffic the ap-
plicant in a manner that constitutes an offense under Sec-
tion 20A.02, Penal Code, or that the victim will otherwise 
suffer harm described by that section, the court, without 
further notice to the offender or alleged offender and with-
out a hearing, may enter a temporary ex parte order for the 
protection of the applicant or any other member of the ap-
plicant's family or household. 

Art. 7B.03. REQUIRED FINDINGS; ISSU-
ANCE OF TEMPORARY PRETRIAL PROTECTIVE 
ORDER. (a)  At the close of a hearing on an application 
for a protective order under this chapter, the court shall find 
whether there are reasonable grounds to believe that the 
applicant is the victim of an offense for which the subject 
of the protective order has been charged under Section 
20A.02, Penal Code, and: 

(1)  is younger than 18 years of age; or 
(2)  regardless of age, is the subject of a threat 

that reasonably places the  applicant in fear of further harm 
from the alleged offender. 

(b)  If the court finds reasonable grounds to be-
lieve that the applicant is the victim of an offense for which 
the subject of the protective order has been charged under 
Section 20A.02, Penal Code, and is younger than 18 years 
of age, or regardless of age, the subject of a threat that rea-
sonably places the applicant in fear of further harm from 
the alleged offender, the court shall issue a temporary pro-
tective order that includes a statement of the required find-
ings, to be effective until the date the alleged offender is 
convicted or acquitted, or until the date on which the case 
involving the offense under Section 20A.02, Penal Code, is 
finally disposed. 
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Art. 7B.04. REQUIRED FINDINGS; ISSU-
ANCE OF POST-TRIAL PROTECTIVE ORDER. (a)  
At the close of a hearing on an application for a protective 
order under this chapter, the court shall find whether there 
are reasonable grounds to believe that the applicant is the 
victim of an offense for which the subject of the protective 
order has been convicted under Section 20A.02, Penal 
Code, and: 

(1)  is younger than 18 years of age; or 
(2)  regardless of age, is the subject of a threat 

that reasonably places the applicant in fear of further harm 
from the alleged offender. 

(b)  If the court finds reasonable grounds to be-
lieve that the applicant is the victim of an offense for which 
the subject of the protective order has been convicted under 
Section 20A.02, Penal Code, and is younger than 18 years 
of age, or regardless of age, the subject of a threat that rea-
sonably places the applicant in fear of further harm from 
the offender, the court shall issue a protective order that 
includes a statement of the required findings. 

Art. 7B.05. APPLICATION OF OTHER LAW. 
To the extent applicable, except as otherwise provided by 
this chapter, Title 4, Family Code, applies to a protective 
order issued under this chapter. 

Art. 7B.06. CONDITIONS SPECIFIED BY 
ORDER. (a)  In a protective order issued under this chap-
ter, the court may: 

(1)  order the offender or alleged offender to 
take action as specified by the court that the court deter-
mines is necessary or appropriate to prevent or reduce the 
likelihood of future harm to the applicant or a member of 
the applicant's family or household;  or 

(2)  prohibit the offender or alleged offender 
from: 

(A)  communicating directly or indirectly 
with the applicant or any member of the applicant's family 
or household in a threatening or harassing manner; 

(B)  going to or near the residence, place 
of employment or business, or child-care facility or school 
of the applicant or any member of the applicant's family or 
household; 

(C)  engaging in conduct directed specif-
ically toward the applicant or any member of the appli-
cant's family or household, including following the person, 
that is reasonably likely to harass, annoy, alarm, abuse, 
torment, or embarrass the person;  and 

(D)  possessing a firearm, unless the al-
leged offender is a peace officer, as defined by Section 
1.07, Penal Code, actively engaged in employment as a 
sworn, full-time paid employee of a state agency or politi-
cal subdivision. 

(b)  In an order under Subsection (a)(2)(B), the 
court shall specifically describe each prohibited location 
and the minimum distance from the location, if any, that 
the offender or alleged offender must maintain. This sub-
section does not apply to an order with respect to which the 
court has received a request to maintain confidentiality of 
information revealing the locations. 

(c)  In a protective order, the court may suspend a 
license to carry a concealed handgun issued under Section 
411.177, Government Code, that is held by the offender or 
alleged offender. 

Art. 7B.07. WARNING ON PROTECTIVE 
ORDER. (a)  Each protective order issued under this chap-
ter, including a temporary ex parte order, must contain the 
following prominently displayed statements in boldfaced 
type, capital letters, or underlined: 

"A PERSON WHO VIOLATES THIS ORDER 
MAY BE PUNISHED FOR CONTEMPT OF COURT BY 
A FINE OF AS MUCH AS $500 OR BY CONFINE-
MENT IN JAIL FOR AS LONG AS SIX MONTHS, OR 
BOTH." 

"NO PERSON, INCLUDING A PERSON WHO 
IS PROTECTED BY THIS ORDER, MAY GIVE PER-
MISSION TO ANYONE TO IGNORE OR VIOLATE 
ANY PROVISION OF THIS ORDER. DURING THE 
TIME IN WHICH THIS ORDER IS VALID, EVERY 
PROVISION OF THIS ORDER IS IN FULL FORCE 
AND EFFECT UNLESS A COURT CHANGES THE 
ORDER." 

"IT MAY BE UNLAWFUL FOR ANY PERSON, 
OTHER THAN A PEACE OFFICER, AS DEFINED BY 
SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED 
IN EMPLOYMENT AS A SWORN, FULL-TIME PAID 
EMPLOYEE OF A STATE AGENCY OR POLITICAL 
SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE 
ORDER TO POSSESS A FIREARM OR AMMUNI-
TION." 

(b)  Each protective order issued under this chap-
ter, except for a temporary ex parte order, must contain the 
following prominently displayed statement in boldfaced 
type, capital letters, or underlined: 

"A VIOLATION OF THIS ORDER BY COM-
MISSION OF AN ACT PROHIBITED BY THE ORDER 
MAY BE PUNISHABLE BY A FINE OF AS MUCH AS 
$4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG 
AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS 
IN A SEPARATE OFFENSE MAY BE PROSECUTED 
AS A SEPARATE OFFENSE IN ADDITION TO A VIO-
LATION OF THIS ORDER." 

Art. 7B.08. DURATION OF POST-TRIAL 
PROTECTIVE ORDER. (a)  A protective order issued 
under Article 7B.04 may be effective for the duration of the 
lives of the offender and victim as provided by Subsection 
(b), or for any shorter period stated in the order. If a period 
is not stated in the order, the order is effective until the 
second anniversary of the date the order was issued. 

(b)  A protective order issued under Article 7B.04 
may be effective for the duration of the lives of the offend-
er and victim only if the court finds reasonable cause to 
believe that the victim is the subject of a threat that reason-
ably places the victim in fear of further harm from the al-
leged offender. 

(c)  A victim who is 18 years of age or older or a 
parent or guardian acting on behalf of a victim who is 
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younger than 18 years of age may file at any time an appli-
cation with the court to rescind the protective order. 

(d)  To the extent of any conflict with Section 
85.025, Family Code, this article prevails. 
 

Commentary by Kaci Sohrt 
Note: The following commentary applies to  

all of newly created Chapter 7B.  
 
Source: HB 2329 
Effective Date: September 1, 2011 
Applicability: Applies to protective orders sought on or 
after the effective date of this act. 
Summary of Changes: The purpose of this newly created 
law is to ensure the availability of protective orders for 
victims of human trafficking in order to prevent contact 
between the victim and the alleged offender(s). It allows a 
victim, a parent/guardian of a person under 18 who is a 
victim, or a prosecuting attorney on behalf of a victim to 
file the application for protective order in the county of 
residence of the applicant or the offender/alleged offender. 
It allows a temporary ex parte order to be issued in certain 
cases. A protective order can be issued for victims under 18 
without an additional finding of a threat that reasonably 
places the victim in fear of further harm; that must be 
shown for victims who are 18 or older. The court may or-
der the offender to take certain actions to reduce the likeli-
hood of future harm to the victim or the victim’s family 
and may prohibit the offender from engaging in certain 
actions, such as communicating with the victim, going near 
the victim’s home, or possessing a firearm. When prohibit-
ing access to locations, the court must specifically describe 
the prohibited location and the minimum distance that must 
be maintained unless the court has received a request to 
maintain confidentiality of the locations. The protective 
order must contain specific warnings explaining the poten-
tial consequences of a violation. A post-trial protective 
order can last the duration of the lives of the victim and 
offender if the court finds reasonable cause to believe the 
victim is the subject of a threat that reasonably places the 
victim in fear of further harm from the offender.  
 

Art. 12.01. FELONIES. Except as provided in 
Article 12.03, felony indictments may be presented within 
these limits, and not afterward: 

(1)  no limitation: 
(A)  murder and manslaughter; 
(B)  sexual assault under Section 

22.011(a)(2), Penal Code, or aggravated sexual assault un-
der Section 22.021(a)(1)(B), Penal Code; 

(C)  sexual assault, if during the investigation 
of the offense biological matter is collected and subjected 
to forensic DNA testing and the testing results show that 
the matter does not match the victim or any other person 
whose identity is readily ascertained; 

(D)  continuous sexual abuse of young child 
or children under Section 21.02, Penal Code; 

(E)  indecency with a child under Section 
21.11, Penal Code; [or] 

(F)  an offense involving leaving the scene of 
an accident under Section 550.021, Transportation Code, if 
the accident resulted in the death of a person; or 

(G)  trafficking of persons under Section 
20A.02(a)(7) or (8), Penal Code; 

(2)  ten years from the date of the commission of 
the offense: 

(A)  theft of any estate, real, personal or 
mixed, by an executor, administrator, guardian or trustee, 
with intent to defraud any creditor, heir, legatee, ward, dis-
tributee, beneficiary or settlor of a trust interested in such 
estate; 

(B)  theft by a public servant of government 
property over which he exercises control in his official ca-
pacity; 

(C)  forgery or the uttering, using or passing 
of forged instruments; 

(D)  injury to an elderly or disabled individual 
punishable as a felony of the first degree under Section 
22.04, Penal Code; 

(E)  sexual assault, except as provided by 
Subdivision (1); [or] 

(F)  arson; 
(G)  trafficking of persons under Section 

20A.02(a)(1), (2), (3), or (4), Penal Code; or 
(H)  compelling prostitution under Section 

43.05(a)(1), Penal Code; 
(3)  seven years from the date of the commission 

of the offense: 
(A)  misapplication of fiduciary property or 

property of a financial institution; 
(B)  securing execution of document by de-

ception; 
(C)  a felony violation under Chapter 162, 

Tax Code; 
(D)  false statement to obtain property or 

credit under Section 32.32, Penal Code; 
(E)  money laundering; 
(F)  credit card or debit card abuse under Sec-

tion 32.31, Penal Code; or 
(G)  fraudulent use or possession of identify-

ing information under Section 32.51, Penal Code; 
(4)  five years from the date of the commission of 

the offense: 
(A)  theft or robbery; 
(B)  except as provided by Subdivision (5), 

kidnapping or burglary; 
(C)  injury to an elderly or disabled individual 

that is not punishable as a felony of the first degree under 
Section 22.04, Penal Code; 

(D)  abandoning or endangering a child; or 
(E)  insurance fraud; 

(5)  if the investigation of the offense shows that 
the victim is younger than 17 years of age at the time the 
offense is committed, 20 years from the 18th birthday of 
the victim of one of the following offenses: 
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(A)  sexual performance by a child under Sec-
tion 43.25, Penal Code; 

(B)  aggravated kidnapping under Section 
20.04(a)(4), Penal Code, if the defendant committed the 
offense with the intent to violate or abuse the victim sex-
ually; or 

(C)  burglary under Section 30.02, Penal 
Code, if the offense is punishable under Subsection (d) of 
that section and the defendant committed the offense with 
the intent to commit an offense described by Subdivision 
(1)(B) or (D) of this article or Paragraph (B) of this subdi-
vision; 

(6)  ten years from the 18th birthday of the victim 
of the offense: 

(A)  trafficking of persons under Section 
20A.02(a)(5) or (6), Penal Code; 

(B)  injury to a child under Section 22.04, Pe-
nal Code; or 

(C)  compelling prostitution under Section 
43.05(a)(2), Penal Code; or 

(7)  three years from the date of the commis-
sion of the offense:  all other felonies. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adjusts the statute of limita-
tions for certain offenses. The newly created first degree 
felony offenses under Penal Code Section 20A.02(a)(7) and 
(8), which are the Trafficking of Persons offenses that in-
volve causing a trafficked child to engage in or become the 
victim of certain sexual offenses, benefitting from partici-
pating in a venture that does so, or engaging in any such 
offense with a child, have no statute of limitations. The 
second degree felony offenses under Penal Code Section 
20A.02(a)(1), (2), (3), or (4), which are the Trafficking of 
Persons offenses that are not specific to children, and under 
Penal Code Section 43.05(a)(1), which is the Compelling 
Prostitution offense not specific to children, have a 10 year 
statute of limitations. The first degree felony offenses un-
der Penal Code Section 20A.02(a)(5) or (6), which are the 
Trafficking of Persons offenses regarding children traf-
ficked with the intent of being required to engage in forced 
labor or services and under Penal Code Section 43.05(a)(2), 
which is Compelling Prostitution of a child, are added to 
the offenses with a statute of limitations of 10 years past 
the victim’s 18th birthday.   

Art. 12.01. FELONIES. Except as provided in 
Article 12.03, felony indictments may be presented within 
these limits, and not afterward: 

(1)  no limitation: 
(A)  murder and manslaughter; 
(B)  sexual assault under Section 

22.011(a)(2), Penal Code, or aggravated sexual assault un-
der Section 22.021(a)(1)(B), Penal Code; 

(C)  sexual assault, if during the investigation 
of the offense biological matter is collected and subjected 
to forensic DNA testing and the testing results show that 
the matter does not match the victim or any other person 
whose identity is readily ascertained; 

(D)  continuous sexual abuse of young child 
or children under Section 21.02, Penal Code; 

(E)  indecency with a child under Section 
21.11, Penal Code; [or] 

(F)  an offense involving leaving the scene of 
an accident under Section 550.021, Transportation Code, if 
the accident resulted in the death of a person; or 

(G)  continuous trafficking of persons under 
Section 20A.03, Penal Code; 

(2)  ten years from the date of the commission of 
the offense: 

(A)  theft of any estate, real, personal or 
mixed, by an executor, administrator, guardian or trustee, 
with intent to defraud any creditor, heir, legatee, ward, dis-
tributee, beneficiary or settlor of a trust interested in such 
estate; 

(B)  theft by a public servant of government 
property over which he exercises control in his official ca-
pacity; 

(C)  forgery or the uttering, using or passing 
of forged instruments; 

(D)  injury to an elderly or disabled individual 
punishable as a felony of the first degree under Section 
22.04, Penal Code; 

(E)  sexual assault, except as provided by 
Subdivision (1); or 

(F)  arson; 
(3)  seven years from the date of the commission 

of the offense: 
(A)  misapplication of fiduciary property or 

property of a financial institution; 
(B)  securing execution of document by de-

ception; 
(C)  a felony violation under Chapter 162, 

Tax Code; 
(D)  false statement to obtain property or 

credit under Section 32.32, Penal Code; 
(E)  money laundering; 
(F)  credit card or debit card abuse under Sec-

tion 32.31, Penal Code; or 
(G)  fraudulent use or possession of identify-

ing information under Section 32.51, Penal Code; 
(4)  five years from the date of the commission of 

the offense: 
(A)  theft or robbery; 
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(B)  except as provided by Subdivision (5), 
kidnapping or burglary; 

(C)  injury to an elderly or disabled individual 
that is not punishable as a felony of the first degree under 
Section 22.04, Penal Code; 

(D)  abandoning or endangering a child; or 
(E)  insurance fraud; 

(5)  if the investigation of the offense shows that 
the victim is younger than 17 years of age at the time the 
offense is committed, 20 years from the 18th birthday of 
the victim of one of the following offenses: 

(A)  sexual performance by a child under Sec-
tion 43.25, Penal Code; 

(B)  aggravated kidnapping under Section 
20.04(a)(4), Penal Code, if the defendant committed the 
offense with the intent to violate or abuse the victim sex-
ually; or 

(C)  burglary under Section 30.02, Penal 
Code, if the offense is punishable under Subsection (d) of 
that section and the defendant committed the offense with 
the intent to commit an offense described by Subdivision 
(1)(B) or (D) of this article or Paragraph (B) of this subdi-
vision; 

(6)  ten years from the 18th birthday of the victim 
of the offense: injury to a child under Section 22.04, Penal 
Code; or 

(7)  three years from the date of the commission of 
the offense: all other felonies. 
 

Commentary by Kaci Sohrt 
 
Source: HB 3000 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to an offense committed on or after the effective date 
of this Act. An offense committed before the effective date 
of this Act is governed by the law in effect on the date the 
offense was committed, and the former law is continued in 
effect for that purpose. For purposes of this article, an of-
fense was committed before the effective date of this Act if 
any element of the offense occurred before that date. 
Summary of Changes: The newly created offense of Con-
tinuous Trafficking of Persons has been added to the list of 
offenses for which there is no statute of limitations. 

 
Art. 13.12. TRAFFICKING OF PERSONS, 

FALSE IMPRISONMENT, AND KIDNAPPING. Ven-
ue for trafficking of persons, false imprisonment, and kid-
napping is in: 

(1)  [either] the county in which the offense was 
committed;[,] or 

(2)  [in] any county through, into, or out of which 
the person trafficked, falsely imprisoned, or kidnapped may 
have been taken. 

 
 
 
 

Commentary by Kaci Sohrt 
 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. Trafficking of Persons is added 
to the list of offenses for which venue is in either the coun-
ty in which the offense was committed or any county 
through, into, or out of which the victim may have been 
taken during the commission of the offense. 
 

Art. 13.12. FALSE IMPRISONMENT, [AND] 
KIDNAPPING, AND SMUGGLING OF PERSONS. 
Venue for false imprisonment, [and] kidnapping, and 
smuggling of persons is in either the county in which the 
offense was committed, or in any county through, into, or 
out of which the person falsely imprisoned, [or] kidnapped, 
or transported may have been taken. 
 

Commentary by Kaci Sohrt 
 
Source: HB 260 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: Smuggling of Persons, which is 
the new name for the slightly altered current offense of 
Unlawful Transport under Penal Code Section 20.05, is 
added to the list of offenses for which venue is in either the 
county in which the offense was committed or any county 
through, into, or out of which the victim may have been 
taken during the commission of the offense. The current 
venue provisions are such that the federal government 
prosecutes most of these cases. It is expected that this 
change will make it easier for the state to prosecute the 
cases.  

 
Art. 38.07. TESTIMONY IN CORROBORA-

TION OF VICTIM OF SEXUAL OFFENSE. (a)  A 
conviction under Chapter 21, Section 20A.02(a)(3), (4), 
(7), or (8), Section 22.011, or Section 22.021, Penal Code, 
is supportable on the uncorroborated testimony of the vic-
tim of the sexual offense if the victim informed any person, 
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other than the defendant, of the alleged offense within one 
year after the date on which the offense is alleged to have 
occurred. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds the human trafficking 
offenses related to trafficking for sexual purposes to the list 
of offenses that can be supported by the uncorroborated 
testimony of the victim if the victim informed someone of 
the offense within a year of its alleged occurrence. The 
requirement to inform another person of the alleged offense 
does not apply to a person 17 or younger or 65 or older at 
the time of the offense or a person 18 or older who, due to 
age or physical or mental disease, defect, or injury, was 
substantially unable to meet his or her own need for food, 
shelter, medical care, or protection from harm. 
 

Art. 38.071. TESTIMONY OF CHILD WHO 
IS VICTIM OF OFFENSE. Sec. 1. This article applies 
only to a hearing or proceeding in which the court deter-
mines that a child younger than 13 years of age would be 
unavailable to testify in the presence of the defendant about 
an offense defined by any of the following sections of the 
Penal Code: 

(1)  Section 19.02 (Murder); 
(2)  Section 19.03 (Capital Murder); 
(3)  Section 19.04 (Manslaughter); 
(4)  Section 20.04 (Aggravated Kidnapping); 
(5)  Section 21.11 (Indecency with a Child); 
(6)  Section 22.011 (Sexual Assault); 
(7)  Section 22.02 (Aggravated Assault); 
(8)  Section 22.021 (Aggravated Sexual Assault); 
(9)  Section 22.04(e) (Injury to a Child, Elderly 

Individual, or Disabled Individual); 
(10)  Section 22.04(f) (Injury to a Child, Elderly 

Individual, or Disabled Individual), if the conduct is com-
mitted intentionally or knowingly; 

(11)  Section 25.02 (Prohibited Sexual Conduct); 
(12)  Section 29.03 (Aggravated Robbery); 
(13)  Section 43.25 (Sexual Performance by a 

Child); [or] 
(14)  Section 21.02 (Continuous Sexual Abuse of 

Young Child or Children); 
(15)  Section 43.05(a)(2) (Compelling Prostitu-

tion); or 

(16)  Section 20A.02(a)(7) or (8) (Trafficking of 
Persons). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child and trafficking a child for sexual purposes to the 
list of offenses for which special allowances are made for a 
child victim who is unavailable to testify in the presence of 
the defendant. These allowances include things such as 
allowing certain recorded statements, allowing the child to 
testify in another room via closed circuit television, or hav-
ing the child’s testimony recorded.  

 
Art. 38.072. HEARSAY STATEMENT OF 

CHILD ABUSE VICTIM. Sec. 1. This article applies to a 
proceeding in the prosecution of an offense under any of 
the following provisions of the Penal Code, if committed 
against a child younger than 14 years of age or a person 
with a disability: 

(1)  Chapter 21 (Sexual Offenses) or 22 (Assaul-
tive Offenses); 

(2)  Section 25.02 (Prohibited Sexual Conduct); 
(3)  Section 43.25 (Sexual Performance by a 

Child); [or] 
(4)  Section 43.05(a)(2) (Compelling Prostitution); 
(5)  Section 20A.02(a)(7) or (8) (Trafficking of 

Persons); or 
(6)  Section 15.01 (Criminal Attempt), if the of-

fense attempted is described by Subdivision (1), (2), [or] 
(3), (4), or (5) of this section. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
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vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of offenses for which an “outcry statement” by a 
child victim under 14 is admissible. 

 
Art. 38.37. EVIDENCE OF EXTRANEOUS 

OFFENSES OR ACTS. Sec. 1. This article applies to a 
proceeding in the prosecution of a defendant for an offense, 
or an attempt or conspiracy to commit an offense, under the 
following provisions of the Penal Code: 

(1)  [,] if committed against a child under 17 years 
of age: 

(A) [(1)]  Chapter 21 (Sexual Offenses); 
(B) [(2)]  Chapter 22 (Assaultive Offenses); 

or 
(C) [(3)]  Section 25.02 (Prohibited Sexual 

Conduct); or 
(2)  if committed against a person younger than 18 

years of age: 
(A) [(4)]  Section 43.25 (Sexual Performance 

by a Child); [or] 
(B)  Section 20A.02(a)(7) or (8); or 
(C)  Section 43.05(a)(2) (Compelling Prosti-

tution) [(5) an attempt or conspiracy to commit an offense 
listed in this section]. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of offenses for which evidence of other crimes, 
wrongs, or acts committed by the defendant against the 
alleged child victim are admissible, notwithstanding Rules 
404 and 405 of the Texas Rules of Evidence, which relate 
to using character to prove an offense and to using extrane-
ous offenses or acts to prove character. 
 

Art. 42.0372. MANDATORY RESTITUTION 
FOR CHILD VICTIMS OF TRAFFICKING OF PER-
SONS OR COMPELLING PROSTITUTION. (a)  The 
court shall order a defendant convicted of an offense under 
Section 20A.02 or 43.05(a)(2), Penal Code, to pay restitu-

tion in an amount equal to the cost of necessary rehabilita-
tion, including medical, psychiatric, and psychological care 
and treatment, for any victim of the offense who is younger 
than 18 years of age. 

(b)  The court shall, after considering the financial 
circumstances of the defendant, specify in a restitution or-
der issued under Subsection (a) the manner in which the 
defendant must pay the restitution. 

(c)  A restitution order issued under Subsection (a) 
may be enforced by the state, or by a victim named in the 
order to receive the restitution, in the same manner as a 
judgment in a civil action. 

(d)  The court may hold a hearing, make findings 
of fact, and amend a restitution order issued under Subsec-
tion (a) if the defendant fails to pay the victim named in the 
order in the manner specified by the court. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
the effective date of this Act. An offense committed before 
the effective date of this Act is covered by the law in effect 
when the offense was committed, and the former law is 
continued in effect for that purpose. For purposes of this 
article, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It requires the court to order 
restitution for child victims of Trafficking of Persons or 
Compelling Prostitution in order to provide them necessary 
treatment. In the event the defendant fails to pay the restitu-
tion, the order may be enforced in the same manner as a 
civil judgment. 

 
CHAPTER 57D. CONFIDENTIALITY OF  

IDENTIFYING INFORMATION OF VICTIMS  
OF TRAFFICKING OF PERSONS 

Art. 57D.01. DEFINITIONS. In this chapter: 
(1)  "Name" means the legal name of a person. 
(2)  "Pseudonym" means a set of initials or a ficti-

tious name chosen by a victim to designate the victim in all 
public files and records concerning the offense, including 
police summary reports, press releases, and records of judi-
cial proceedings. 

(3)  "Public servant" has the meaning assigned by 
Section 1.07(a), Penal Code. 

(4)  "Victim" means a person who is the subject 
of: 

(A)  an offense under Section 20A.02, Penal 
Code; or 

(B)  an offense that came from the same crim-
inal episode, as defined by Section 3.01, Penal Code, as an 
offense under Section 20A.02, Penal Code. 
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Art. 57D.02. CONFIDENTIALITY OF FILES 
AND RECORDS. (a)  The office of the attorney general 
shall develop and distribute to all law enforcement agencies 
of the state a pseudonym form to record the name, address, 
telephone number, and pseudonym of a victim. 

(b)  A victim may choose a pseudonym to be used 
instead of the victim's name to designate the victim in all 
public files and records concerning the offense, including 
police summary reports, press releases, and records of judi-
cial proceedings. A victim who elects to use a pseudonym 
as provided by this article must complete a pseudonym 
form developed under this article and return the form to the 
law enforcement agency investigating the offense. 

(c)  A victim who completes and returns a pseu-
donym form to the law enforcement agency investigating 
the offense may not be required to disclose the victim's 
name, address, and telephone number in connection with 
the investigation or prosecution of the offense. 

(d)  A completed and returned pseudonym form is 
confidential and may not be disclosed to any person other 
than a defendant in the case or the defendant's attorney, 
except on an order of a court of competent jurisdiction. The 
court finding required by Subsection (g) is not required to 
disclose the confidential pseudonym form to the defendant 
in the case or to the defendant's attorney. 

(e)  If a victim completes and returns a pseudo-
nym form to a law enforcement agency under this article, 
the law enforcement agency receiving the form shall: 

(1)  remove the victim's name and substitute 
the pseudonym for the name on all reports, files, and rec-
ords in the agency's possession; 

(2)  notify the attorney for the state of the 
pseudonym and that the victim has elected to be designated 
by the pseudonym; and 

(3)  maintain the form in a manner that pro-
tects the confidentiality of the information contained on the 
form. 

(f)  An attorney for the state who receives notice 
that a victim has elected to be designated by a pseudonym 
shall ensure that the victim is designated by the pseudonym 
in all legal proceedings concerning the offense. 

(g)  A court of competent jurisdiction may order 
the disclosure of a victim's name, address, and telephone 
number only if the court finds that the information is essen-
tial in the trial of the defendant for the offense or the identi-
ty of the victim is in issue. 

(h)  Except as required or permitted by other law 
or by court order, a public servant or other person who has 
access to or obtains the name, address, telephone number, 
or other identifying information of a victim younger than 
18 years of age may not release or disclose the identifying 
information to any person who is not assisting in the inves-
tigation, prosecution, or defense of the case. This subsec-
tion does not apply to the release or disclosure of a victim's 
identifying information by: 

(1)  the victim; or 
(2)  the victim's parent, conservator, or guard-

ian, unless the victim's parent, conservator, or guardian 

allegedly committed the offense described by Article 
57D.01(4). 

Art. 57D.03. OFFENSE. (a)  A public servant 
with access to the name, address, or telephone number of a 
victim 18 years of age or older who has chosen a pseudo-
nym under this chapter commits an offense if the public 
servant knowingly discloses the name, address, or tele-
phone number of the victim to any person who is not assist-
ing in the investigation or prosecution of the offense or to 
any person other than the defendant, the defendant's attor-
ney, or the person specified in the order of a court of com-
petent jurisdiction. 

(b)  Unless the disclosure is required or permitted 
by other law, a public servant or other person commits an 
offense if the person: 

(1)  has access to or obtains the name, ad-
dress, or telephone number of a victim younger than 18 
years of age; and 

(2)  knowingly discloses the name, address, or 
telephone number of the victim to any person who is not 
assisting in the investigation or prosecution of the offense 
or to any person other than the defendant, the defendant's 
attorney, or a person specified in an order of a court of 
competent jurisdiction. 

(c)  It is an affirmative defense to prosecution un-
der Subsection (b) that the actor is: 

(1)  the victim; or 
(2)  the victim's parent, conservator, or guard-

ian, unless the victim's parent, conservator, or guardian 
allegedly committed the offense described by Article 
57D.01(4). 

(d)  An offense under this article is a Class C mis-
demeanor. 
 

Commentary by Kaci Sohrt 
Note: The following commentary applies to  

all of newly created Chapter 57D.  
 
Source: HB 2329 
Effective Date: September 1, 2011 
Applicability: Applies to victims of human trafficking 
without regard to the date of victimization. Article 57D.03 
applies to an offense committed on or after the effective 
date of this Act. No later than October 1, 2011, the Office 
of the Attorney General shall develop and distribute to all 
law enforcement agencies of the state a pseudonym form to 
record the name, address, telephone number, and pseudo-
nym of a victim as required by Article 57D.02. 
Summary of Changes: In an effort to protect victims of 
human trafficking, this new law allows them to choose a 
pseudonym to be used in all public files and records con-
cerning the offense, including police summary reports, 
press releases, and records of judicial proceedings. The 
Office of the Attorney General is required to develop and 
distribute a pseudonym form for use by law enforcement. A 
completed and submitted pseudonym form is confidential 
to protect the victim’s identity and may not be disclosed to 
anyone but the defendant or defendant’s attorney unless the 



164 
 
 
court orders disclosure based on a finding that disclosure is 
essential in the defendant’s trial or the identity of the victim 
is in question. If the victim is under 18, the victim’s identi-
fying information is confidential even if a pseudonym form 
has not been completed. It is a Class C misdemeanor for a 
public servant to knowingly disclose the confidential in-
formation to a person not entitled to it.   

 
Art. 59.01. DEFINITIONS. (2)  "Contraband" 

means property of any nature, including real, personal, tan-
gible, or intangible, that is: 

(A)  used in the commission of: 
(i)  any first or second degree felony un-

der the Penal Code; 
(ii)  any felony under Section 15.031(b), 

20.05, 21.11, 38.04, or [Subchapter B of] Chapter 43, 20A, 
[or Chapter] 29, 30, 31, 32, 33, 33A, or 35, Penal Code; 

(iii)  any felony under The Securities Act 
(Article 581-1 et seq., Vernon's Texas Civil Statutes); or 

(iv)  any offense under Chapter 49, Penal 
Code, that is punishable as a felony of the third degree or 
state jail felony, if the defendant has been previously con-
victed three times of an offense under that chapter; 

(B)  used or intended to be used in the com-
mission of: 

(i)  any felony under Chapter 481, Health 
and Safety Code (Texas Controlled Substances Act); 

(ii)  any felony under Chapter 483, 
Health and Safety Code; 

(iii)  a felony under Chapter 153, Finance 
Code; 

(iv)  any felony under Chapter 34, Penal 
Code; 

(v)  a Class A misdemeanor under Sub-
chapter B, Chapter 365, Health and Safety Code, if the de-
fendant has been previously convicted twice of an offense 
under that subchapter; 

(vi)  any felony under Chapter 152, Fi-
nance Code; 

(vii)  any felony under Chapter 32, Hu-
man Resources Code, or Chapter 31, 32, 35A, or 37, Penal 
Code, that involves the state Medicaid program; 

(viii)  a Class B misdemeanor under 
Chapter 522, Business & Commerce Code; 

(ix)  a Class A misdemeanor under Sec-
tion 306.051, Business & Commerce Code; [or] 

(x)  any offense under Section 42.10, Pe-
nal Code; 

(xi) [(x)]  any offense under Section 
46.06(a)(1) or 46.14, Penal Code; or 

(xii) [(x)]  any offense under Chapter 71, 
Penal Code; 

(C)  the proceeds gained from the commission 
of a felony listed in Paragraph (A) or (B) of this subdivi-
sion, a misdemeanor listed in Paragraph (B)(viii), (x), (xi), 
or (xii) [(B)(viii) or (x)] of this subdivision, or a crime of 
violence; 

(D)  acquired with proceeds gained from the 
commission of a felony listed in Paragraph (A) or (B) of 
this subdivision, a misdemeanor listed in Paragraph 
(B)(viii), (x), (xi), or (xii) [(B)(viii) or (x)] of this subdivi-
sion, or a crime of violence; [or] 

(E)  used to facilitate or intended to be used to 
facilitate the commission of a felony under Section 15.031 
or 43.25, Penal Code; or 

(F)  used to facilitate or intended to be used to 
facilitate the commission of a felony under Section 20A.02 
or Chapter 43, Penal Code. 

 
Commentary by Kaci Sohrt 

 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies only to the forfeiture of property in 
relation to an offense committed on or after the effective 
date of this Act. Forfeiture of property in relation to an 
offense committed before the effective date of this Act is 
governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that 
purpose. For purposes of this article, an offense was com-
mitted before the effective date of this Act if any element 
of the offense occurred before that date. To the extent of 
any conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to non-
substantive additions to and corrections in enacted codes. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds property used in the 
commission of the offense of Trafficking of Persons (Penal 
Code 20A.02) or felony-level prostitution-related offenses 
(Penal Code Chapter 43, Subchapter A) to the definition of 
contraband items for which the state may institute forfei-
ture proceedings. It also adds to the definition of contra-
band items used to commit or intended to facilitate the 
commission of the felony offense of Trafficking of Persons 
or any felony under Chapter 43, Penal Code, the Public 
Indecency Chapter. It also makes a non-substantive revi-
sion due to a numbering error in current law, which con-
tains two provisions numbered Article 59.01(2)(B)(x). 
 

Art. 59.01. DEFINITIONS. (2)  "Contraband" 
means property of any nature, including real, personal, tan-
gible, or intangible, that is: 

(A)  used in the commission of: 
(i)  any first or second degree felony un-

der the Penal Code; 
(ii)  any felony under Section 15.031(b), 

20.05, 21.11, 38.04, Subchapter B of Chapter 43, or Chap-
ter 29, 30, 31, 32, 33, 33A, or 35, Penal Code; 

(iii)  any felony under The Securities Act 
(Article 581-1 et seq., Vernon's Texas Civil Statutes); or 

(iv)  any offense under Chapter 49, Penal 
Code, that is punishable as a felony of the third degree or 
state jail felony, if the defendant has been previously con-
victed three times of an offense under that chapter; 
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(B)  used or intended to be used in the com-
mission of: 

(i)  any felony under Chapter 481, Health 
and Safety Code (Texas Controlled Substances Act); 

(ii)  any felony under Chapter 483, 
Health and Safety Code; 

(iii)  a felony under Chapter 153, Finance 
Code; 

(iv)  any felony under Chapter 34, Penal 
Code; 

(v)  a Class A misdemeanor under Sub-
chapter B, Chapter 365, Health and Safety Code, if the de-
fendant has been previously convicted twice of an offense 
under that subchapter; 

(vi)  any felony under Chapter 152, Fi-
nance Code; 

(vii)  any felony under Chapter 32, Hu-
man Resources Code, or Chapter 31, 32, 35A, or 37, Penal 
Code, that involves the state Medicaid program; 

(viii)  a Class B misdemeanor under 
Chapter 522, Business & Commerce Code; 

(ix)  a Class A misdemeanor under Sec-
tion 306.051, Business & Commerce Code; [or] 

(x)  any offense under Section 42.10, Pe-
nal Code; 

(xi) [(x)]  any offense under Section 
46.06(a)(1) or 46.14, Penal Code; 

(xii) [(x)] any offense under Chapter 71, 
Penal Code; or 

(xiii)  any offense under Section 20.05, 
Penal Code; 

(C)  the proceeds gained from the commission 
of a felony listed in Paragraph (A) or (B) of this subdivi-
sion, a misdemeanor listed in Paragraph (B)(viii), [or] (x), 
(xi), or (xii) of this subdivision, or a crime of violence; 

(D)  acquired with proceeds gained from the 
commission of a felony listed in Paragraph (A) or (B) of 
this subdivision, a misdemeanor listed in Paragraph 
(B)(viii), [or] (x), (xi), or (xii) of this subdivision, or a 
crime of violence; or 

(E)  used to facilitate or intended to be used to 
facilitate the commission of a felony under Section 15.031 
or 43.25, Penal Code. 
 

Commentary by Kaci Sohrt 
 
Source: HB 260 
Effective Date: September 1, 2011 
Applicability: Applies only to the forfeiture of property in 
relation to an offense committed on or after the effective 
date of this Act. Forfeiture of property in relation to an 
offense committed before the effective date of this Act is 
governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that 
purpose. For purposes of this article, an offense was com-
mitted before the effective date of this Act if any element 
of the offense occurred before that date. To the extent of 
any conflict, this Act prevails over another Act of the 82nd 

Legislature, Regular Session, 2011, relating to non-
substantive additions to and corrections in enacted codes. 
Summary of Changes: This change in law adds property 
used or intended to be used in the commission of the of-
fense of Smuggling of Persons to the definition of contra-
band items for which the state may institute forfeiture pro-
ceedings. It also makes a non-substantive revision due to a 
numbering error in current law, which contains two provi-
sions numbered Article 59.01(2)(B)(x). 
 

Art. 62.001. DEFINITIONS. (5)  "Reportable 
conviction or adjudication" means a conviction or adjudica-
tion, including an adjudication of delinquent conduct or a 
deferred adjudication, that, regardless of the pendency of 
an appeal, is a conviction for or an adjudication for or 
based on: 

(A)  a violation of Section 21.02 (Continuous 
sexual abuse of young child or children), 21.11 (Indecency 
with a child), 22.011 (Sexual assault), 22.021 (Aggravated 
sexual assault), or 25.02 (Prohibited sexual conduct), Penal 
Code; 

(B)  a violation of Section 43.05 (Compelling 
prostitution), 43.25 (Sexual performance by a child), or 
43.26 (Possession or promotion of child pornography), 
Penal Code; 

(C)  a violation of Section 20.04(a)(4) (Ag-
gravated kidnapping), Penal Code, if the actor committed 
the offense or engaged in the conduct with intent to violate 
or abuse the victim sexually; 

(D)  a violation of Section 30.02 (Burglary), 
Penal Code, if the offense or conduct is punishable under 
Subsection (d) of that section and the actor committed the 
offense or engaged in the conduct with intent to commit a 
felony listed in Paragraph (A) or (C); 

(E)  a violation of Section 20.02 (Unlawful 
restraint), 20.03 (Kidnapping), or 20.04 (Aggravated kid-
napping), Penal Code, if, as applicable: 

(i)  the judgment in the case contains an af-
firmative finding under Article 42.015; or 

(ii)  the order in the hearing or the papers in 
the case contain an affirmative finding that the victim or 
intended victim was younger than 17 years of age; 

(F)  the second violation of Section 21.08 (In-
decent exposure), Penal Code, but not if the second viola-
tion results in a deferred adjudication; 

(G)  an attempt, conspiracy, or solicitation, as 
defined by Chapter 15, Penal Code, to commit an offense 
or engage in conduct listed in Paragraph (A), (B), (C), (D), 
[or] (E), or (K); 

(H)  a violation of the laws of another state, 
federal law, the laws of a foreign country, or the Uniform 
Code of Military Justice for or based on the violation of an 
offense containing elements that are substantially similar to 
the elements of an offense listed under Paragraph (A), (B), 
(C), (D), (E), (G), [or] (J), or (K), but not if the violation 
results in a deferred adjudication; 

(I)  the second violation of the laws of another 
state, federal law, the laws of a foreign country, or the Uni-
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form Code of Military Justice for or based on the violation 
of an offense containing elements that are substantially 
similar to the elements of the offense of indecent exposure, 
but not if the second violation results in a deferred adjudi-
cation; [or] 

(J)  a violation of Section 33.021 (Online so-
licitation of a minor), Penal Code; or 

(K)  a violation of Section 20A.02(a)(3), (4), 
(7), or (8) (Trafficking of persons), Penal Code. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds the Trafficking of Per-
sons offenses that have a sexual element to the list of of-
fenses that are defined as reportable convictions or adjudi-
cations for purposes of sex offender registration. 

 
Art. 62.101. EXPIRATION OF DUTY TO 

REGISTER. (a)  Except as provided by Subsection (b) 
and Subchapter I, the duty to register for a person ends 
when the person dies if the person has a reportable convic-
tion or adjudication, other than an adjudication of delin-
quent conduct, for: 

(1)  a sexually violent offense; 
(2)  an offense under Section 20A.02(a)(3), 

(4), (7), or (8), 25.02, 43.05(a)(2), or 43.26, Penal Code; 
(3)  an offense under Section 21.11(a)(2), Pe-

nal Code, if before or after the person is convicted or adju-
dicated for the offense under Section 21.11(a)(2), Penal 
Code, the person receives or has received another reporta-
ble conviction or adjudication, other than an adjudication 
of delinquent conduct, for an offense or conduct that re-
quires registration under this chapter; 

(4)  an offense under Section 20.02, 20.03, or 
20.04, Penal Code, if: 

(A)  the judgment in the case contains an 
affirmative finding under Article 42.015 or, for a deferred 
adjudication, the papers in the case contain an affirmative 
finding that the victim or intended victim was younger than 
17 years of age; and 

(B)  before or after the person is convict-
ed or adjudicated for the offense under Section 20.02, 
20.03, or 20.04, Penal Code, the person receives or has 
received another reportable conviction or adjudication, 
other than an adjudication of delinquent conduct, for an 

offense or conduct that requires registration under this 
chapter; or 

(5)  an offense under Section 43.23, Penal 
Code, that is punishable under Subsection (h) of that sec-
tion. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this article, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds convictions or adjudica-
tions for the Trafficking of Persons offenses that have a 
sexual element to the list of offenses that require lifetime 
sex offender registration. Adjudications of delinquent con-
duct are not included. 
 

_____________________ 
 

Family Code 
 

Sec. 54.031. HEARSAY STATEMENT OF 
CERTAIN ABUSE VICTIMS. (a)  This section applies 
to a hearing under this title in which a child is alleged to be 
a delinquent child on the basis of a violation of any of the 
following provisions of the Penal Code, if a child 12 years 
of age or younger or a person with a disability is the al-
leged victim of the violation: 

(1)  Chapter 21 (Sexual Offenses) or 22 (As-
saultive Offenses); 

(2)  Section 25.02 (Prohibited Sexual Con-
duct); [or] 

(3)  Section 43.25 (Sexual Performance by a 
Child); 

(4)  Section 20A.02(a)(7) or (8) (Trafficking 
of Persons); or 

(5)  Section 43.05(a)(2) (Compelling Prostitu-
tion). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
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poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of offenses for which an “outcry statement” by a 
child victim under 12 or a victim with a disability is admis-
sible. Practitioners should note the maximum age of the 
victim in this provision is 12 as opposed to 14 in Code of 
Criminal Procedure Article 38.072. 

 
Sec. 161.001. INVOLUNTARY TERMINA-

TION OF PARENT-CHILD RELATIONSHIP. The 
court may order termination of the parent-child relationship 
if the court finds by clear and convincing evidence: 

(1)  that the parent has: 
(A)  voluntarily left the child alone or in 

the possession of another not the parent and expressed an 
intent not to return; 

(B)  voluntarily left the child alone or in 
the possession of another not the parent without expressing 
an intent to return, without providing for the adequate sup-
port of the child, and remained away for a period of at least 
three months; 

(C)  voluntarily left the child alone or in 
the possession of another without providing adequate sup-
port of the child and remained away for a period of at least 
six months; 

(D)  knowingly placed or knowingly al-
lowed the child to remain in conditions or surroundings 
which endanger the physical or emotional well-being of the 
child; 

(E)  engaged in conduct or knowingly 
placed the child with persons who engaged in conduct 
which endangers the physical or emotional well-being of 
the child; 

(F)  failed to support the child in accord-
ance with the parent's ability during a period of one year 
ending within six months of the date of the filing of the 
petition; 

(G)  abandoned the child without identi-
fying the child or furnishing means of identification, and 
the child's identity cannot be ascertained by the exercise of 
reasonable diligence; 

(H)  voluntarily, and with knowledge of 
the pregnancy, abandoned the mother of the child begin-
ning at a time during her pregnancy with the child and con-
tinuing through the birth, failed to provide adequate sup-
port or medical care for the mother during the period of 
abandonment before the birth of the child, and remained 
apart from the child or failed to support the child since the 
birth; 

(I)  contumaciously refused to submit to 
a reasonable and lawful order of a court under Subchapter 
D, Chapter 261; 

(J)  been the major cause of: 
(i)  the failure of the child to be en-

rolled in school as required by the Education Code; or 
(ii)  the child's absence from the 

child's home without the consent of the parents or guardian 
for a substantial length of time or without the intent to re-
turn; 

(K)  executed before or after the suit is 
filed an unrevoked or irrevocable affidavit of relinquish-
ment of parental rights as provided by this chapter; 

(L)  been convicted or has been placed on 
community supervision, including deferred adjudication 
community supervision, for being criminally responsible 
for the death or serious injury of a child under the follow-
ing sections of the Penal Code or adjudicated under Title 3 
for conduct that caused the death or serious injury of a 
child and that would constitute a violation of one of the 
following Penal Code sections: 

(i)  Section 19.02 (murder); 
(ii)  Section 19.03 (capital murder); 
(iii)  Section 19.04 (manslaughter); 
(iv)  Section 21.11 (indecency with a 

child); 
(v)  Section 22.01 (assault); 
(vi)  Section 22.011 (sexual assault); 
(vii)  Section 22.02 (aggravated as-

sault); 
(viii)  Section 22.021 (aggravated 

sexual assault); 
(ix)  Section 22.04 (injury to a child, 

elderly individual, or disabled individual); 
(x)  Section 22.041 (abandoning or 

endangering child); 
(xi)  Section 25.02 (prohibited sexu-

al conduct); 
(xii)  Section 43.25 (sexual perfor-

mance by a child); 
(xiii)  Section 43.26 (possession or 

promotion of child pornography); [and] 
(xiv)  Section 21.02 (continuous 

sexual abuse of young child or children); 
(xv)  Section 20A.02(a)(7) or (8) 

(trafficking of persons); and 
(xvi)  Section 43.05(a)(2) (compel-

ling prostitution); 
(M)  had his or her parent-child relation-

ship terminated with respect to another child based on a 
finding that the parent's conduct was in violation of Para-
graph (D) or (E) or substantially equivalent provisions of 
the law of another state; 

(N)  constructively abandoned the child 
who has been in the permanent or temporary managing 
conservatorship of the Department of Family and Protec-
tive Services or an authorized agency for not less than six 
months, and: 
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(i)  the department or authorized 
agency has made reasonable efforts to return the child to 
the parent; 

(ii)  the parent has not regularly vis-
ited or maintained significant contact with the child; and 

(iii)  the parent has demonstrated an 
inability to provide the child with a safe environment; 

(O)  failed to comply with the provisions 
of a court order that specifically established the actions 
necessary for the parent to obtain the return of the child 
who has been in the permanent or temporary managing 
conservatorship of the Department of Family and Protec-
tive Services for not less than nine months as a result of the 
child's removal from the parent under Chapter 262 for the 
abuse or neglect of the child; 

(P)  used a controlled substance, as de-
fined by Chapter 481, Health and Safety Code, in a manner 
that endangered the health or safety of the child, and: 

(i)  failed to complete a court-
ordered substance abuse treatment program; or 

(ii)  after completion of a court-
ordered substance abuse treatment program, continued to 
abuse a controlled substance; 

(Q)  knowingly engaged in criminal con-
duct that has resulted in the parent's: 

(i)  conviction of an offense; and 
(ii)  confinement or imprisonment 

and inability to care for the child for not less than two years 
from the date of filing the petition; 

(R)  been the cause of the child being 
born addicted to alcohol or a controlled substance, other 
than a controlled substance legally obtained by prescrip-
tion, as defined by Section 261.001; 

(S)  voluntarily delivered the child to a 
designated emergency infant care provider under Section 
262.302 without expressing an intent to return for the child; 
or 

(T)  been convicted of: 
(i)  the murder of the other parent of 

the child under Section 19.02 or 19.03, Penal Code, or un-
der a law of another state, federal law, the law of a foreign 
country, or the Uniform Code of Military Justice that con-
tains elements that are substantially similar to the elements 
of an offense under Section 19.02 or 19.03, Penal Code; 

(ii)  criminal attempt under Section 
15.01, Penal Code, or under a law of another state, federal 
law, the law of a foreign country, or the Uniform Code of 
Military Justice that contains elements that are substantially 
similar to the elements of an offense under Section 15.01, 
Penal Code, to commit the offense described by Subpara-
graph (i); or 

(iii)  criminal solicitation under Sec-
tion 15.03, Penal Code, or under a law of another state, 
federal law, the law of a foreign country, or the Uniform 
Code of Military Justice that contains elements that are 
substantially similar to the elements of an offense under 
Section 15.03, Penal Code, of the offense described by 
Subparagraph (i); and 

(2)  that termination is in the best interest of 
the child. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of offenses for which a court can terminate parental 
rights if the conviction, deferred adjudication, or adjudica-
tion for delinquent conduct included a finding that the par-
ent was responsible for death of or serious bodily injury to 
a child. 
 

Sec. 261.001. DEFINITIONS. (1)  "Abuse" in-
cludes the following acts or omissions by a person: 

(A)  mental or emotional injury to a child 
that results in an observable and material impairment in the 
child's growth, development, or psychological functioning; 

(B)  causing or permitting the child to be 
in a situation in which the child sustains a mental or emo-
tional injury that results in an observable and material im-
pairment in the child's growth, development, or psycholog-
ical functioning; 

(C)  physical injury that results in sub-
stantial harm to the child, or the genuine threat of substan-
tial harm from physical injury to the child, including an 
injury that is at variance with the history or explanation 
given and excluding an accident or reasonable discipline by 
a parent, guardian, or managing or possessory conservator 
that does not expose the child to a substantial risk of harm; 

(D)  failure to make a reasonable effort to 
prevent an action by another person that results in physical 
injury that results in substantial harm to the child; 

(E)  sexual conduct harmful to a child's 
mental, emotional, or physical welfare, including conduct 
that constitutes the offense of continuous sexual abuse of 
young child or children under Section 21.02, Penal Code, 
indecency with a child under Section 21.11, Penal Code, 
sexual assault under Section 22.011, Penal Code, or aggra-
vated sexual assault under Section 22.021, Penal Code; 

(F)  failure to make a reasonable effort to 
prevent sexual conduct harmful to a child; 

(G)  compelling or encouraging the child 
to engage in sexual conduct as defined by Section 43.01, 
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Penal Code, including conduct that constitutes an offense 
of trafficking of persons under Section 20A.02(a)(7) or (8), 
Penal Code, prostitution under Section 43.02(a)(2), Penal 
Code, or compelling prostitution under Section 43.05(a)(2), 
Penal Code; 

(H)  causing, permitting, encouraging, 
engaging in, or allowing the photographing, filming, or 
depicting of the child if the person knew or should have 
known that the resulting photograph, film, or depiction of 
the child is obscene as defined by Section 43.21, Penal 
Code, or pornographic; 

(I)  the current use by a person of a con-
trolled substance as defined by Chapter 481, Health and 
Safety Code, in a manner or to the extent that the use re-
sults in physical, mental, or emotional injury to a child; 

(J)  causing, expressly permitting, or en-
couraging a child to use a controlled substance as defined 
by Chapter 481, Health and Safety Code; [or] 

(K)  causing, permitting, encouraging, 
engaging in, or allowing a sexual performance by a child as 
defined by Section 43.25, Penal Code; or 

(L)  knowingly causing, permitting, en-
couraging, engaging in, or allowing a child to be trafficked 
in a manner punishable as an offense under Section 
20A.02(a)(5), (6), (7), or (8), Penal Code, or the failure to 
make a reasonable effort to prevent a child from being traf-
ficked in a manner punishable as an offense under any of 
those sections. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of conduct that compelling or encouraging a child to 
engage in will constitute abuse. It also adds causing, per-
mitting, encouraging, engaging in, allowing, or preventing 
a child from being trafficked to the definition of abuse. 
 

Sec. 262.2015. AGGRAVATED CIRCUM-
STANCES. (b)  The court may find under Subsection (a) 
that a parent has subjected the child to aggravated circum-
stances if: 

(1)  the parent abandoned the child without 
identification or a means for identifying the child; 

(2)  the child is a victim of serious bodily in-
jury or sexual abuse inflicted by the parent or by another 
person with the parent's consent; 

(3)  the parent has engaged in conduct against 
the child that would constitute an offense under the follow-
ing provisions of the Penal Code: 

(A)  Section 19.02 (murder); 
(B)  Section 19.03 (capital murder); 
(C)  Section 19.04 (manslaughter); 
(D)  Section 21.11 (indecency with a 

child); 
(E)  Section 22.011 (sexual assault); 
(F)  Section 22.02 (aggravated assault); 
(G)  Section 22.021 (aggravated sexual 

assault); 
(H)  Section 22.04 (injury to a child, el-

derly individual, or disabled individual); 
(I)  Section 22.041 (abandoning or en-

dangering child); 
(J)  Section 25.02 (prohibited sexual 

conduct); 
(K)  Section 43.25 (sexual performance 

by a child); 
(L)  Section 43.26 (possession or promo-

tion of child pornography); [or] 
(M)  Section 21.02 (continuous sexual 

abuse of young child or children); 
(N)  Section 43.05(a)(2) (compelling 

prostitution); or 
(O)  Section 20A.02(a)(7) or (8) (traf-

ficking of persons); 
(4)  the parent voluntarily left the child alone 

or in the possession of another person not the parent of the 
child for at least six months without expressing an intent to 
return and without providing adequate support for the 
child; 

(5)  the parent's parental rights with regard to 
another child have been involuntarily terminated based on a 
finding that the parent's conduct violated Section 
161.001(1)(D) or (E) or a substantially equivalent provision 
of another state's law; 

(6)  the parent has been convicted for: 
(A)  the murder of another child of the 

parent and the offense would have been an offense under 
18 U.S.C. Section 1111(a) if the offense had occurred in 
the special maritime or territorial jurisdiction of the United 
States; 

(B)  the voluntary manslaughter of an-
other child of the parent and the offense would have been 
an offense under 18 U.S.C. Section 1112(a) if the offense 
had occurred in the special maritime or territorial jurisdic-
tion of the United States; 

(C)  aiding or abetting, attempting, con-
spiring, or soliciting an offense under Subdivision (A) or 
(B); or 

(D)  the felony assault of the child or an-
other child of the parent that resulted in serious bodily inju-
ry to the child or another child of the parent; or 



170 
 
 

(7)  the parent's parental rights with regard to 
two other children have been involuntarily terminated. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Compelling Prostitution 
of a child [Penal Code Section 43.05(a)(2)] and Trafficking 
of Persons offenses that involve trafficking a child for sex-
ual purposes [Penal Code Section 20A.02(a)(7) and (8)] to 
the list of conduct that constitutes aggravated circumstanc-
es in a suit affecting the parent-child relationship. A finding 
of aggravated circumstances allows the court to waive the 
statutory requirements of a developing a service plan and 
making reasonable efforts to return the child to the parent 
and to instead accelerate the trial schedule to allow for an 
earlier final order than provided by Family Code Chapter 
263, Subchapter D. 
 

_____________________ 
 

Government Code 
 
 

Sec. 71.0353. TRAFFICKING OF PERSONS 
INFORMATION. As a component of the official monthly 
report submitted to the Office of Court Administration of 
the Texas Judicial System, a district court or county court 
at law shall report the number of cases filed for the follow-
ing offenses: 

(1)  trafficking of persons under Section 20A.02, 
Penal Code; 

(2)  prostitution under Section 43.02, Penal Code; 
and 

(3)  compelling prostitution under Section 43.05, 
Penal Code. 

 
Commentary by Kaci Sohrt 

 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to all courts required to submit a 
monthly report to the Office of Court Administration of the 
Texas Judicial System. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-

vention Task Force Report. It requires district and county 
courts to report on their monthly report the number of cases 
filed for the enumerated offenses. This change is one of 
several designed to help inform the state of the extent of 
the problem of human trafficking and what is being done to 
address it. 
 

Sec. 402.035. HUMAN TRAFFICKING PRE-
VENTION TASK FORCE. (c)  The task force is com-
posed of the following: 

(1)  the governor or the governor's designee; 
(2)  the attorney general or the attorney gen-

eral's designee; 
(3)  the executive commissioner of the Health 

and Human Services Commission or the executive com-
missioner's designee; 

(4)  the commissioner of the Department of 
Family and Protective Services or the commissioner's de-
signee; 

(5)  the commissioner of the Department of 
State Health Services or the commissioner's designee; 

(6)  the public safety director of the Depart-
ment of Public Safety or the director's designee; 

(7) [(6)]  one representative from each of the 
following state agencies, appointed by the chief administra-
tive officer of the respective agency: 

(A)  the Texas Workforce Commission; 
(B)  the Texas Department of Criminal 

Justice; 
(C)  the Texas Youth Commission; 
(D)  the Texas Juvenile Probation Com-

mission; and 
(E)  the Texas Alcoholic Beverage 

Commission; and 
(8) [(7)]  as appointed by the attorney general: 

(A)  a public defender, as defined by Ar-
ticle 26.044, Code of Criminal Procedure; 

(B)  an attorney representing the state; 
(C)  a representative of: 
(i)  a hotel and motel association; 
(ii)  a district and county attorneys asso-

ciation; and 
(iii)  a state police association; 
(D)  representatives of sheriff's depart-

ments; 
(E)  representatives of local law en-

forcement agencies affected by human trafficking; and 
(F)  representatives of nongovernmental 

entities making comprehensive efforts to combat human 
trafficking by: 

(i)  identifying human trafficking vic-
tims; 

(ii)  providing legal or other services to 
human trafficking victims; 

(iii)  participating in community outreach 
or public awareness efforts regarding human trafficking; 

(iv)  providing or developing training re-
garding the prevention of human trafficking; or 
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(v)  engaging in other activities designed 
to prevent human trafficking. 

(d)  The task force shall: 
(1)  collaborate, as needed to fulfill the duties 

of the task force, with: 
(A)  United States attorneys for the dis-

tricts of Texas; and 
(B)  special agents or customs and border 

protection officers and border patrol agents of: 
(i)  the Federal Bureau of Investiga-

tion; 
(ii)  the United States Drug En-

forcement Administration; 
(iii)  the Bureau of Alcohol, Tobac-

co, Firearms and Explosives; 
(iv)  the United States Immigration 

and Customs Enforcement Agency; or 
(v)  the United States Department of 

Homeland Security; 
(2)  collect, organize, and periodically publish 

statistical data on the nature and extent of human traffick-
ing in this state; 

(3)  solicit cooperation and assistance from 
state and local governmental agencies, political subdivi-
sions of the state, nongovernmental organizations, and oth-
er persons, as appropriate, for the purpose of collecting and 
organizing statistical data under Subdivision (2); 

(4)  ensure that each state or local govern-
mental agency and political subdivision of the state that 
assists in the prevention of human trafficking collects sta-
tistical data related to human trafficking, including, as ap-
propriate: 

(A)  the number of investigations con-
cerning, arrests and prosecutions for, and convictions of: 

(i)  the offense of trafficking of per-
sons; and 

(ii)  the offense of forgery or an of-
fense under Chapter 43, Penal Code, if committed as part 
of a criminal episode involving the trafficking of persons; 

(B)  demographic information on persons 
who are convicted of offenses described by Paragraph (A) 
and persons who are the victims of those offenses; 

(C)  geographic routes by which human 
trafficking victims are trafficked and geographic patterns in 
human trafficking, including the country or state of origin 
and the country or state of destination; 

(D)  means of transportation and methods 
used by persons who engage in trafficking to transport their 
victims; and 

(E)  social and economic factors that cre-
ate a demand for the labor or services that victims of hu-
man trafficking are forced to provide; 

(5)  work with the Commission on Law En-
forcement Officer Standards and Education to develop and 
conduct training for law enforcement personnel, victim 
service providers, and medical service providers to identify 
victims of human trafficking; 

(6)  on the request of a judge of a county 
court, county court at law, or district court or a county at-
torney, district attorney, or criminal district attorney, assist 
and train the judge or the judge's staff or the attorney or the 
attorney's staff in the recognition and prevention of human 
trafficking; 

(7)  examine training protocols related to hu-
man trafficking issues, as developed and implemented by 
federal, state, and local law enforcement agencies; 

(8)  collaborate with state and local govern-
mental agencies, political subdivisions of the state, and 
nongovernmental organizations to implement a media 
awareness campaign in communities affected by human 
trafficking; [and] 

(9)  develop recommendations on how to 
strengthen state and local efforts to prevent human traffick-
ing, protect and assist human trafficking victims, and pros-
ecute human trafficking offenders; and 

(10)  examine the extent to which human traf-
ficking is associated with the operation of sexually oriented 
businesses, as defined by Section 243.002, Local Govern-
ment Code, and the workplace or public health concerns 
that are created by the association of human trafficking and 
the operation of sexually oriented businesses. 
 

Commentary by Kaci Sohrt 
 
Source: HB 1930 
Effective Date: June 17, 2011 
Applicability: Applies to the Human Trafficking Preven-
tion Task Force. 
Summary of Changes: This addition to the duties of the 
Human Trafficking Prevention Task Force requires the task 
force to examine the association between human trafficking 
and the operation of certain sexually oriented businesses, as 
well as the workplace or public health concerns created by 
such association. The sexually oriented businesses include 
sex parlors, nude studios, modeling studios, love parlors, 
adult bookstores, adult movie arcades, adult video stores, 
adult motels, and any other commercial enterprise having 
the primary business of selling, renting, or exhibiting items 
intended to provide sexual stimulation or gratification to 
the customer. It also adds the Department of State Health 
Services commissioner or designee as a member of the task 
force. These changes in law were strongly supported by 
victims’ rights and advocacy groups. 
 

Sec. 411.042. BUREAU OF IDENTIFICA-
TION AND RECORDS. (b)  The bureau of identification 
and records shall: 

(1)  procure and file for record photographs, 
pictures, descriptions, fingerprints, measurements, and oth-
er pertinent information of all persons arrested for or 
charged with a criminal offense or convicted of a criminal 
offense, regardless of whether the conviction is probated; 

(2)  collect information concerning the num-
ber and nature of offenses reported or known to have been 
committed in the state and the legal steps taken in connec-
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tion with the offenses, and other information useful in the 
study of crime and the administration of justice, including 
information that enables the bureau to create a statistical 
breakdown of: 

(A)  offenses in which family violence 
was involved; 

(B)  [and a statistical breakdown of] of-
fenses under Sections 22.011 and 22.021, Penal Code; and 

(C)  offenses under Sections 20A.02 and 
43.05, Penal Code; 

(3)  make ballistic tests of bullets and fire-
arms and chemical analyses of bloodstains, cloth, materials, 
and other substances for law enforcement officers of the 
state; 

(4)  cooperate with identification and crime 
records bureaus in other states and the United States De-
partment of Justice; 

(5)  maintain a list of all previous background 
checks for applicants for any position regulated under 
Chapter 1702, Occupations Code, who have undergone a 
criminal history background check under Section 411.119, 
if the check indicates a Class B misdemeanor or equivalent 
offense or a greater offense; 

(6)  collect information concerning the num-
ber and nature of protective orders and all other pertinent 
information about all persons on active protective orders. 
Information in the law enforcement information system 
relating to an active protective order shall include: 

(A)  the name, sex, race, date of birth, 
personal descriptors, address, and county of residence of 
the person to whom the order is directed; 

(B)  any known identifying number of 
the person to whom the order is directed, including the per-
son's social security number or driver's license number; 

(C)  the name and county of residence of 
the person protected by the order; 

(D)  the residence address and place of 
employment or business of the person protected by the or-
der, unless that information is excluded from the order un-
der Section 85.007, Family Code; 

(E)  the child-care facility or school 
where a child protected by the order normally resides or 
which the child normally attends, unless that information is 
excluded from the order under Section 85.007, Family 
Code; 

(F)  the relationship or former relation-
ship between the person who is protected by the order and 
the person to whom the order is directed; and 

(G)  the date the order expires; 
(7)  grant access to criminal history record in-

formation in the manner authorized under Subchapter F; 
(8)  collect and disseminate information re-

garding offenders with mental impairments in compliance 
with Chapter 614, Health and Safety Code; and 

(9)  record data and maintain a state database 
for a computerized criminal history record system and 
computerized juvenile justice information system that 
serves: 

(A)  as the record creation point for crim-
inal history record information and juvenile justice infor-
mation maintained by the state; and 

(B)  as the control terminal for the entry 
of records, in accordance with federal law and regulations, 
federal executive orders, and federal policy, into the federal 
database maintained by the Federal Bureau of Investiga-
tion. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to the duties of the Bureau of Iden-
tification and Records. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report and was recommended because 
of an inability to determine the exact extent of the problem 
of human trafficking in Texas. To address this problem, the 
Bureau of Identification and Records must now collect 
information about the offenses of Trafficking of Persons 
(Penal Code Section 20A.02) and Compelling Prostitution 
(Penal Code Section 43.05). On an unrelated note, this 
change removed the requirement that the bureau maintain a 
statistical breakdown with regard to the offenses of Sexual 
Assault (Penal Code Section 22.011) and Aggravated Sex-
ual Assault (Penal Code Section 22.021).  
 

Sec. 411.1471. DNA RECORDS OF PERSONS 
CHARGED WITH OR CONVICTED OF CERTAIN 
FELONIES. (a)  This section applies to a defendant who 
is: 

(1)  indicted or waives indictment for a felony 
prohibited or punishable under any of the following Penal 
Code sections: 

(A)  Section 20.04(a)(4); 
(B)  Section 21.11; 
(C)  Section 22.011; 
(D)  Section 22.021; 
(E)  Section 25.02; 
(F)  Section 30.02(d); 
(G)  Section 43.05; 
(H)  Section 43.25; 
(I)  Section 43.26; [or] 
(J)  Section 21.02; or 
(K)  Section 20A.03; 

(2)  arrested for a felony described by Subdi-
vision (1) after having been previously convicted of or 
placed on deferred adjudication for an offense described by 
Subdivision (1) or an offense punishable under Section 
30.02(c)(2), Penal Code; or 

(3)  convicted of an offense under Section 
21.07 or 21.08, Penal Code. 
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Commentary by Kaci Sohrt 
 
Source: HB 3000 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change in law adds Continu-
ous Human Trafficking to the list of offenses that require a 
person to provide a DNA sample for the purpose of creat-
ing a DNA record. 
 

Sec. 508.187. CHILD SAFETY ZONE. (a)  This 
section applies only to a releasee serving a sentence for an 
offense under: 

(1)  Section 43.25 or 43.26, Penal Code; 
(2)  Section 21.02, 21.11, 22.011, 22.021, or 

25.02, Penal Code; 
(3)  Section 20.04(a)(4), Penal Code, if the re-

leasee committed the offense with the intent to violate or 
abuse the victim sexually; [or] 

(4)  Section 30.02, Penal Code, punishable 
under Subsection (d) of that section, if the releasee commit-
ted the offense with the intent to commit a felony listed in 
Subdivision (2) or (3); 

(5)  Section 43.05(a)(2), Penal Code; or 
(6)  Section 20A.02, Penal Code, if the de-

fendant: 
(A)  trafficked the victim with the intent 

or knowledge that the victim would engage in sexual con-
duct, as defined by Section 43.25, Penal Code; or 

(B)  benefited from participating in a 
venture that involved a trafficked victim engaging in sexual 
conduct, as defined by Section 43.25, Penal Code. 
 

Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It extends the requirement that 
a child safety zone be established for parolees who were 
convicted of certain offenses involving a child victim to 
include certain Trafficking of Persons (Penal Code Section 

20A.02) and Compelling Prostitution (Penal Code 43.05) 
offenses. This is necessary because evidence shows those 
engaged in human trafficking tend to spend time in areas 
children frequent. Children who are trafficked are not typi-
cally kidnapped; they are lured and do not realize they are 
being trafficked until it is too late. This section is applica-
ble to juveniles receiving a determinate sentence who are 
released onto TDCJ parole. 
 

_____________________ 
 

Penal Code 
 
Sec. 12.35. STATE JAIL FELONY PUNISH-

MENT. (c)  An individual adjudged guilty of a state jail 
felony shall be punished for a third degree felony if it is 
shown on the trial of the offense that: 

(1)  a deadly weapon as defined by Section 
1.07 was used or exhibited during the commission of the 
offense or during immediate flight following the commis-
sion of the offense, and that the individual used or exhibit-
ed the deadly weapon or was a party to the offense and 
knew that a deadly weapon would be used or exhibited; or 

(2)  the individual has previously been finally 
convicted of any felony: 

(A)  under Section 20A.03 or 21.02 or 
listed in Section 3g(a)(1), Article 42.12, Code of Criminal 
Procedure; or 

(B)  for which the judgment contains an 
affirmative finding under Section 3g(a)(2), Article 42.12, 
Code of Criminal Procedure. 
 

Commentary by Kaci Sohrt 
 
Source: HB 3000 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: If a person convicted of a state jail 
felony has been previously convicted of certain felony of-
fenses, the person is punished for a third degree felony in-
stead of a state jail felony. This change adds the newly cre-
ated offense of Continuous Trafficking of Persons (Penal 
Code Section 20A.03) to the list of previously convicted 
offenses that will result in the enhanced penalty.  
 

Sec. 12.42. PENALTIES FOR REPEAT AND 
HABITUAL FELONY OFFENDERS. 

(2)  Notwithstanding Subdivision (1), a defendant 
shall be punished by imprisonment in the Texas Depart-
ment of Criminal Justice for life if: 
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(A)  the defendant is convicted of an offense: 
(i)  under Section 20A.02(a)(7) or (8), 

21.11(a)(1), 22.021, or 22.011, Penal Code; 
(ii)  under Section 20.04(a)(4), Penal 

Code, if the defendant committed the offense with the in-
tent to violate or abuse the victim sexually; or 

(iii)  under Section 30.02, Penal Code, 
punishable under Subsection (d) of that section, if the de-
fendant committed the offense with the intent to commit a 
felony described by Subparagraph (i) or (ii) or a felony 
under Section 21.11, Penal Code; and 

(B)  the defendant has been previously 
convicted of an offense: 

(i)  under Section 43.25 or 43.26, Penal 
Code, or an offense under Section 43.23, Penal Code, pun-
ishable under Subsection (h) of that section; 

(ii)  under Section 20A.02(a)(7) or (8), 
21.02, 21.11, 22.011, 22.021, or 25.02, Penal Code; 

(iii)  under Section 20.04(a)(4), Penal 
Code, if the defendant committed the offense with the in-
tent to violate or abuse the victim sexually; 

(iv)  under Section 30.02, Penal Code, 
punishable under Subsection (d) of that section, if the de-
fendant committed the offense with the intent to commit a 
felony described by Subparagraph (ii) or (iii); or 

(v)  under the laws of another state con-
taining elements that are substantially similar to the ele-
ments of an offense listed in Subparagraph (i), (ii), (iii), or 
(iv). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report and is designed to create en-
hanced penalties for human trafficking. Under current law, 
a person who has a conviction for any offense listed in Pe-
nal Code Section 12.42(B) will be given a life sentence if 
later convicted of any offense listed in Penal Code Section 
12.42(A). The two offenses do not have to be the same for 
the person to receive a life sentence. This change in law 
adds to both lists the Trafficking of Persons offenses that 
involve trafficking a child for sexual purposes.   

 
 
 
 

Sec. 12.42. PENALTIES FOR REPEAT AND 
HABITUAL FELONY OFFENDERS.  

(4)  Notwithstanding Subdivision (1) or (2), a de-
fendant shall be punished by imprisonment in the Texas 
Department of Criminal Justice for life without parole if it 
is shown on the trial of an offense under Section 20A.03 or 
21.02 that the defendant has previously been finally con-
victed of: 

(A)  an offense under Section 20A.03 or 
21.02; or 

(B)  an offense that was committed under the 
laws of another state and that contains elements that are 
substantially similar to the elements of an offense under 
Section 20A.03 or 21.02. 
 

Commentary by Kaci Sohrt 
 
Source: HB 3000 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: Current law requires a mandatory 
sentence of life without parole if a person is convicted 
twice of the offense of Continuous Sexual Abuse of Young 
Child or Children (Penal Code Section 21.02). With this 
change in law, there will be a mandatory sentence of life 
without parole if a person is convicted of either Continuous 
Sexual Abuse of Young Child or Children or Continuous 
Trafficking of Persons (Penal Code Section 20A.03) and 
has a prior conviction for either of those offenses. There is 
no requirement that the two convictions be for a violation 
of the same Penal Code provision.  
 

Sec. 15.031. CRIMINAL SOLICITATION OF 
A MINOR. (b)  A person commits an offense if, with in-
tent that an offense under Section 20A.02(a)(7) or (8), 
21.02, 21.11, 22.011, 22.021, 43.02, 43.05(a)(2), or 43.25 
be committed, the person by any means requests, com-
mands, or attempts to induce a minor or another whom the 
person believes to be a minor to engage in specific conduct 
that, under the circumstances surrounding the actor's con-
duct as the actor believes them to be, would constitute an 
offense under one of those sections or would make the mi-
nor or other believed by the person to be a minor a party to 
the commission of an offense under one of those sections. 
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Commentary by Kaci Sohrt 
 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds Trafficking of Persons 
offenses that involve trafficking a child for sexual purposes 
[Penal Code Section 20A.02(a)(7) and (8)], Prostitution 
(Penal Code Section 43.02) and Compelling Prostitution of 
a child [Penal Code Section 43.05(a)(2)], to the list of of-
fenses that can result in a charge of Criminal Solicitation of 
a Minor. 
 

CHAPTER 20. KIDNAPPING, [AND] UNLAWFUL 
RESTRAINT, AND 

SMUGGLING OF PERSONS 
 

Commentary by Kaci Sohrt 
 
Source: HB 260 
Effective Date: September 1, 2011 
Applicability: None. It is an amended title to a Chapter of 
the Penal Code. 
Summary of Changes: The title of Chapter 20 was 
amended to reflect the offense of Smuggling of Persons. 
 

Sec. 20.05. SMUGGLING OF PERSONS [UN-
LAWFUL TRANSPORT]. (a)  A person commits an of-
fense if the person intentionally uses a motor vehicle, air-
craft, or watercraft to transport an individual with the intent 
to: 

(1)  conceal the individual from a peace of-
ficer or special investigator; or 

(2)  flee from a person the actor knows is a 
peace officer or special investigator attempting to lawfully 
arrest or detain the actor [for pecuniary benefit transports 
an individual in a manner that: 

[(1)  is designed to conceal the individual 
from local, state, or federal law enforcement authorities; 
and 

[(2)  creates a substantial likelihood that the 
individual will suffer serious bodily injury or death]. 

(b)  Except as provided by Subsection (c), an [An] 
offense under this section is a state jail felony. 

(c)  An offense under this section is a felony of the 
third degree if the actor commits the offense: 

(1)  for pecuniary benefit; or 

(2)  in a manner that creates a substantial like-
lihood that the transported individual will suffer serious 
bodily injury or death. 

(d)  It is an affirmative defense to prosecution un-
der this section that the actor is related to the transported 
individual within the second degree of consanguinity or, at 
the time of the offense, within the second degree of affini-
ty. 

(e)  If conduct constituting an offense under this 
section also constitutes an offense under another section of 
this code, the actor may be prosecuted under either section 
or under both sections. 
 

 
Commentary by Kaci Sohrt 

 
Source: HB 260 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose. For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. To the extent of any conflict, this Act prevails 
over another Act of the 82nd Legislature, Regular Session, 
2011, relating to non-substantive additions to and correc-
tions in enacted codes. 
Summary of Changes: Prosecutors reported difficulty in 
securing convictions under Penal Code Section 20.05 due 
to the requirement of proving the defendant transported the 
person for pecuniary benefit. With this change in law, 
prosecutors are required to prove only that the defendant 
used a vehicle to transport an individual with intent to con-
ceal the individual from law enforcement or to flee from 
law enforcement attempting to lawfully arrest or detain the 
defendant. There are enhancement provisions if the offense 
was for pecuniary benefit of the defendant or created a sub-
stantial likelihood of bodily injury or death for the trans-
ported individual. An affirmative defense for certain family 
relationships was created. It is also hoped that the change 
in name from “unlawful transport” to “smuggling of per-
sons” will help distinguish this offense from Trafficking of 
Persons.  
 

Sec. 20A.01. DEFINITIONS. In this chapter: 
(1)  "Child" means a person younger than 18 years 

of age. 
(2)  "Forced labor or services" means labor or ser-

vices, other than labor or services that constitute sexual 
conduct [including conduct that constitutes an offense un-
der Section 43.02], that are performed or provided by an-
other person and obtained through an actor's use of force, 
fraud, or coercion[: 

[(A)  causing or threatening to cause bodily injury 
to the person or another person or otherwise causing the 
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person performing or providing labor or services to believe 
that the person or another person will suffer bodily injury; 

[(B)  restraining or threatening to restrain the per-
son or another person in a manner described by Section 
20.01(1) or causing the person performing or providing 
labor or services to believe that the person or another per-
son will be restrained; 

[(C)  knowingly destroying, concealing, removing, 
confiscating, or withholding from the person or another 
person, or threatening to destroy, conceal, remove, confis-
cate, or withhold from the person or another person, the 
person's actual or purported: 

[(i)  government records; 
[(ii)  identifying information; or 
[(iii)  personal property; 
[(D)  threatening the person with abuse of the law 

or the legal process in relation to the person or another per-
son; 

[(E)  threatening to report the person or another 
person to immigration officials or other law enforcement 
officials or otherwise blackmailing or extorting the person 
or another person; 

[(F)  exerting financial control over the person or 
another person by placing the person or another person 
under the actor's control as security for a debt to the extent 
that: 

[(i)  the value of the services provided by the per-
son or another person as reasonably assessed is not applied 
toward the liquidation of the debt; 

[(ii)  the duration of the services provided by the 
person or another person is not limited and the nature of the 
services provided by the person or another person is not 
defined; or 

[(iii)  the principal amount of the debt does not 
reasonably reflect the value of the items or services for 
which the debt was incurred; or 

[(G)  using any scheme, plan, or pattern intended 
to cause the person to believe that the person or another 
person will be subjected to serious harm or restraint if the 
person does not perform or provide the labor or services]. 

(3)  "Sexual conduct" has the meaning assigned by 
Section 43.25. 

(4) [(2)]  "Traffic" means to transport, entice, re-
cruit, harbor, provide, or otherwise obtain another person 
by any means. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 

Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It defines child and sexual con-
duct and redefines forced labor or services to be more gen-
eral and to exclude labor or services that constitute sexual 
conduct. 

 
Sec. 20A.02. TRAFFICKING OF PERSONS. 
(a)  A person commits an offense if the person 

knowingly: 
(1)  traffics another person with the intent [or 

knowledge] that the trafficked person [will] engage in 
forced labor or services; [or] 

(2)  receives a benefit [benefits] from partici-
pating in a venture that involves an activity described by 
Subdivision (1), including by receiving labor or services 
the person knows are forced labor or services; 

(3)  traffics another person and, through force, 
fraud, or coercion, causes the trafficked person to engage in 
conduct prohibited by: 

(A)  Section 43.02 (Prostitution); 
(B)  Section 43.03 (Promotion of Prosti-

tution); 
(C)  Section 43.04 (Aggravated Promo-

tion of Prostitution); or 
(D)  Section 43.05 (Compelling Prostitu-

tion); 
(4)  receives a benefit from participating in a 

venture that involves an activity described by Subdivision 
(3) or engages in sexual conduct with a person trafficked in 
the manner described in Subdivision (3); 

(5)  traffics a child with the intent that the 
trafficked child engage in forced labor or services; 

(6)  receives a benefit from participating in a 
venture that involves an activity described by Subdivision 
(5), including by receiving labor or services the person 
knows are forced labor or services; 

(7)  traffics a child and by any means causes 
the trafficked child to engage in, or become the victim of, 
conduct prohibited by: 

(A)  Section 21.02 (Continuous Sexual 
Abuse of Young Child or Children); 

(B)  Section 21.11 (Indecency with a 
Child); 

(C)  Section 22.011 (Sexual Assault); 
(D)  Section 22.021 (Aggravated Sexual 

Assault); 
(E)  Section 43.02 (Prostitution); 
(F)  Section 43.03 (Promotion of Prosti-

tution); 
(G)  Section 43.04 (Aggravated Promo-

tion of Prostitution); 
(H)  Section 43.05 (Compelling Prostitu-

tion); 
(I)  Section 43.25 (Sexual Performance 

by a Child); 
(J)  Section 43.251 (Employment Harm-

ful to Children); or 
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(K)  Section 43.26 (Possession or Promo-
tion of Child Pornography); or 

(8)  receives a benefit from participating in a 
venture that involves an activity described by Subdivision 
(7) or engages in sexual conduct with a child trafficked in 
the manner described in Subdivision (7). 

(b)  Except as otherwise provided by this subsec-
tion, an offense under this section is a felony of the second 
degree. An offense under this section is a felony of the first 
degree if: 

(1)  the applicable conduct constitutes an of-
fense under Subsection (a)(5), (6), (7), or (8) [Section 
43.05 or 43.25 and the person who is trafficked is a child 
younger than 18 years of age at the time of the offense], 
regardless of whether the actor knows the age of the child 
at the time the actor commits the offense; or 

(2)  the commission of the offense results in 
the death of the person who is trafficked. 

(d)  If the victim of an offense under Subsection 
(a)(7)(A) is the same victim as a victim of an offense under 
Section 21.02, a defendant may not be convicted of the 
offense under Section 21.02 in the same criminal action as 
the offense under Subsection (a)(7)(A) unless the offense 
under Section 21.02: 

(1)  is charged in the alternative; 
(2)  occurred outside the period in which the 

offense alleged under Subsection (a)(7)(A) was committed; 
or 

(3)  is considered by the trier of fact to be a 
lesser included offense of the offense alleged under Sub-
section (a)(7)(A). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report and is considered a major re-
write of the human trafficking law. It creates four parts to 
the offense: trafficking of an adult for labor purposes; traf-
ficking of an adult for sexual purposes; trafficking of a 
child for labor purposes; and trafficking of a child for sexu-
al purposes. Current law requires prosecutors prove the 
person trafficked was forced or coerced; the revisions re-
move that requirement if the person is a child.  

 
Sec. 20A.03. CONTINUOUS TRAFFICKING 

OF PERSONS. (a)  A person commits an offense if, dur-
ing a period that is 30 or more days in duration, the person 

engages two or more times in conduct that constitutes an 
offense under Section 20A.02. 

(b)  If a jury is the trier of fact, members of the ju-
ry are not required to agree unanimously on which specific 
conduct engaged in by the defendant constituted an offense 
under  Section 20A.02 or on which exact date the defend-
ant engaged in that conduct. The jury must agree unani-
mously that the defendant, during a period that is 30 or 
more days in duration, engaged in conduct that constituted 
an offense under Section 20A.02. 

(c)  If the victim of an offense under Subsection 
(a) is the same victim as a victim of an offense under Sec-
tion 20A.02, a defendant may not be convicted of the of-
fense under Section 20A.02 in the same criminal action as 
the offense under Subsection (a), unless the offense under 
Section 20A.02: 

(1)  is charged in the alternative; 
(2)  occurred outside the period in which the 

offense alleged under Subsection (a) was committed; or 
(3)  is considered by the trier of fact to be a 

lesser included offense of the offense alleged under Sub-
section (a). 

(d)  A defendant may not be charged with more 
than one count under Subsection (a) if all of the conduct 
that constitutes an offense under Section 20A.02 is alleged 
to have been committed against the same victim. 

(e)  An offense under this section is a felony of the 
first degree, punishable by imprisonment in the Texas De-
partment of Criminal Justice for life or for any term of not 
more than 99 years or less than 25 years. 
 

Commentary by Kaci Sohrt 
 
Source: HB 3000 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This newly created law makes it a 
first degree felony to engage in conduct that constitutes 
Continuous Trafficking of Persons. The law is similar to 
Penal Code Section 21.02, the first degree felony offense of 
Continuous Sexual Abuse of Young Child or Children that 
was added to law in 2007, in that the offense involves en-
gaging in the conduct two or more times in a period that is 
30 days or longer and the jury does not have to agree on 
which conduct constituted the offense or on which exact 
dates the conduct occurred. While it is a first degree felony, 
it carries a punishment of life in prison or a minimum sen-
tence of 25 years in prison with a maximum of 99 years; 
generally a first degree felony has a minimum sentence of 5 
years, as provided in Penal Code Section 12.32.  
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Sec. 21.02. CONTINUOUS SEXUAL ABUSE 
OF YOUNG CHILD OR CHILDREN. (c)  For purposes 
of this section, "act of sexual abuse" means any act that is a 
violation of one or more of the following penal laws: 

(1)  aggravated kidnapping under Section 
20.04(a)(4), if the actor committed the offense with the 
intent to violate or abuse the victim sexually; 

(2)  indecency with a child under Section 
21.11(a)(1), if the actor committed the offense in a manner 
other than by touching, including touching through cloth-
ing, the breast of a child; 

(3)  sexual assault under Section 22.011; 
(4)  aggravated sexual assault under Section 

22.021; 
(5)  burglary under Section 30.02, if the of-

fense is punishable under Subsection (d) of that section and 
the actor committed the offense with the intent to commit 
an offense listed in Subdivisions (1)-(4); [and] 

(6)  sexual performance by a child under Sec-
tion 43.25; 

(7)  trafficking of persons under Section 
20A.02(a)(7) or (8); and 

(8)  compelling prostitution under Section 
43.05(a)(2). 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It includes Trafficking of Per-
sons if the offense involved a child for a sexual purpose 
[Penal Code Section 20A.02(a)(7) and (8)] and Compelling 
Prostitution of a child [Penal Code Section 43.05(a)(2)] as 
offenses that constitute an “act of sexual abuse” for the 
offense of Continuous Sexual Abuse of Young Child or 
Children. 

 
Sec. 22.021. AGGRAVATED SEXUAL AS-

SAULT. (a)  A person commits an offense: 
(1)  if the person: 

(A)  intentionally or knowingly: 
(i)  causes the penetration of the anus 

or sexual organ of another person by any means, without 
that person's consent; 

(ii)  causes the penetration of the 
mouth of another person by the sexual organ of the actor, 
without that person's consent; or 

(iii)  causes the sexual organ of an-
other person, without that person's consent, to contact or 
penetrate the mouth, anus, or sexual organ of another per-
son, including the actor; or 

(B)  intentionally or knowingly: 
(i)  causes the penetration of the anus 

or sexual organ of a child by any means; 
(ii)  causes the penetration of the 

mouth of a child by the sexual organ of the actor; 
(iii)  causes the sexual organ of a 

child to contact or penetrate the mouth, anus, or sexual 
organ of another person, including the actor; 

(iv)  causes the anus of a child to 
contact the mouth, anus, or sexual organ of another person, 
including the actor; or 

(v)  causes the mouth of a child to con-
tact the anus or sexual organ of another person, including 
the actor; and 

(2)  if: 
(A)  the person: 

(i)  causes serious bodily injury or 
attempts to cause the death of the victim or another person 
in the course of the same criminal episode; 

(ii)  by acts or words places the vic-
tim in fear that any person will become the victim of an 
offense under Section 20A.02(a)(3), (4), (7), or (8) or that 
death, serious bodily injury, or kidnapping will be immi-
nently inflicted on any person; 

(iii)  by acts or words occurring in 
the presence of the victim threatens to cause any person to 
become the victim of an offense under Section 
20A.02(a)(3), (4), (7), or (8) or to cause the death, serious 
bodily injury, or kidnapping of any person; 

(iv)  uses or exhibits a deadly weap-
on in the course of the same criminal episode; 

(v)  acts in concert with another who 
engages in conduct described by Subdivision (1) directed 
toward the same victim and occurring during the course of 
the same criminal episode; or 

(vi)  administers or provides fluni-
trazepam, otherwise known as rohypnol, gamma hydroxy-
butyrate, or ketamine to the victim of the offense with the 
intent of facilitating the commission of the offense; 

(B)  the victim is younger than 14 years 
of age; or 

(C)  the victim is an elderly individual or 
a disabled individual. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
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effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It adds threatening or placing a 
person in fear of becoming a victim of Trafficking of Per-
sons for a sexual purpose as an element of the offense of 
Aggravated Sexual Assault. 
 

Sec. 25.08. SALE OR PURCHASE OF CHILD. 
(c)  An offense under this section is a felony of the 

third degree, except that the offense is a felony of the se-
cond degree if the actor commits the offense with intent to 
commit an offense under Section 20A.02, 43.02, 43.05, or 
43.25. 

Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
the effective date of this Act. An offense committed before 
the effective date of this Act is covered by the law in effect 
when the offense was committed, and the former law is 
continued in effect for that purpose. For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. The offense of Sale or Purchase 
of a Child is currently enhanced to a second degree felony 
if committed with intent to commit an offense under Penal 
Code Section 43.25, which is Sexual Performance of a 
Child. This change also allows for enhancement if the of-
fense of Sale or Purchase of a Child is committed with in-
tent to commit Trafficking of Persons (Section 20A.02), 
Prostitution (Section 43.02), or Compelling Prostitution 
(Section 43.05).  
 

Sec. 43.02. PROSTITUTION. (c)  An offense 
under this section is a Class B misdemeanor, except that 
the offense is: 

(1)  a Class A misdemeanor if [unless] the ac-
tor has previously been convicted one or two times of an 
offense under this section; 

(2)  a state jail felony if[, in which event it is a 
Class A misdemeanor. If] the actor has previously been 
convicted three or more times of an offense under this sec-
tion; 

(3)  a felony of the third degree if the person 
solicited is 14 years of age or older and younger than 18 
years of age; or 

(4)  a felony of the second degree if the per-
son solicited is younger than 14 years of age[, the offense is 
a state jail felony]. 
 

 
 

Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
the effective date of this Act. An offense committed before 
the effective date of this Act is covered by the law in effect 
when the offense was committed, and the former law is 
continued in effect for that purpose. For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It changes the penalties for 
prostitution, which is currently a Class A or B misdemean-
or only, so that fourth and subsequent offenses are a state 
jail felony. It also creates new offense levels based on the 
age of the person solicited, making it a third degree felony 
to solicit a 14 to 17 year old and a second degree felony to 
solicit a person under 14.  
 

Sec. 43.05. COMPELLING PROSTITUTION.  
(b)  An offense under Subsection (a)(1) [this sec-

tion] is a felony of the second degree. An offense under 
Subsection (a)(2) is a felony of the first degree. 

 
Commentary by Kaci Sohrt 

 
Source: SB 24 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is governed by the law 
in effect on the date the offense was committed, and the 
former law is continued in effect for that purpose. For pur-
poses of this section, an offense was committed before the 
effective date of this Act if any element of the offense oc-
curred before that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It changes Compelling Prosti-
tution of a child (person under 18) from a second degree to 
a first degree felony. 

 
Sec. 43.251. EMPLOYMENT HARMFUL TO 

CHILDREN.  
(c)  An offense under this section is a felony of the 

second degree, except that the offense is a felony of the 
first degree if the child is younger than 14 years of age at 
the time the offense is committed [Class A misdemeanor]. 
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Commentary by Kaci Sohrt 
 
Source: HB 2014 
Effective Date: September 1, 2011 
Applicability: Applies to an offense committed on or after 
the effective date of this Act. An offense committed before 
the effective date of this Act is covered by the law in effect 
when the offense was committed, and the former law is 
continued in effect for that purpose. For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. 
Summary of Changes: This change came from the legisla-
tive recommendations in the 2011 Human Trafficking Pre-
vention Task Force Report. It increases from a Class A 
misdemeanor to a second degree felony the offense of Em-
ployment Harmful to Children, except that it is a first de-
gree felony if the child is younger than 14. The offense is 
committed if a person employs, authorizes, or induces a 
child to work in a sexually oriented commercial activity or 
in any place permitting, requesting, or requiring a child to 
work nude or topless.   
 

Sec. 71.02. ENGAGING IN ORGANIZED 
CRIMINAL ACTIVITY. (a)  A person commits an of-
fense if, with the intent to establish, maintain, or participate 
in a combination or in the profits of a combination or as a 
member of a criminal street gang, the person commits or 
conspires to commit one or more of the following: 

(1)  murder, capital murder, arson, aggravated 
robbery, robbery, burglary, theft, aggravated kidnapping, 
kidnapping, aggravated assault, aggravated sexual assault, 
sexual assault, forgery, deadly conduct, assault punishable 
as a Class A misdemeanor, burglary of a motor vehicle, or 
unauthorized use of a motor vehicle; 

(2)  any gambling offense punishable as a 
Class A misdemeanor; 

(3)  promotion of prostitution, aggravated 
promotion of prostitution, or compelling prostitution; 

(4)  unlawful manufacture, transportation, re-
pair, or sale of firearms or prohibited weapons; 

(5)  unlawful manufacture, delivery, dispensa-
tion, or distribution of a controlled substance or dangerous 
drug, or unlawful possession of a controlled substance or 
dangerous drug through forgery, fraud, misrepresentation, 
or deception; 

(6)  any unlawful wholesale promotion or 
possession of any obscene material or obscene device with 
the intent to wholesale promote the same; 

(7)  any offense under Subchapter B, Chapter 
43, depicting or involving conduct by or directed toward a 
child younger than 18 years of age; 

(8)  any felony offense under Chapter 32; 
(9)  any offense under Chapter 36; 
(10)  any offense under Chapter 34 or 35; 
(11)  any offense under Section 37.11(a); 
(12)  any offense under Chapter 20A; 
(13)  any offense under Section 37.10; [or] 

(14)  any offense under Section 38.06, 38.07, 
38.09, or 38.11; 

(15) [(14)]  any offense under Section 42.10; 
(16) [(14)]  any offense under Section 

46.06(a)(1) or 46.14; or 
(17)  any offense under Section 20.05. 

 
Commentary by Kaci Sohrt 

 
Source: HB 260 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act. An offense committed 
before the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose. For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. To the extent of any conflict, this Act prevails 
over another Act of the 82nd Legislature, Regular Session, 
2011, relating to non-substantive additions to and correc-
tions in enacted codes. 
Summary of Changes: This change adds Smuggling of 
Persons to the list of offenses that can result in an Engaging 
in Organized Criminal Activity charge. 

 
_____________________ 

 
Tax Code 

 
Sec. 25.026. CONFIDENTIALITY OF CER-

TAIN [VIOLENCE] SHELTER CENTER AND SEX-
UAL ASSAULT PROGRAM ADDRESS INFOR-
MATION. (a)  In this section: 

(1)  "Family violence shelter center" has the 
meaning assigned by Section 51.002, Human Resources 
Code. 

(2)  "Sexual assault program" has the mean-
ing assigned by Section 420.003, Government Code. 

(3)  "Victims of trafficking shelter center” 
means a program that: 

(A)  is operated by a public or private 
nonprofit organization; and 

(B)  provides comprehensive residential 
and nonresidential services to victims of trafficking of per-
sons under Section 20A.02, Penal Code. 

(b)  Information in appraisal records under Section 
25.02 is confidential and is available only for the official 
use of the appraisal district, this state, the comptroller, and 
taxing units and political subdivisions of this state if the 
information identifies the address of a family violence shel-
ter center, [or] a sexual assault program, or a victims of 
trafficking shelter center. 
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Commentary by Kaci Sohrt 
 
Source: HB 2329 
Effective Date: September 1, 2011 
Applicability: Applies to appraisal records created before, 
on, or after the effective date of this Act. 
Summary of Changes: This change makes the information 
in appraisal records for victims of trafficking shelter cen-
ters confidential and available only for official use. This 
change is designed to ensure the location of such shelters is 
not available through public records in order to provide 
another means for protecting the victims of human traffick-
ing from the offenders. 
 

_____________________ 
 

Miscellaneous 
 

HOUSE CONCURRENT RESOLUTION 
WHEREAS, Human trafficking is a serious and 

escalating problem in the United States, particularly in 
Texas; and 

WHEREAS, A multibillion-dollar business, hu-
man trafficking is second only to drug dealing in criminal 
profitability and is the fastest-growing illegal enterprise, 
according to the Polaris Project, a Washington, D.C.-based 
organization that maintains the National Human Traffick-
ing Resource Center; it is estimated that 18,000 foreign 
nationals are trafficked into the United States each year and 
that the number of U.S. citizens trafficked within our own 
borders is even higher, with more than 200,000 American 
children at high risk for trafficking into the sex industry; 
and 

WHEREAS, Texas is a major point of illegal en-
try into the United States; its large geographic size along 
with its demographics make the Lone Star State appealing 
to traffickers, who endeavor to blend into the population 
while exploiting their victims in forced labor and prostitu-
tion; and 

WHEREAS, Although Texas has been recognized 
as a leader in the effort to end the scourge of human traf-
ficking, eradication of this modern-day form of slavery is a 
difficult challenge, and every means of combating it should 
be explored; now, therefore, be it 

RESOLVED, That the 82nd Legislature of the 
State of Texas hereby request the lieutenant governor and 
the speaker of the house of representatives to create a joint 
interim committee to study the problem of human traffick-
ing in Texas; and, be it further 

RESOLVED, That the committee submit a full re-
port, including findings and recommendations, to the 83rd 
Texas Legislature when it convenes in January 2013. 
 

 
 
 
 

Commentary by Kaci Sohrt 
 
Source: HCR 68 
Effective Date: Not Applicable 
Applicability: Not Applicable 
Summary of Changes: This is a resolution made concur-
rently by the house and the senate requesting the lieutenant 
governor and speaker of the house to create a joint interim 
committee to study the problem of human trafficking in 
Texas and to submit a report to the legislature in January 
2013. 
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10.  Justice of the Peace and Municipal Court Legislation 
 

 
Code of Criminal Procedure 

 
Art. 4.12. MISDEMEANOR CASES; PRE-

CINCT IN WHICH DEFENDANT TO BE TRIED IN 
JUSTICE COURT. (a)  Except as otherwise provided by 
this article, a misdemeanor case to be tried in justice court 
shall be tried: 

(1)  in the precinct in which the offense 
was committed; 

(2)  in the precinct in which the defend-
ant or any of the defendants reside; [or] 

(3)  with the written consent of the state 
and each defendant or the defendant's attorney, in any other 
precinct within the county; or 

(4)  if the offense was committed in a 
county with a population of 3.3 million or more, in any 
precinct in the county that is adjacent to the precinct in 
which the offense was committed. 

 
Commentary by Mark Goodner 

 
Source: SB 1200  
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  An offense committed 
before the effective date of this Act is covered by the law in 
effect when the offense was committed, and the former law 
is continued in effect for that purpose.  For purposes of this 
section, an offense was committed before the effective date 
of this Act if any element of the offense occurred before 
that date. 
Summary of Changes: Fine-only misdemeanors commit-
ted in Harris County can now be tried in a multitude of 
venues.  In any justice court, it was already possible for a 
case to be tried in the precinct in which the offense was 
committed or in the precinct in which the defendant re-
sides.  With written consent, a misdemeanor case could 
also be tried in any other precinct in the county (in Harris 
County there are eight). This new addition allows a misde-
meanor case to be tried in any precinct of a county adjacent 
to the precinct in which the offense was committed.  Two 
of the precincts do not appear to be adjacent to any other 
counties as they are centrally located within Harris County, 
but the majority of these precincts touch one or more of the 
following seven counties: Galveston, Brazoria, Fort Bend, 
Waller, Montgomery, Liberty, and Chambers.  This change 
only applies to Harris County and its adjacent counties, as 
it is the only county in the state with a population exceed-
ing the 3.3 million person threshold. Dallas County is the 
second largest and would need to gain nearly 1,000,000 
more residents for Art. 4.12(a)(4) to apply. 
 

 

Art. 4.14. JURISDICTION OF MUNICIPAL 
COURT. (g)  A municipality may enter into an agreement 
with a contiguous municipality or a municipality with 
boundaries that are within one-half mile of the municipality 
seeking to enter into the agreement to establish concurrent 
jurisdiction of the municipal courts in the municipalities 
and provide original jurisdiction to a municipal court in 
which a case is brought as if the municipal court were lo-
cated in the municipality in which the case arose, for: 

(1)  all cases in which either municipality 
has jurisdiction under Subsection (a); and 

(2)  cases that arise under Section 
821.022, Health and Safety Code, or Section 25.094, Edu-
cation Code. 

 
Commentary by Mark Goodner 

 
Source: HB 984  
Effective Date: May 19, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of an 
agreement to establish concurrent jurisdiction between mu-
nicipalities authorized under Section 29.003(i), Govern-
ment Code, as added by this Act, or under Article 4.14(g), 
Code of Criminal Procedure, as added by this Act. An of-
fense committed or conduct that occurs before that date is 
governed by the law in effect when the offense was com-
mitted or the conduct occurred, and the former law is con-
tinued in effect for that purpose. For purposes of this sec-
tion, an offense is committed or conduct occurs before the 
effective date of the agreement if any element of the of-
fense or conduct occurs before that date. 
Summary of Changes: Neighboring municipalities that 
share a border or that are very closely situated may now 
enter into agreements establishing concurrent jurisdiction. 
For cities that choose to enter into this type of agreement, a 
relationship will arise not unlike the one currently existing 
between municipal and justice courts where state fine-only 
misdemeanor cases may be brought in either court. These 
agreements will mark a new era in which cases can be filed 
in a municipality other than the one in which the offense 
was committed. The intent behind the bill was to save 
money and improve court services. 
 

Art. 44.2811.  RECORDS RELATING TO 
CHILDREN CONVICTED OF FINE-ONLY MISDE-
MEANORS. All records and files and information stored 
by electronic means or otherwise, from which a record or 
file could be generated, relating to a child who is convicted 
of and has satisfied the judgment for a fine-only misde-
meanor offense other than a traffic offense are confidential 
and may not be disclosed to the public except as provided 
under Article 45.0217(b).  All records and files and infor-
mation stored by electronic means or otherwise, from 
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which a record or file could be generated, relating to a child 
whose conviction for a fine-only misdemeanor other than a 
traffic offense is affirmed are confidential upon satisfaction 
of the judgment and may not be disclosed to the public 
except as provided under Article 45.0217(b). 
 

Commentary by Mark Goodner 
 

Source: HB 961  
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change asso-
ciated with changes to the Code of Criminal Procedure, 
Article 45.0217, discussed herein, and specifies that the 
records are confidential upon satisfaction of the judgment 
even after appeal.  The first part of this article addresses 
convictions after a de novo appeal from a non-record mu-
nicipal or justice court.  The second part of the article ad-
dresses convictions from a municipal court of record that 
are affirmed on appeal.  In either scenario, confidentiality 
is only triggered by satisfaction of the judgment. 
 

Art. 45.0216.  EXPUNCTION OF CERTAIN 
CONVICTION RECORDS [OF CHILDREN].   

(b)  A person may [convicted of not more than one 
offense described by Section 8.07(a)(4) or (5), Penal Code, 
while the person was a child may, on or after the person's 
17th birthday,] apply to the court in which the person 
[child] was convicted to have the conviction expunged as 
provided by this article on or after the person's 17th birth-
day if: 

(1)  the person was convicted of not more 
than one offense described by Section 8.07(a)(4) or (5), 
Penal Code, while the person was a child; or 

(2)  the person was convicted only once 
of an offense under Section 43.261, Penal Code. 

(d)  The request must contain the person's state-
ment that the person was not convicted [while the person 
was a child] of any additional offense or found to have en-
gaged in conduct indicating a need for supervision as de-
scribed by Subsection (f)(1) or (2), as applicable [Section 
8.07(a)(4) or (5), Penal Code, other than the offense the 
person seeks to have expunged]. 

(f)  The [If the court finds that the person was not 
convicted of any other offense described by Section 
8.07(a)(4) or (5), Penal Code, while the person was a child, 
the] court shall order the conviction, together with all com-
plaints, verdicts, sentences, and prosecutorial and law en-
forcement records, and any other documents relating to the 
offense, expunged from the person's record if the court 
finds that: 

(1)  for a person applying for the expunc-
tion of a conviction for an offense described by Section 
8.07(a)(4) or (5), Penal Code, the person was not convicted 
of any other offense described by Section 8.07(a)(4) or (5), 
Penal Code, while the person was a child; and 

(2)  for a person applying for the expunc-
tion of a conviction for an offense described by Section 
43.261, Penal Code, the person was not found to have en-
gaged in conduct indicating a need for supervision de-
scribed by Section 51.03(b)(7), Family Code, while the 
person was a child. 

(f-1)  After entry of an [the] order under Subsec-
tion (f), the person is released from all disabilities resulting 
from the conviction and the conviction may not be shown 
or made known for any purpose. 

 
Commentary by Mark Goodner 

 
Source: SB 407  
Effective Date: September 1, 2011 
Applicability: This applies to expunction applications 
brought to municipal or justice courts by defendants con-
victed as children who seeking to have those convictions 
expunged.  
Summary of Changes: The general expunction provision 
for municipal and justice courts is amended to incorporate 
the new sexting offense under Section 43.261, Penal Code 
[also now classified as conduct indicating a need for super-
vision under Section 51.03(b)(7)]. Interestingly, this creates 
the possibility of a 17-year old convicted of a sexting of-
fense securing an expunction while still being able to 
commit the crime as a minor.  
 
[For detailed commentary on SB 407, please see Title 3 
and Related Provisions.] 
 

Art. 45.0217.  CONFIDENTIAL RECORDS 
RELATED TO THE CONVICTION OF A CHILD. (a) 
Except as provided by Article 15.27 and Subsection (b), all 
records and files, including those held by law enforcement, 
and information stored by electronic means or otherwise, 
from which a record or file could be generated, relating to a 
child who is convicted of and has satisfied the judgment for 
a fine-only misdemeanor offense other than a traffic of-
fense are confidential and may not be disclosed to the pub-
lic. 

(b)  Information subject to Subsection (a) may be 
open to inspection only by: 

(1)  judges or court staff; 
(2)  a criminal justice agency for a crimi-

nal justice purpose, as those terms are defined by Section 
411.082, Government Code; 

(3)  the Department of Public Safety; 
(4)  an attorney for a party to the pro-

ceeding; 
(5)  the child defendant; or 
(6)  the defendant's parent, guardian, or 

managing conservator. 
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Commentary by Mark Goodner and Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This change in law reflects an ef-
fort to “clean up” the issues created by the passage of SB 
1056 in 2009. That bill amended Government Code Section 
411.081 by creating a Section (f-1) that required criminal 
courts to issue a non-disclosure order upon the conviction 
of a child for a fine-only misdemeanor offense. Since then, 
concern has been expressed that because non-disclosure 
orders and the system for processing them are not designed 
to handle the volume of juvenile cases processed through 
municipal and justice courts, the orders were not reaching 
necessary entities and children were not getting the protec-
tion intended by SB 1056. The 2009 change is repealed by 
HB 961 and this provision is added in its place. Rather than 
requiring non-disclosure orders upon conviction, infor-
mation now becomes confidential once the child satisfies 
the judgment. According to public testimony, this change 
will also increase court efficiencies since the non-
disclosure orders had made it difficult to process payments 
(especially from parents) for cases that had been ordered 
not to be disclosed.  Once confidentiality is triggered by 
satisfaction, the records are open to inspection only by the 
enumerated persons or entities, which is a much shorter list 
than existed in the non-disclosure statute. Notably, access 
to confidential records is now available for parents. 
 

Art. 45.037.  MOTION FOR NEW TRIAL.  A 
motion for a new trial must be made within five days [one 
day] after the rendition of judgment and sentence, and not 
afterward. 

 
Commentary by Mark Goodner 

 
Source: SB 519 
Effective Date: September 1, 2011 
Applicability: Applies only to a judgment in a criminal 
proceeding entered on or after the effective date of this Act.  
A judgment in a criminal proceeding entered before the 
effective date of this Act is governed by the law in effect 
on the date the judgment was entered, and the former law is 
continued in effect for that purpose. 
Summary of Changes: The time period to make a motion 
for new trial in a criminal case in a justice or non-record 
municipal court is extended from one day to five days. This 
gives defendants more of an opportunity to make a motion 
for new trial and a consistent five-day time period within 
which a motion for new trial in all cases (civil and crimi-
nal) in justice and non-record municipal courts, could be 
made. This bill made no change to Section 30.00014 of the 
Government Code which specifies that an appellant in a 
municipal court of record must file a motion for new trial 
within10 days after the date of judgment. 
 

  Art. 45.041. JUDGMENT. (b)  Subject to Subsection 
(b-2), the [The] justice or judge may direct the defendant: 

(1)  to pay: 
(A)  the entire fine and costs 

when sentence is pronounced; 
(B)  the entire fine and costs at 

some later date; or 
(C)  a specified portion of the 

fine and costs at designated intervals; 
(2)  if applicable, to make restitution to 

any victim of the offense; and 
(3)  to satisfy any other sanction author-

ized by law. 
(b-2)  When imposing a fine and costs, if the jus-

tice or judge determines that the defendant is unable to 
immediately pay the fine and costs, the justice or judge 
shall allow the defendant to pay the fine and costs in speci-
fied portions at designated intervals. 
 

Commentary by Chris Cowan 
 
Source: HB 27 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after September 1, 2011.  An offense committed before 
September 1, 2011 is governed by the law in effect at the 
time the offense was committed, and the former law is con-
tinued in effect for that purpose.  For purposes of this sec-
tion, an offense was committed before September 1, 2011 
if any element of the offense occurred before that date. 
Summary of Changes: This amendment expands payment 
options related to fines and court costs in justice and mu-
nicipal cases.  Currently, Article 45.041 gives the justice or 
judge the discretion to order the defendant to pay fine and 
costs at designated intervals.  The amendment provides that 
if the judge or justice determines that the defendant is una-
ble to pay immediately, the judge or justice shall allow 
payment to be made at designated intervals.  The intent of 
the amendment is to increase the likelihood of the defend-
ant paying off the full amount of the fine in an efficient and 
timely manner. 

 
Art. 45.0492.  COMMUNITY SERVICE IN 

SATISFACTION OF FINE OR COSTS FOR CER-
TAIN JUVENILE DEFENDANTS.   

(a) This article applies only to a defendant young-
er than 17 years of age who is assessed a fine or costs for a 
Class C misdemeanor. 

(b)  A justice or judge may require a defendant de-
scribed by Subsection (a) to discharge all or part of the fine 
or costs by performing community service. A defendant 
may discharge an obligation to perform community service 
under this article by paying at any time the fine and costs 
assessed. 

(c)  In the justice's or judge's order requiring a de-
fendant to perform community service under this article, 
the justice or judge shall specify the number of hours of 
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service the defendant is required to perform and may not 
order more than 200 hours of service. 

(d)  The justice or judge may order the defendant 
to perform community service work under this article only 
for a governmental entity or a nonprofit organization that 
provides services to the general public that enhance social 
welfare and the general well-being of the community.  A 
governmental entity or nonprofit organization that accepts 
a defendant under this article to perform community ser-
vice must agree to supervise the defendant in the perfor-
mance of the defendant's work and report on the defend-
ant's work to the justice or judge who ordered the commu-
nity service. 

(e)  A justice or judge may not order a defendant 
to perform more than 16 hours of community service per 
week under this article unless the justice or judge deter-
mines that requiring additional hours of work does not 
cause a hardship on the defendant or the defendant's fami-
ly.  For purposes of this subsection, "family" has the mean-
ing assigned by Section 71.003, Family Code. 

(f)  A sheriff, employee of a sheriff's department, 
county commissioner, county employee, county judge, jus-
tice of the peace, municipal court judge, or officer or em-
ployee of a political subdivision other than a county is not 
liable for damages arising from an act or failure to act in 
connection with community service performed by a de-
fendant under this article if the act or failure to act: 

(1)  was performed pursuant to court or-
der; and 

(2)  was not intentional, wilfully or wan-
tonly negligent, or performed with conscious indifference 
or reckless disregard for the safety of others. 

(g)  A local juvenile probation department or a 
court-related services office may provide the administrative 
and other services necessary for supervision of a defendant 
required to perform community service under this article. 

 
Commentary by Mark Goodner 

 
Source: HB 1964 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
the effective date. 
Summary of Changes: Under current law, community 
service in satisfaction of fine and costs for fine-only mis-
demeanors is only available under Section 45.049, Code of 
Criminal Procedure, to a defendant who fails to pay or who 
has insufficient resources to pay. Under this new Section 
45.0492, a judge may allow a child convicted of a Class C 
misdemeanor to discharge fine or costs without considering 

the child’s resources and without waiting for a failure to 
pay. Under Section 12.41, Penal Code, any conviction ob-
tained from a prosecution outside of the Penal Code is clas-
sified as a Class C misdemeanor if the offense is punisha-
ble by fine only. Notably missing from this new article is 
the clause providing a minimum discharge of $50 for every 
8 hours worked as is included in two other articles dealing 
with community service in this chapter. Both HB 1964 and 
HB 350 create a new Article 45.0492. We should expect to 
see two versions in the code until the Articles can be com-
bined or renumbered.  
 

Art. 45.0492.  COMMUNITY SERVICE OR 
TUTORING IN SATISFACTION OF FINE OR 
COSTS FOR CERTAIN JUVENILE DEFENDANTS.   

(a)  This article applies only to a defendant 
younger than 17 years of age who is assessed a fine or costs 
for a Class C misdemeanor occurring in a building or on 
the grounds of the primary or secondary school at which 
the defendant was enrolled at the time of the offense. 

(b)  A justice or judge may require a defendant de-
scribed by Subsection (a) to discharge all or part of the fine 
or costs by performing community service or attending a 
tutoring program that is satisfactory to the court.  A de-
fendant may discharge an obligation to perform community 
service or attend a tutoring program under this article by 
paying at any time the fine and costs assessed. 

(c)  In the justice's or judge's order requiring a de-
fendant to participate in community service work or a tu-
toring program under this article, the justice or judge must 
specify the number of hours the defendant is required to 
work or attend tutoring. 

(d)  The justice or judge may order the defendant 
to perform community service work under this article only 
for a governmental entity or a nonprofit organization that 
provides services to the general public that enhance social 
welfare and the general well-being of the community.  A 
governmental entity or nonprofit organization that accepts 
a defendant under this article to perform community ser-
vice must agree to supervise the defendant in the perfor-
mance of the defendant's work and report on the defend-
ant's work to the justice or judge who ordered the commu-
nity service. 

(e)  A tutoring program that accepts a defendant 
under this article must agree to supervise the defendant in 
the attendance of the tutoring program and report on the 
defendant's work to the justice or judge who ordered the 
tutoring. 

(f)  A justice or judge may not order a defendant 
to perform more than 16 hours of community service per 
week or attend more than 16 hours of tutoring per week 
under this article unless the justice or judge determines that 
requiring additional hours of work or tutoring does not 
cause a hardship on the defendant or the defendant's fami-
ly.  For purposes of this subsection, "family" has the mean-
ing assigned by Section 71.003, Family Code. 

(g)  A defendant is considered to have discharged 
not less than $50 of fines or costs for each eight hours of 
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community service performed or tutoring program attended 
under this article. 

(h)  A sheriff, employee of a sheriff's department, 
county commissioner, county employee, county judge, jus-
tice of the peace, municipal court judge, officer or employ-
ee of a political subdivision other than a county, nonprofit 
organization, or tutoring program is not liable for damages 
arising from an act or failure to act in connection with an 
activity performed by a defendant under this article if the 
act or failure to act: 

(1)  was performed pursuant to court or-
der; and 

(2)  was not intentional, grossly negli-
gent, or performed with conscious indifference or reckless 
disregard for the safety of others. 

(i)  A local juvenile probation department or a 
court-related services office may provide the administrative 
and other services necessary for supervision of a defendant 
required to perform community service under this article. 

 
Commentary by Mark Goodner 

 
Source: HB 350 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
the effective date. 
Summary of Changes: HB 350 is the second bill to add 
Article 45.0492 to the Code of Criminal Procedure. In ad-
dition to allowing children convicted of Class C misde-
meanors to discharge any fines and costs through commu-
nity service, a judge may also allow a child to discharge the 
fines or costs through tutoring. See the other new Article 
45.0492 established by HB 1964 discussed above. 
 
 

Art. 45.051. SUSPENSION OF SENTENCE 
AND DEFERRAL OF FINAL DISPOSITION.  

(a-1)  Notwithstanding any other provision of law, 
as an alternative to requiring a defendant charged with one 
or more offenses to make payment of all court costs as re-
quired by Subsection (a), the judge may: 

(1)  allow the defendant to enter into an 
agreement for payment of those costs in installments during 
the defendant's period of probation; 

(2)  require an eligible defendant to discharge 
all or part of those costs by performing community service 
under Article 45.049 or 45.0492; or 

(3)  take any combination of actions author-
ized by Subdivision (1) or (2). 

 

Commentary by Mark Goodner 
 
Source: HB 1964 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
the effective date. 
Summary of Changes: This is a conforming change re-
flecting the new community service for children option 
under Section 45.0492, Code of Criminal Procedure. 
 
 

Art. 45.051. SUSPENSION OF SENTENCE 
AND DEFERRAL OF FINAL DISPOSITION.  

(a-1)  Notwithstanding any other provision of law, 
as an alternative to requiring a defendant charged with one 
or more offenses to make payment of all court costs as re-
quired by Subsection (a), the judge may: 

(1)  allow the defendant to enter into an 
agreement for payment of those costs in installments during 
the defendant's period of probation; 

(2)  require an eligible defendant to discharge 
all or part of those costs by performing community service 
or attending a tutoring program under Article 45.049 or 
45.0492; or 

(3)  take any combination of actions author-
ized by Subdivision (1) or (2). 

 
Commentary by Mark Goodner 

 
Source: HB 350 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
the effective date. 
Summary of Changes: This is a conforming change re-
flecting the new community service for children option 
under Section 45.0492, Code of Criminal Procedure. 
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Art. 45.051. SUSPENSION OF SENTENCE 
AND DEFERRAL OF FINAL DISPOSITION.  

(b-1)  If the defendant is younger than 25 years of 
age and the offense committed by the defendant is a traffic 
offense classified as a moving violation: 

(1)  Subsection (b)(8) does not apply; 
(2)  during the deferral period, the judge: 

(A)  shall require the defendant 
to complete a driving safety course approved under Chapter 
1001, Education Code; and 

(B)  may require the defendant 
to complete an additional driving safety course designed 
for drivers younger than 25 years of age and approved un-
der Section 1001.111, Education Code; and 

(3)  if the defendant holds a provisional 
license, during the deferral period the judge shall require 
that the defendant be examined by the Department of Pub-
lic Safety as required by Section 521.161(b)(2), Transpor-
tation Code; a defendant is not exempt from the examina-
tion regardless of whether the defendant was examined 
previously. 

 
Commentary by Mark Goodner 

 
Source: SB 1330 
Effective Date: September 1, 2011  
Applicability: Applies only to an offense committed on or 
after January 1, 2012.  An offense committed before Janu-
ary 1, 2012, is governed by the law in effect on the date the 
offense was committed, and the former law is continued in 
effect for that purpose.  For purposes of this subsection, an 
offense was committed before that date if any element of 
the offense occurred before that date. 
Summary of Changes: A court utilizing deferred disposi-
tion already must require a defendant younger than 25 (and 
charged with a moving violation) to complete a driving 
safety course under Chapter 1001 of the Education Code. 
Beginning January 1, 2012, judges will now have the op-
tion to require the same defendant to complete an addition-
al separate driving safety course approved under Chapter 
1001, Education Code, that is specifically designed for 
drivers younger than 25. See more details about the new 
driving safety course in the changes to Chapter 1001, Edu-
cation Code, discussed below. 
 

Art. 45.054. FAILURE TO ATTEND 
SCHOOL PROCEEDINGS. (i)  A county, justice, or 
municipal court shall dismiss the complaint against an in-
dividual alleging that the individual committed an offense 
under Section 25.094, Education Code, if: 

(1)  the court finds that the individual has 
successfully complied with the conditions imposed on the 
individual by the court under this article; or 

(2)  the individual presents to the court 
proof that the individual has obtained a high school diplo-
ma or a high school equivalency certificate. 

(j)   A county, justice, or municipal court may 
waive or reduce a fee or court cost imposed under this arti-

cle if the court finds that payment of the fee or court cost 
would cause financial hardship. 
 

Commentary by Mark Goodner 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This change is part of the bill that 
made significant changes to how truant students are han-
dled. This change requires the county, justice, or municipal 
courts to dismiss criminal Failure to Attend School cases 
upon successful completion of conditions imposed by the 
court or upon earning a high school diploma or a high 
school equivalency certificate. It also allows the court to 
waive or reduce fees and court costs if they impose a finan-
cial hardship. Courts may need to consider what a finding 
is under Article 45.054 that allows them to impose condi-
tions on an individual found to have committed a criminal 
Failure to Attend School offense. This section calls for the 
complaint to be dismissed, which could be problematic if 
the court is relying on a conviction as its finding. Courts 
may need to adopt a procedure similar to handling driving 
safety course and tobacco offenses that later lead to a dis-
missal. 
 

Art. 45.055. EXPUNCTION OF CONVIC-
TION AND RECORDS IN FAILURE TO ATTEND 
SCHOOL CASES. (a)  Except as provided by Subsection 
(e), an [An] individual convicted of not more than one vio-
lation of Section 25.094, Education Code, may, on or after 
the individual's 18th birthday, apply to the court in which 
the individual was convicted to have the conviction and 
records relating to the conviction expunged. 

(e)  A court shall expunge an individual's convic-
tion under Section 25.094, Education Code, and records 
relating to a conviction, regardless of whether the individu-
al has previously been convicted of an offense under that 
section, if: 

(1)  the court finds that the individual has 
successfully complied with the conditions imposed on the 
individual by the court under Article 45.054; or 

(2)  before the individual's 21st birthday, the 
individual presents to the court proof that the individual has 
obtained a high school diploma or a high school equivalen-
cy certificate. 
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Commentary by Kaci Sohrt 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This change is part of the bill that 
made significant changes to how truant students are han-
dled. It requires courts, upon application of a person who 
has turned 18, to expunge the records of a criminal convic-
tion of failure to attend school, regardless of whether the 
defendant has been previously convicted, if the defendant 
has successfully complied with all conditions imposed by 
the court or has obtained a high school diploma or high 
school equivalency certificate prior to turning 21.  
 

Art. 45.056. AUTHORITY TO EMPLOY 
JUVENILE CASE MANAGERS; REIMBURSE-
MENT.  (e)  A juvenile case manager employed under 
Subsection (c) shall work primarily on cases brought under 
Sections 25.093 and 25.094, Education Code. 
 

Commentary by Mark Goodner 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This is a conforming change re-
flecting the repeal of Subsection (e) and the changed name 
of Article 45.056. 
 

Art. 45.056. AUTHORITY TO EMPLOY JU-
VENILE CASE MANAGERS; REIMBURSEMENT.   

(d)  Pursuant to Article 102.0174, the court or 
governing body may pay the salary and benefits of a juve-
nile case manager and the costs of training, travel, office 
supplies, and other necessary expenses relating to the posi-
tion of the juvenile case manager from the juvenile case 
manager fund. 

(f)  The governing body of the employing gov-
ernmental entity under Subsection (a) shall adopt reasona-
ble rules for juvenile case managers that provide: 

(1)  a code of ethics, and for the enforcement 
of the code of ethics; 

(2)  appropriate educational preservice and in-
service training standards for juvenile case managers; and 

(3)  training in: 
(A)  the role of the juvenile case manag-

er; 
(B)  case planning and management; 
(C)  applicable procedural and substan-

tive law; 
(D)  courtroom proceedings and presen-

tation; 
(E)  services to at-risk youth under Sub-

chapter D, Chapter 264, Family Code; 
(F)  local programs and services for ju-

veniles and methods by which juveniles may access those 
programs and services; and 

(G)  detecting and preventing abuse, ex-
ploitation, and neglect of juveniles. 

(g)  The employing court or governmental entity 
under this article shall implement the rules adopted under 
Subsection (f). 

(h)  The commissioners court or governing body 
of the municipality that administers a juvenile case manag-
er fund under Article 102.0174 shall require periodic re-
view of juvenile case managers to ensure the implementa-
tion of the rules adopted under Subsection (f). 

 
Commentary by Mark Goodner 

 
Source: SB 61 
Effective Date: June 17, 2011 
Applicability: Not later than December 1, 2011, the gov-
erning body of a governmental entity that employs a juve-
nile case manager under Article 45.056, Code of Criminal 
Procedure, as amended by this Act, shall adopt the rules 
required by that article. 
Summary of Changes: A governmental body whose court 
employs a juvenile case manager must establish rules re-
garding the training and standards required of the juvenile 
case manager. Required training must include the role of 
the juvenile case manager, case planning and management, 
services for at-risk youth, and detecting and preventing 
abuse, exploitation, and neglect of the juveniles.  
 

Art. 45.056. AUTHORITY TO EMPLOY JU-
VENILE CASE MANAGERS; REIMBURSEMENT.  
(c)  A county or justice court on approval of the commis-
sioners court or a municipality or municipal court on ap-
proval of the city council may employ one or more [full-
time] juvenile case managers to assist the court in adminis-
tering the court's juvenile docket and in supervising its 
court orders in juvenile cases. 
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(d)  Pursuant to Article 102.0174, the court may 
pay the salary and benefits of a [the] juvenile case manager 
from the juvenile case manager fund. 

(e)  A juvenile case manager employed under 
Subsection (c) shall give priority to [work primarily on] 
cases brought under Sections 25.093 and 25.094, Education 
Code. 

(f)  The juvenile case manager shall timely report 
to the judge who signed the order or judgment and, on re-
quest, to the judge assigned to the case or the presiding 
judge any information or recommendations relevant to as-
sisting the judge in making decisions that are in the best 
interest of the child. 

(g)  The judge who is assigned to the case shall 
consult with the juvenile case manager who is supervising 
the case regarding: 

(1)  the child's home environment; 
(2)  the child's developmental, psychological, 

and educational status; 
(3)  the child's previous interaction with the 

justice system; and 
(4)  any sanctions available to the court that 

would be in the best interest of the child. 
(h)  Subsections (f) and (g) do not apply to: 

(1)  a part-time judge; or 
(2)  a county judge of a county court that has 

one or more appointed full-time magistrates under Section 
54.1172, Government Code. 

 
Commentary by Mark Goodner 

 
Source: SB 209 
Effective Date: September 1, 2011 
Applicability: Applies to a juvenile case manager em-
ployed on or after the effective date of this Act, regardless 
of whether the juvenile case manager began that employ-
ment before, on, or after the effective date of this Act. 
Summary of Changes: Juvenile case managers must re-
port to the judge who signed the order or judgment relating 
to the case and, if requested, they may also need to report 
to the presiding judge or the judge assigned to the case. 
Judges assigned to juvenile cases must consult with the 
juvenile case manager regarding the child and the child’s 
home environment, developmental status, prior record, and 
appropriate sanctions the court should consider. Notably, 
these reporting and consulting requirements do not apply to 
a part-time judge. The question remains—What is a part-
time judge? 
 

Art. 45.057. OFFENSES COMMITTED BY 
JUVENILES. (b)  On a finding by a justice or municipal 
court that a child committed an offense that the court has 
jurisdiction of under Article 4.11 or 4.14, the court has ju-
risdiction to enter an order: 

(1)  referring the child or the child's parent for 
services under Section 264.302, Family Code; 

(2)  requiring that the child attend a special 
program that the court determines to be in the best interest 

of the child and, if the program involves the expenditure of 
municipal or county funds, that is approved by the govern-
ing body of the municipality or county commissioners 
court, as applicable, including a rehabilitation, counseling, 
self-esteem and leadership, work and job skills training, job 
interviewing and work preparation, self-improvement, par-
enting, manners, violence avoidance, tutoring, sensitivity 
training, parental responsibility, community service, resti-
tution, advocacy, or mentoring program; or 

(3)  requiring that the child's parent do any act 
or refrain from doing any act that the court determines will 
increase the likelihood that the child will comply with the 
orders of the court and that is reasonable and necessary for 
the welfare of the child, including: 

(A)  attend a parenting class or parental 
responsibility program; and 

(B)  attend the child's school classes or 
functions. 

 
Commentary by Mark Goodner 

 
Source: HB 1964 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of this 
Act.  An offense committed or conduct that occurs before 
the effective date of this Act is governed by the law in ef-
fect when the offense was committed or the conduct oc-
curred, and the former law is continued in effect for that 
purpose.  For purposes of this section, an offense is com-
mitted or conduct occurs before the effective date of this 
Act if any element of the offense or conduct occurs before 
the effective date. 
Summary of Changes: This change requires that any spe-
cial programs that rely on municipal funds must be ap-
proved by the governing body of the municipality before a 
municipal judge or justice of the peace may require a child 
offender to attend. 
 

Art. 55.01. RIGHT TO EXPUNCTION. (a)  A 
person who has been placed under a custodial or noncusto-
dial arrest for commission of either a felony or misde-
meanor is entitled to have all records and files relating to 
the arrest expunged if: 

(1)  the person is tried for the offense for 
which the person was arrested and is: 

(A)  acquitted by the trial court, except as 
provided by Subsection (c) [of this section]; or 

(B)  convicted and subsequently: 
(i)  pardoned for a reason 

other than that described by Subparagraph (ii); or 
(ii)  pardoned or otherwise 

granted relief on the basis of actual innocence with respect 
to that offense, if the applicable pardon or court order 
clearly indicates on its face that the pardon or order was 
granted or rendered on the basis of the person's actual in-
nocence; or 



191 
 
 

  

(2)  the person has been released and the 
charge, if any, has not resulted in a final conviction and is 
no longer pending and there was no court-ordered commu-
nity supervision under Article 42.12 for the offense, unless 
the offense is a Class C misdemeanor, provided that [each 
of the following conditions exist]: 

(A)  regardless of whether any stat-
ute of limitations exists for the offense and whether any 
limitations period for the offense has expired, an indict-
ment or information charging the person with the commis-
sion of a misdemeanor offense based on the person's arrest 
or charging the person with the commission of any felony 
offense arising out of the same transaction for which the 
person was arrested: 

(i)  has not been presented 
against the person at any time following the arrest, and: 

(a)  at least 180 days 
have elapsed from the date of arrest if the arrest for which 
the expunction was sought was for an offense punishable as 
a Class C misdemeanor and if there was no felony charge 
arising out of the same transaction for which the person 
was arrested; 

(b)  at least one year 
has elapsed from the date of arrest if the arrest for which 
the expunction was sought was for an offense punishable as 
a Class B or A misdemeanor and if there was no felony 
charge arising out of the same transaction for which the 
person was arrested; 

(c)  at least three years 
have elapsed from the date of arrest if the arrest for which 
the expunction was sought was for an offense punishable as 
a felony or if there was a felony charge arising out of the 
same transaction for which the person was arrested; or 

(d)  the attorney repre-
senting the state certifies that the applicable arrest records 
and files are not needed for use in any criminal investiga-
tion or prosecution, including an investigation or prosecu-
tion of another person; or 

(ii)  [for an offense arising 
out of the transaction for which the person was arrested or,] 
if [an indictment or information charging the person with 
commission of a felony was] presented at any time follow-
ing the arrest, was[, the indictment or information has 
been] dismissed or quashed, and[: 

[(i)  the limitations period 
expired before the date on which a petition for expunction 
was filed under Article 55.02; or 

[(ii)]  the court finds that 
the indictment or information was dismissed or quashed 
because the person completed a pretrial intervention pro-
gram authorized under Section 76.011, Government Code, 
[or] because the presentment had been made because of 
mistake, false information, or other similar reason indicat-
ing absence of probable cause at the time of the dismissal 
to believe the person committed the offense, or because the 
indictment or information [it] was void; or 

(B)  prosecution of the person for the 
offense for which the person was arrested is no longer pos-

sible because the limitations period has expired [the person 
has been released and the charge, if any, has not resulted in 
a final conviction and is no longer pending and there was 
no court ordered community supervision under Article 
42.12 for any offense other than a Class C misdemeanor; 
and 

[(C)  the person has not been con-
victed of a felony in the five years preceding the date of the 
arrest]. 

(a-1)  Notwithstanding any other provision of this 
article, a person may not expunge records and files relating 
to an arrest that occurs pursuant to a warrant issued under 
Section 21, Article 42.12 [Subsection (a)(2)(C), a person's 
conviction of a felony in the five years preceding the date 
of the arrest does not affect the person's entitlement to ex-
punction for purposes of an ex parte petition filed on behalf 
of the person by the director of the Department of Public 
Safety under Section 2(e), Article 55.02]. 

(a-2)  Notwithstanding any other provision of this 
article, a person who intentionally or knowingly absconds 
from the jurisdiction after being released under Chapter 17 
following an arrest is not eligible under Subsection 
(a)(2)(A)(i)(a), (b), or (c) or Subsection (a)(2)(B) for an 
expunction of the records and files relating to that arrest. 

(b)  Except as provided by Subsection (c) [of this 
section], a district court may expunge all records and files 
relating to the arrest of a person who has been arrested for 
commission of a felony or misdemeanor under the proce-
dure established under Article 55.02 [of this code] if: 

(1)  the person is: 
(A)  [(1)] tried for the offense for 

which the person was arrested; 
(B)  [(2)] convicted of the offense; 

and 
(C)  [(3)] acquitted by the court of 

criminal appeals or, if the period for granting a petition for 
discretionary review has expired, by a court of appeals; or 

(2)  an office of the attorney representing the 
state authorized by law to prosecute the offense for which 
the person was arrested recommends the expunction to the 
appropriate district court before the person is tried for the 
offense, regardless of whether an indictment or information 
has been presented against the person in relation to the of-
fense. 

(c)  A court may not order the expunction of rec-
ords and files relating to an arrest for an offense for which 
a person is subsequently acquitted, whether by the trial 
court, a court of appeals, or the court of criminal appeals, if 
the offense for which the person was acquitted arose out of 
a criminal episode, as defined by Section 3.01, Penal Code, 
and the person was convicted of or remains subject to pros-
ecution for at least one other offense occurring during the 
criminal episode. 
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Commentary by Mark Goodner and Cathy Riedel 
 
Source: HB 351 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 
or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
Summary of Changes: Both HB 351 and SB 462 amend 
Article 55.01 of the Code of Criminal Procedure, address-
ing the ability to expunge records related to an offense 
where the case has not resulted in conviction. HB 351 pro-
vides for the expunction of all records for a person who has 
been exonerated following a wrongful conviction.  Previ-
ously, even though the person was exonerated due to actual 
innocence, the criminal records connected to the arrest, 
indictment and conviction still existed. The requirement 
under previous law that the statute of limitations on an of-
fense must run before a defendant can petition for an ex-
punction has changed. Previously, a person charged with a 
Class C misdemeanor could get the record expunged by 
showing that the statute of limitations had run in addition 
to showing that a charging instrument was either dismissed, 
quashed, or never presented, the charge was no longer 
pending, and the person had not been convicted of a felony 
for five years preceding the date of arrest.  As of the effec-
tive date, a person, without regard to the statute of limita-
tions, can secure an expunction if the charging instrument 
is not presented and at least 180 days have passed since the 
Class C misdemeanor arrest or if the attorney for the state 
certifies that the applicable records are not needed for any 
investigation or prosecution. The statute of limitations now 
stands as reason alone for expunction as prosecution is no 
longer possible. Municipal and justice courts should also 
know that a person who intentionally or knowingly flees 
the jurisdiction after being released on bail is not eligible 
for an expunction. 
 

Art. 55.01. RIGHT TO EXPUNCTION. (a)  A 
person who has been placed under a custodial or noncusto-
dial arrest for commission of either a felony or misde-
meanor is entitled to have all records and files relating to 
the arrest expunged if: 

(1)  the person is tried for the offense for 
which the person was arrested and is: 

(A)  acquitted by the trial court, 
except as provided by Subsection (c) [of this section]; or 

(B)  convicted and subsequently 
pardoned; or 

(2)  the person has been released and the 
charge, if any, has not resulted in a final conviction and is 
no longer pending and there was no court-ordered commu-
nity supervision under Article 42.12 for the offense, unless 
the offense is a Class C misdemeanor, provided that [each 
of the following conditions exist]: 

(A)  regardless of whether any 
statute of limitations exists for the offense and whether any 

limitations period for the offense has expired, an indict-
ment or information charging the person with the commis-
sion of a misdemeanor offense based on the person's arrest 
or charging the person with the commission of any felony 
offense arising out of the same transaction for which the 
person was arrested: 

(i)  has not been pre-
sented against the person at any time following the arrest, 
and: 

(a)  at least 
180 days have elapsed from the date of arrest if the arrest 
for which the expunction was sought was for an offense 
punishable as a Class C misdemeanor and if there was no 
felony charge arising out of the same transaction for which 
the person was arrested; 

(b)  at least 
one year has elapsed from the date of arrest if the arrest for 
which the expunction was sought was for an offense pun-
ishable as a Class B or A misdemeanor and if there was no 
felony charge arising out of the same transaction for which 
the person was arrested; 

(c)  at least 
three years have elapsed from the date of arrest if the arrest 
for which the expunction was sought was for an offense 
punishable as a felony or if there was a felony charge aris-
ing out of the same transaction for which the person was 
arrested; or 

(d)  the attor-
ney representing the state certifies that the applicable arrest 
records and files are not needed for use in any criminal 
investigation or prosecution, including an investigation or 
prosecution of another person; or 

(ii)  [for an offense 
arising out of the transaction for which the person was ar-
rested or,] if [an indictment or information charging the 
person with commission of a felony was] presented at any 
time following the arrest, was[, the indictment or infor-
mation has been] dismissed or quashed, and[: 

[(i)  the limitations pe-
riod expired before the date on which a petition for expunc-
tion was filed under Article 55.02; or 

[(ii)]  the court finds 
that the indictment or information was dismissed or 
quashed because the person completed a pretrial interven-
tion program authorized under Section 76.011, Government 
Code, [or] because the presentment had been made because 
of mistake, false information, or other similar reason indi-
cating absence of probable cause at the time of the dismis-
sal to believe the person committed the offense, or because 
the indictment or information [it] was void; or 

(B)  prosecution of the person 
for the offense for which the person was arrested is no 
longer possible because the limitations period has expired 
[the person has been released and the charge, if any, has 
not resulted in a final conviction and is no longer pending 
and there was no court ordered community supervision 
under Article 42.12 for any offense other than a Class C 
misdemeanor; and 
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[(C)  the person has not been 
convicted of a felony in the five years preceding the date of 
the arrest]. 

(a-1)  Notwithstanding any other provision of this 
article, a person may not expunge records and files relating 
to an arrest that occurs pursuant to a warrant issued under 
Section 21, Article 42.12 [Subsection (a)(2)(C), a person's 
conviction of a felony in the five years preceding the date 
of the arrest does not affect the person's entitlement to ex-
punction for purposes of an ex parte petition filed on behalf 
of the person by the director of the Department of Public 
Safety under Section 2(e), Article 55.02]. 

(a-2)  Notwithstanding any other provision of this 
article, a person who intentionally or knowingly absconds 
from the jurisdiction after being released under Chapter 17 
following an arrest is not eligible under Subsection 
(a)(2)(A)(i)(a), (b), or (c) or Subsection (a)(2)(B) for an 
expunction of the records and files relating to that arrest. 

 
Commentary by Mark Goodner and Cathy Riedel 

 
Source: SB 462 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act. 
Summary of Changes: Both SB 462 and HB 351, ad-
dressed earlier, amend Article 55.01 of the Code of Crimi-
nal Procedure, addressing the ability to expunge records 
related to an offense where the case has not resulted in 
conviction. While expunctions under Chapter 55 do not 
originate in municipal or justice courts, municipal and jus-
tice courts must abide by orders of expunction received 
from district courts, which can be secured by municipal and 
justice court defendants who were not convicted (or were 
subsequently pardoned). As in HB 351, the requirement 
under previous law that the statute of limitations on an of-
fense must run before a defendant can petition for an ex-
punction has changed. As of September 1, 2011, a person, 
without regard for the statute of limitations, can secure an 
expunction if the charging instrument is not presented and 
at least 180 days have passed since the Class C misde-
meanor arrest or if the attorney for the state certifies that 
the applicable records are not needed for any investigation 
or prosecution. The statute of limitations now stands as 
reason alone for expunction as prosecution is no longer 
possible. Municipal and justice courts should also know 
that a person who intentionally or knowingly flees the ju-
risdiction after being released on bail is not eligible for an 
expunction. 
 

Art. 55.02. PROCEDURE FOR EXPUNC-
TION. Sec. 1.  At the request of the defendant and after 
notice to the state, the trial court presiding over the case in 
which the defendant was acquitted, if the trial court is a 
district court, or a district court in the county in which the 
trial court is located shall enter an order of expunction for a 
person entitled to expunction under Article 55.01(a)(1)(A) 

[article 55.01(a)(1)(a)] not later than the 30th day after the 
date of the acquittal.  Upon acquittal, the trial court shall 
advise the defendant of the right to expunction.  The de-
fendant shall provide to the district court all of the infor-
mation required in a petition for expunction under Section 
2(b).  The attorney for the defendant in the case in which 
the defendant was acquitted, if the defendant was repre-
sented by counsel, or the attorney for the state, if the de-
fendant was not represented by counsel, shall prepare the 
order for the court's signature. 

Sec. 1a.  (a)  The trial court presiding over a case 
in which a defendant is convicted and subsequently granted 
relief or pardoned on the basis of actual innocence of the 
offense of which the defendant was convicted, if the trial 
court is a district court, or a district court in the county in 
which the trial court is located shall enter an order of ex-
punction for a person entitled to expunction under Article 
55.01(a)(1)(B)(ii) not later than the 30th day after the date 
the court receives notice of the pardon or other grant of 
relief.  The person shall provide to the district court all of 
the information required in a petition for expunction under 
Section 2(b). 

(b)  The attorney for the state shall: 
(1)  prepare an expunction order under 

this section for the court's signature; and 
(2)  notify the Texas Department of 

Criminal Justice if the person is in the custody of the de-
partment. 

(c)  The court shall include in an expunction order 
under this section a listing of each official, agency, or other 
entity of this state or political subdivision of this state and 
each private entity that there is reason to believe has any 
record or file that is subject to the order.  The court shall 
also provide in an expunction order under this section that: 

(1)  the Texas Department of Criminal 
Justice shall send to the court the documents delivered to 
the department under Section 8(a), Article 42.09; and 

(2)  the Department of Public Safety and 
the Texas Department of Criminal Justice shall delete or 
redact, as appropriate, from their public records all index 
references to the records and files that are subject to the 
expunction order. 

(d)  The court shall retain all documents sent to 
the court under Subsection (c)(1) until the statute of limita-
tions has run for any civil case or proceeding relating to the 
wrongful imprisonment of the person subject to the ex-
punction order. 

 
Commentary by Mark Goodner and Cathy Riedel 

 
Source: HB 351 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 
or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
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Summary of Changes: Article 55.02 is amended by add-
ing Sec.1a, which that provides that when a defendant is 
convicted and subsequently granted relief or pardoned on 
the basis of innocence of the offense, then the trial court 
shall enter an order of expunction not later than 30 days 
after the court receives notice of the pardon or order. Fur-
ther, it is the responsibility of the state prosecutor to pre-
pare the expunction order. 
 

Art. 55.02. PROCEDURE FOR EXPUNC-
TION. Sec. 2 (a)  A person who is entitled to expunction 
of records and files under Article 55.01(a)(1)(B)(i) or 
55.01(a)(2) [55.01(a)] or a person who is eligible for ex-
punction of records and files under Article 55.01(b) may 
file an ex parte petition for expunction in a district court for 
the county in which: 

(1)  the petitioner was arrested; or 
(2)  the offense was alleged to have oc-

curred. 
 

Commentary by Mark Goodner 
 
Source: HB 351 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 
or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change to the 
expunction procedure for persons entitled to expunction 
after being pardoned or because there was no conviction 
and the charge is no longer pending.  

 
Art. 55.02. PROCEDURE FOR EXPUNC-

TION. Sec. 3 (c)  When the order of expunction is final, 
the clerk of the court shall send a certified copy of the order 
to the Crime Records Service of the Department of Public 
Safety and to each official or agency or other governmental 
entity of this state or of any political subdivision of this 
state named in [designated by the person who is the subject 
of] the order.  The certified copy of the order must be sent 
by secure electronic mail, electronic transmission, or fac-
simile transmission or otherwise by certified mail, return 
receipt requested.  In sending the order to a governmental 
entity named in the order [designated by the person], the 
clerk may elect to substitute hand delivery for certified 
mail under this subsection, but the clerk must receive a 
receipt for that hand-delivered order. 

 
Commentary by Mark Goodner 

 
Source: HB 351 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 

or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
Summary of Changes: When an order of expunction is 
final, the clerk of the court will be required to send a certi-
fied copy of the order to the Crime Records Service of DPS 
and to each official or agency or other governmental entity 
of this state or of any political subdivision of this state 
named in the order, rather than designated by the person 
who is the subject of the order.  
 

Art. 55.02. PROCEDURE FOR EXPUNC-
TION. Sec. 4 (a)  If the state establishes that the person 
who is the subject of an expunction order is still subject to 
conviction for an offense arising out of the transaction for 
which the person was arrested because the statute of limita-
tions has not run and there is reasonable cause to believe 
that the state may proceed against the person for the of-
fense, the court may provide in its expunction order that the 
law enforcement agency and the prosecuting attorney re-
sponsible for investigating the offense may retain any rec-
ords and files that are necessary to the investigation. 

(a-1)  The court shall provide in its expunction or-
der that the applicable law enforcement agency and prose-
cuting attorney may retain the arrest records and files of 
any person who becomes entitled to an expunction of those 
records and files based on the expiration of a period de-
scribed by Article 55.01(a)(2)(A)(i)(a), (b), or (c), but 
without the certification of the prosecuting attorney as de-
scribed by Article 55.01(a)(2)(A)(i)(d). 

(a-2)  In the case of a person who is the subject of 
an expunction order on the basis of an acquittal, the court 
may provide in the expunction order that the law enforce-
ment agency and the prosecuting attorney retain records 
and files if: 

(1)  the records and files are necessary to 
conduct a subsequent investigation and prosecution of a 
person other than the person who is the subject of the ex-
punction order; or 

(2)  the state establishes that the records 
and files are necessary for use in: 

(A)  another criminal case, in-
cluding a prosecution, motion to adjudicate or revoke 
community supervision, parole revocation hearing, manda-
tory supervision revocation hearing, punishment hearing, or 
bond hearing; or 

(B)  a civil case, including a civ-
il suit or suit for possession of or access to a child. 

(b)  Unless the person who is the subject of the 
expunction order is again arrested for or charged with an 
offense arising out of the transaction for which the person 
was arrested or unless the court provides for the retention 
of records and files under Subsection (a-1) or (a-2) [(a) of 
this section], the provisions of Articles 55.03 and 55.04 [of 
this code] apply to files and records retained under this 
section. 
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Commentary by Mark Goodner 
 
Source: HB 351/SB462 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 
or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
Summary of Changes: As of the effective date, the court 
must provide in its expunction order that the applicable law 
enforcement agency and prosecuting attorney may retain 
the arrest records and files of any person who becomes 
entitled to an expunction of those records and files based 
on the expiration of a period of 180 days after a Class C 
misdemeanor arrest, a period of one year after the arrest for 
a Class A or B misdemeanor, or a period of three years 
after an arrest for a felony. Records and files may not be 
retained, however, if the prosecuting attorney has certified 
that the records are not needed for any criminal investiga-
tion or prosecution. 
 

Art. 55.02. PROCEDURE FOR EXPUNC-
TION. Sec. 5 (a)  Except as provided by Subsections (f) 
and (g), on receipt of the order, each official or agency or 
other governmental entity named in the order shall: 

(1)  return all records and files that are 
subject to the expunction order to the court or in cases oth-
er than those described by Section 1a, if removal is imprac-
ticable, obliterate all portions of the record or file that iden-
tify the person who is the subject of the order and notify the 
court of its action; and 

(2)  delete from its public records all in-
dex references to the records and files that are subject to 
the expunction order. 

 
Commentary by Mark Goodner 

 
Source: HB 351 
Effective Date: September 1, 2011 
Applicability: Applies to an expunction of arrest records 
and files for any criminal offense that occurred before, on, 
or after the effective date of this Act or for which a pardon 
or other relief on the basis of actual innocence was granted 
before, on, or after the effective date of this Act. 
Summary of Changes: An official or agency receiving an 
order of expunction regarding a case where a defendant 
was granted relief or pardoned on the basis of innocence of 
the offense does not have the option of obliterating all por-
tions of a record identifying the defendant, rather they must 
return all records and files to the court issuing the order. In 
all other expunctions under Chapter 55, Code of Criminal 
Procedure, the court may obliterate identifying portions of 
the record if removal is impracticable. 
 

 
 

Art. 102.0174.  COURT COSTS; JUVENILE 
CASE MANAGER FUND.  (g)  A fund created under this 
section may be used only to finance the salary, [and] bene-
fits, training, travel expenses, office supplies, and other 
necessary expenses relating to the position of a juvenile 
case manager employed under Article 45.056.  The fund 
may not be used to supplement the income of an employee 
whose primary role is not that of a juvenile case manager. 

 
Commentary by Mark Goodner 

 
Source: SB 61 
Effective Date: June 17, 2011 
Applicability: This applies to any municipal court, justice 
court, county court, juvenile probation department, or other 
appropriate governmental entity that employs a juvenile 
case manager. 
Summary of Changes: A juvenile case manager fund may 
now be used to fund training, travel expenses, office sup-
plies, and other necessary expenses related to the position 
of a juvenile case manager. This is a substantial expansion 
of approved uses, which was previously limited to only 
paying salary and benefits of a juvenile case manager. 
 

Art. 102.0174.  COURT COSTS; JUVENILE 
CASE MANAGER FUND. (b)  The governing body of a 
municipality by ordinance may create a juvenile case man-
ager fund and may require a defendant convicted of a fine-
only misdemeanor offense in a municipal court to pay a 
juvenile case manager fee not to exceed $5 as a cost of 
court if the municipality employs a juvenile case manager.  
A municipality that does not employ a juvenile case man-
ager may not collect a fee under this subsection. 

(c)  The commissioners court of a county by order 
may create a juvenile case manager fund and may require a 
defendant convicted of a fine-only misdemeanor offense in 
a justice court, county court, or county court at law to pay a 
juvenile case manager fee not to exceed $5 as a cost of 
court if the court employs a juvenile case manager.  A jus-
tice court, county court, or county court at law that does not 
employ a juvenile case manager may not collect a fee under 
this subsection. 
 

Commentary by Mark Goodner 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
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Summary of Changes: This specifies that only courts that 
employ a juvenile case manager may collect a juvenile case 
manager fee. 

 
Sec. 102.061.  ADDITIONAL COURT COSTS 

ON CONVICTION IN STATUTORY COUNTY 
COURT:  CODE OF CRIMINAL PROCEDURE.  The 
clerk of a statutory county court shall collect fees and costs 
under the Code of Criminal Procedure on conviction of a 
defendant as follows: 

(1)  a jury fee (Art. 102.004, Code of 
Criminal Procedure) . . . $20; 

(2)  a fee for services of the clerk of the 
court (Art. 102.005, Code of Criminal Procedure) . . . $40; 

(3)  a records management and preserva-
tion services fee (Art. 102.005, Code of Criminal Proce-
dure) . . . $25; 

(4)  a county and district court technolo-
gy fee (Art. 102.0169, Code of Criminal Procedure) . . . 
$4;   

(5)  a security fee on a misdemeanor of-
fense (Art. 102.017, Code of Criminal Procedure) . . . $3; 

(6)  a juvenile delinquency prevention 
and graffiti eradication fee (Art. 102.0171, Code of Crimi-
nal Procedure) . . . $50; [and] 

(7)  a juvenile case manager fee 
(Art. 102.0174, Code of Criminal Procedure) . . . not to 
exceed $5 if the court employs a juvenile case manager; 
and 

(8) [(7)]  a civil justice fee (Art. 102.022, 
Code of Criminal Procedure) . . . $0.10. 
 

Commentary by Mark Goodner  
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This is another conforming change 
clarifying that only courts that employ a juvenile case man-
ager may impose a juvenile case manager fee, thus elimi-
nating the possibility of a creating a fund and collecting a 
fee, but never using the monies for their intended purpose. 
 

Sec. 102.081.  ADDITIONAL COURT COSTS 
ON CONVICTION IN COUNTY COURT:  CODE OF 
CRIMINAL PROCEDURE.  The clerk of a county court 
shall collect fees and costs under the Code of Criminal Pro-
cedure on conviction of a defendant as follows: 

(1)  a jury fee (Art. 102.004, Code of 
Criminal Procedure) . . . $20; 

(2)  a fee for clerk of the court services 
(Art. 102.005, Code of Criminal Procedure) . . . $40; 

(3)  a records management and preserva-
tion services fee (Art. 102.005, Code of Criminal Proce-
dure) . . . $25; 

(4)  a county and district court technolo-
gy fee (Art. 102.0169, Code of Criminal Procedure) . . . $4; 

(5)  a security fee on a misdemeanor of-
fense (Art. 102.017, Code of Criminal Procedure) . . . $3; 

(6)  a juvenile delinquency prevention 
and graffiti eradication fee (Art. 102.0171, Code of Crimi-
nal Procedure) . . . $50; [and] 

(7)  a juvenile case manager fee 
(Art. 102.0174, Code of Criminal Procedure) . . . not to 
exceed $5 if the court employs a juvenile case manager; 
and 

(8) [(7)]  a civil justice fee (Art. 102.022, 
Code of Criminal Procedure) . . . $0.10. 
 

Commentary by Mark Goodner  
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This is yet another conforming 
change to specify that only courts that employ a juvenile 
case manager may impose a juvenile case manager fee. 
 

Sec. 102.101.  ADDITIONAL COURT COSTS 
ON CONVICTION IN JUSTICE COURT:  CODE OF 
CRIMINAL PROCEDURE.  A clerk of a justice court 
shall collect fees and costs under the Code of Criminal Pro-
cedure on conviction of a defendant as follows: 

(1)  a jury fee (Art. 102.004, Code of 
Criminal Procedure) . . . $3; 

(2)  a fee for withdrawing request for jury 
less than 24 hours before time of trial (Art. 102.004, Code 
of Criminal Procedure) . . . $3; 

(3)  a jury fee for two or more defendants 
tried jointly (Art. 102.004, Code of Criminal Procedure) 
. . . one jury fee of $3; 

(4)  a security fee on a misdemeanor of-
fense (Art. 102.017, Code of Criminal Procedure) . . . $4; 

(5)  a fee for technology fund on a mis-
demeanor offense (Art. 102.0173, Code of Criminal Proce-
dure) . . . $4; 
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(6)  a juvenile case manager fee (Art. 
102.0174, Code of Criminal Procedure) . . . not to exceed 
$5 if the court employs a juvenile case manager; 

(7)  a fee on conviction of certain offens-
es involving issuing or passing a subsequently dishonored 
check (Art. 102.0071, Code of Criminal Procedure) . . . not 
to exceed $30; 

(8)  a court cost on conviction of a Class 
C misdemeanor in a county with a population of 3.3 mil-
lion or more, if authorized by the county commissioners 
court (Art. 102.009, Code of Criminal Procedure) . . . not to 
exceed $7; and 

(9)  a civil justice fee (Art. 102.022, 
Code of Criminal Procedure) . . . $0.10. 
 

Commentary by Mark Goodner 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This again reflects the requirement 
that only courts employing a juvenile case manager may 
impose a juvenile case manager fee. 
 

Sec. 102.121.  ADDITIONAL COURT COSTS 
ON CONVICTION IN MUNICIPAL COURT:  CODE 
OF CRIMINAL PROCEDURE.  The clerk of a munici-
pal court shall collect fees and costs on conviction of a de-
fendant as follows: 

(1)  a jury fee (Art. 102.004, Code of 
Criminal Procedure) . . . $3; 

(2)  a fee for withdrawing request for jury 
less than 24 hours before time of trial (Art. 102.004, Code 
of Criminal Procedure) . . . $3; 

(3)  a jury fee for two or more defendants 
tried jointly (Art. 102.004, Code of Criminal Procedure) 
. . . one jury fee of $3; 

(4)  a security fee on a misdemeanor of-
fense (Art. 102.017, Code of Criminal Procedure) . . . $3; 

(5)  a fee for technology fund on a mis-
demeanor offense (Art. 102.0172, Code of Criminal Proce-
dure) . . . not to exceed $4; 

(6)  a juvenile case manager fee (Art. 
102.0174, Code of Criminal Procedure) . . . not to exceed 
$5 if the municipality employs a juvenile case manager; 
and 

(7)  a civil justice fee (Art. 102.022, 
Code of Criminal Procedure) . . . $0.10. 

Commentary by Mark Goodner 
 
Source: SB 1489 
Effective Date: September 1, 2011 
Applicability: The change in law made by this Act applies 
only to conduct that occurs on or after the effective date of 
this Act.  Conduct that occurs before the effective date of 
this Act is governed by the law in effect at the time the 
conduct occurred, and the former law is continued in effect 
for that purpose.  For purposes of this section, conduct oc-
curs before the effective date of this Act if any element of 
the violation occurs before that date.  To the extent of any 
conflict, this Act prevails over another Act of the 82nd 
Legislature, Regular Session, 2011, relating to nonsubstan-
tive additions to and corrections in enacted codes. 
Summary of Changes: This is a conforming change to 
specify that only courts that employ a juvenile case manag-
er may impose a juvenile case manager fee. 
 

_____________________ 
 

Education Code 
 
Sec. 25.093.  PARENT CONTRIBUTING TO 

NONATTENDANCE.  (b)  The attendance officer or oth-
er appropriate school official shall file a complaint against 
the parent in: 

(1)  the constitutional county court of the 
county in which the parent resides or in which the school is 
located, if the county has a population of 1.75 [two] million 
or more; 

(2)  a justice court of any precinct in the 
county in which the parent resides or in which the school is 
located; or 

(3)  a municipal court of the municipality 
in which the parent resides or in which the school is locat-
ed. 

 
Commentary by Mark Goodner 

 
Source: HB 734 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  For purposes of this 
subsection, an offense is committed before the effective 
date of this Act if any element of the offense occurs before 
that date.  An offense committed before the effective date 
of this Act is covered by the law in effect immediately be-
fore the effective date of this Act, and the former law is 
continued in effect for that purpose. 
Summary of Changes: Parents who contribute to nonat-
tendance might now face their charges in a constitutional 
county court if they reside, or if the school is located in, a 
county of more than 1.75 million people, as opposed to the 
prior threshold of 2 million. 
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Sec. 25.094.  FAILURE TO ATTEND 
SCHOOL. (b)  An offense under this section may be pros-
ecuted in: 

(1)  the constitutional county court of the 
county in which the individual resides or in which the 
school is located, if the county has a population of 1.75 
[two] million or more; 

(2)  a justice court of any precinct in the 
county in which the individual resides or in which the 
school is located; or 

(3)  a municipal court in the municipality 
in which the individual resides or in which the school is 
located. 

 
Commentary by Mark Goodner 

 
Source: HB 734 
Effective Date: September 1, 2011 
Applicability: Applies only to an offense committed on or 
after the effective date of this Act.  For purposes of this 
subsection, an offense is committed before the effective 
date of this Act if any element of the offense occurs before 
that date.  An offense committed before the effective date 
of this Act is covered by the law in effect immediately be-
fore the effective date of this Act, and the former law is 
continued in effect for that purpose. 
Summary of Changes: Students charged with failure to 
attend school may now face their charges in a constitution-
al county court if they reside, or if the school is located in, 
a county of more than 1.75 million people, as opposed to 
the prior threshold of 2 million. 
 

Sec. 1001.111.  DRIVING SAFETY COURSE 
FOR DRIVER YOUNGER THAN 25 YEARS OF 
AGE.  (a)  The commissioner by rule shall provide mini-
mum standards of curriculum for and designate the educa-
tional materials to be used in a driving safety course de-
signed for drivers younger than 25 years of age. 

(b)  A driving safety course designed for drivers 
younger than 25 years of age must: 

(1)  be a four-hour live, interactive course 
focusing on issues specific to drivers younger than 25 years 
of age; 

(2)  include instruction in: 
(A)  alcohol and drug aware-

ness; 
(B)  the traffic laws of this state; 
(C)  the high rate of motor vehi-

cle accidents and fatalities for drivers younger than 25 
years of age; 

(D)  the issues commonly asso-
ciated with motor vehicle accidents involving drivers 
younger than 25 years of age, including poor decision-
making, risk taking, impaired driving, distraction, speed, 
failure to use a safety belt, driving at night, failure to yield 
the right-of-way, and using a wireless communication de-
vice while operating a vehicle, and the role of peer pressure 
in those issues; 

(E)  the effect of poor driver de-
cision-making on the family, friends, school, and commu-
nity of a driver younger than 25 years of age; and 

(F)  the importance of taking 
control of potentially dangerous driving situations both as a 
driver and as a passenger; and 

(3)  require a written commitment by the 
student to family and friends that the student will not en-
gage in dangerous driving habits. 

(c)  A course approved for use under this section 
before January 1, 2012, must comply with the requirements 
of Subsection (b) and be approved for that purpose by the 
commissioner not later than January 1, 2012.  This subsec-
tion expires September 1, 2012. 

 
Commentary by Mark Goodner 

 
Source: SB 1330 
Effective Date: September 1, 2011  
Applicability: Applies only to an offense committed on or 
after January 1, 2012.  An offense committed before Janu-
ary 1, 2012, is governed by the law in effect on the date the 
offense was committed, and the former law is continued in 
effect for that purpose.  For purposes of this subsection, an 
offense was committed before that date if any element of 
the offense occurred before that date. 
Summary of Changes: As discussed above, judges will be 
able to require, as a condition of deferred disposition for 
drivers under the age of 25 charged with an offense classi-
fied as a moving violation, an additional driving safety 
course designed for young drivers. The new course must 
include instruction in varying topics including alcohol and 
drugs, poor decision-making, impaired driving, and dis-
tracted driving. In addition, such course will require a stu-
dent to make a written commitment to family and friends 
that the student will not engage in dangerous driving habits. 
This new course will most assuredly fall in line with the 
national Alive at 25 driver education curriculum, as it has 
been stated to be the initial inspiration of the bill.  Infor-
mation regarding Alive at 25 may be found online at 
http://aliveat25.us/.  
 

_____________________ 
 

Family Code 
 
Sec. 54.021.  COUNTY, JUSTICE, OR MU-

NICIPAL COURT:  TRUANCY. (a)  The juvenile court 
may waive its exclusive original jurisdiction and transfer a 
child to the constitutional county court, if the county has a 
population of 1.75 [two] million or more, or to an appropri-
ate justice or municipal court, with the permission of the 
county, justice, or municipal court, for disposition in the 
manner provided by Subsection (b) if the child is alleged to 
have engaged in conduct described in Section 51.03(b)(2). 
A waiver of jurisdiction under this subsection may be for 
an individual case or for all cases in which a child is al-

http://aliveat25.us/
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leged to have engaged in conduct described in Section 
51.03(b)(2). The waiver of a juvenile court's exclusive 
original jurisdiction for all cases in which a child is alleged 
to have engaged in conduct described in Section 
51.03(b)(2) is effective for a period of one year. 

 
Commentary by Mark Goodner 

 
Source: HB 734 
Effective Date: September 1, 2011 
Applicability: Applies only to conduct indicating a need 
for supervision as described in Section 51.03(b)(2), Family 
Code, engaged in by an individual on or after the effective 
date of this Act.  Conduct engaged in before the effective 
date of this Act is covered by the law in effect immediately 
before the effective date of this Act, and the former law is 
continued in effect for that purpose. 
Summary of Changes: This follows the trend previously 
discussed regarding school attendance cases, allowing ju-
venile courts to waive their jurisdiction and transfer the 
case to a constitutional county court if the county’s popula-
tion is at least 1.75 million. 
 

_____________________ 
 

Government Code 
 
Sec. 26.045.  ORIGINAL CRIMINAL JURIS-

DICTION. (d)  A county court in a county with a popula-
tion of 1.75 [two] million or more has original jurisdiction 
over cases alleging a violation of Section 25.093 or 25.094, 
Education Code. 

 
Commentary by Mark Goodner 

 
Source: HB 734 
Effective Date: September 1, 2011 
Applicability: Applies only to a violation of Section 
25.093 or 25.094, Education Code, committed on or after 
the effective date of this Act.  A violation committed be-
fore the effective date of this Act is covered by the law in 
effect immediately before the effective date of this Act, and 
the former law is continued in effect for that purpose. 
Summary of Changes: This is a conforming change al-
lowing school attendance cases to be heard in county courts 
if the county has a population of 1.75 million or more. 
 

Sec. 29.003.  JURISDICTION.  (i)  A municipal-
ity may enter into an agreement with a contiguous munici-
pality or a municipality with boundaries that are within 
one-half mile of the municipality seeking to enter into the 
agreement to establish concurrent jurisdiction of the munic-
ipal courts in the municipalities and provide original juris-
diction to a municipal court in which a case is brought as if 
the municipal court were located in the municipality in 
which the case arose, for: 

(1)  all cases in which either municipality 
has jurisdiction under Subsection (a); and 

(2)  cases that arise under Section 
821.022, Health and Safety Code, or Section 25.094, Edu-
cation Code. 

 
Commentary by Mark Goodner 

 
Source: HB 984 
Effective Date: May 19, 2011 
Applicability: Applies only to an offense committed or 
conduct that occurs on or after the effective date of an 
agreement to establish concurrent jurisdiction between mu-
nicipalities authorized under Section 29.003(i), Govern-
ment Code, as added by this Act, or under Article 4.14(g), 
Code of Criminal Procedure, as added by this Act. An of-
fense committed or conduct that occurs before that date is 
governed by the law in effect when the offense was com-
mitted or the conduct occurred, and the former law is con-
tinued in effect for that purpose. For purposes of this sec-
tion, an offense is committed or conduct occurs before the 
effective date of the agreement if any element of the of-
fense or conduct occurs before that date. 
Summary of Changes: Neighboring municipalities that 
share a border or that are very closely situated may now 
enter agreements establishing concurrent jurisdiction. For 
cities that choose to enter into this type of agreement, a 
relationship will arise not unlike the one currently existing 
between municipal and justice courts where state fine-only 
misdemeanor cases may be brought in either court. These 
agreements will mark a new era in which cases can be filed 
in a municipality other than the one in which the offense 
was committed. The intent behind the bill was to save 
money and improve court services. 
 

Sec. 54.1171.  APPLICATION OF SUBCHAP-
TER.  This subchapter applies to a constitutional county 
court in a county with a population of 1.75 [two] million or 
more. 

 
Commentary by Mark Goodner 

 
Source: HB 734 
Effective Date: September 1, 2011 
Applicability: This applies to a constitutional county court 
in a county with a population of 1.75 million or more. 
Summary of Changes: This is a conforming change re-
flecting the new 1.75 million population jurisdictional 
threshold for county courts hearing school attendance cas-
es. 
 

Sec. 411.081.  APPLICATION OF SUB-
CHAPTER. (f-1)  In this subsection, "child" has the mean-
ing assigned by Section 51.02, Family 
Code.  Notwithstanding any other provision of this sub-
chapter, on conviction of a child for a misdemeanor offense 
punishable by fine only that does not constitute conduct 
indicating a need for supervision under Section 51.03, 
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Family Code, the convicting court shall immediately issue 
an order prohibiting criminal justice agencies from disclos-
ing to the public criminal history record information related 
to the offense.  A criminal justice agency may disclose 
criminal history record information that is the subject of the 
order only to other criminal justice agencies for criminal 
justice purposes, to an agency or entity listed in Subsection 
(j), or to the person who is the subject of the order. 
 

Commentary by Mark Goodner and Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is the repeal of the law related 
to non-disclosure orders passed as SB 1056 in 2009. It is 
interesting to note that the portion of HB 961 that ad-
dressed this was originally filed as HB 3695 and added to 
HB 961 when HB 3695 stalled. 
 

Sec. 411.081.  APPLICATION OF SUB-
CHAPTER. (j)  A criminal justice agency may disclose 
criminal history record information that is the subject of an 
order of nondisclosure under Subsection (f-1) to the follow-
ing agencies or entities only: 

(1)  the Texas Youth Commission; 
(2)  the Texas Juvenile Probation 

Commission; 
(3)  the Department of State Health 

Services, a local mental health or mental retardation au-
thority, or a community center providing services to per-
sons with mental illness or retardation; 

(4)  the Department of Family and Pro-
tective Services; 

(5)  a juvenile probation department; 
(6)  a municipal or county health de-

partment; 
(7)  a public or nonprofit hospital or 

hospital district; 
(8)  a county department that provides 

services to at-risk youth or their families; 
(9)  a children's advocacy center estab-

lished under Section 264.402, Family Code; 
(10)  a school district, charter school, 

private school, regional education service center, commer-
cial transportation company, or education shared service 
arrangement; and 

(11)  a safe house providing shelter to 
children in harmful situations. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 

Summary of Changes: This is further repeal of the non-
disclosure laws created by SB 1056 in 2009, as discussed 
above.  
 

Sec. 411.0851.  DUTY OF PRIVATE ENTITY 
TO UPDATE CRIMINAL HISTORY RECORD IN-
FORMATION; CIVIL LIABILITY. (a)  A private entity 
that compiles and disseminates for compensation criminal 
history record information shall destroy and may not dis-
seminate any information in the possession of the entity 
with respect to which the entity has received notice that: 

(1)  an order of expunction has been is-
sued under Article 55.02, Code of Criminal Procedure; or 

(2)  an order of nondisclosure has been 
issued under Section 411.081(d) [or (f-1)]. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before,  
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change due to 
the repeal of the non-disclosure laws under Section 
411.081(f-1). 
 

Sec. 552.142.  EXCEPTION:  RECORDS OF 
CERTAIN DEFERRED ADJUDICATIONS [AND 
CERTAIN MISDEMEANORS PUNISHABLE BY FI-
NE ONLY]. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change re-
flecting the repeal of the non-disclosure laws under Section 
411.081(f-1). 
 

Sec. 552.142.  EXCEPTION:  RECORDS OF 
CERTAIN DEFERRED ADJUDICATIONS AND 
CERTAIN MISDEMEANORS PUNISHABLE BY FI-
NE ONLY. (a)  Information is excepted from the require-
ments of Section 552.021 if an order of nondisclosure with 
respect to the information has been issued under Section 
411.081(d) [or (f-1)]. 
 

Commentary by Kaci Sohrt  
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change due to 
the repeal of the non-disclosure laws under Section 
411.081(f-1). 
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Sec. 552.1425. CIVIL PENAL-
TY:  DISSEMINATION OF CERTAIN CRIMINAL 
HISTORY INFORMATION.  (a)  A private entity that 
compiles and disseminates for compensation criminal his-
tory record information may not compile or disseminate 
information with respect to which the entity has received 
notice that: 

(1)  an order of expunction has been is-
sued under Article 55.02, Code of Criminal Procedure; or 

(2)  an order of nondisclosure has been 
issued under Section 411.081(d) [or (f-1)]. 
 

Commentary by Kaci Sohrt 
 
Source: HB 961 
Effective Date: June 17, 2011 
Applicability: This section applies to convictions before, 
on, or after the effective date of this Act. 
Summary of Changes: This is a conforming change due to 
the repeal of the non-disclosure law under Section 
411.081(f-1). 
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11.  Mental Health Legislation 
 
 

Civil Practice and Remedies Code 
 

Sec. 81.003.  LIABILITY OF EMPLOYER.  
(a)  An employer of a mental health services provider is 
liable to a patient or former patient of the mental health 
services provider for damages if the patient or former pa-
tient is injured as described by Section 81.002 and the em-
ployer: 

(1)  fails to make inquiries of an employ-
er or former employer, whose name and address have been 
disclosed to the employer and who employed the mental 
health services provider as a mental health services provid-
er within the five years before the date of disclosure, con-
cerning the possible occurrence of sexual exploitation by 
the mental health services provider of patients or former 
patients of the mental health services provider; or 

(2)  knows or has reason to know that the 
mental health services provider engaged in [the] sexual 
exploitation of a [the] patient or former patient and the em-
ployer failed to: 

(A)  report the suspected sexual 
exploitation as required by Section 81.006; or 

(B)  take necessary action to 
prevent or stop the sexual exploitation by the mental health 
services provider. 

(b)  An employer or former employer of a mental 
health services provider is liable to a patient or former pa-
tient of the mental health services provider for damages if 
the patient or former patient is injured as described by Sec-
tion 81.002 and the employer or former employer: 

(1)  knows of the occurrence of [the] 
sexual exploitation by the mental health services provider 
of a [the] patient or former patient; 

(2)  receives a specific request by an em-
ployer or prospective employer of the mental health ser-
vices provider, engaged in the business of providing mental 
health services, concerning the possible existence or nature 
of sexual exploitation by the mental health services provid-
er; and 

(3)  fails to disclose the occurrence of the 
sexual exploitation. 
 

Commentary by John Posey 
 
Source: SB 43 
Effective Date: June 17, 2011 
Applicability: The changes in law made by this Act apply 
only to a cause of action that accrues on or after the effec-
tive date of this Act.  A cause of action that accrues before 
the effective date of this Act is governed by the law in ef-
fect on the date the cause of action accrues, and that law is 
continued in effect for that purpose. 
Summary of Changes: This bill closes a loophole in cur-
rent law to ensure that an employer of a mental health ser-

vices provider with knowledge of abuses in the mental 
health care system is held accountable.  Under existing law, 
a psychiatric institution, for example, is not liable for an 
employee's sexual exploitation of a patient unless the insti-
tution had "reason to believe" that the abuse would occur.  
Since the statute currently describes the victim as "the pa-
tient" instead of "a" or "any" patient, "reason to believe" 
can only be established if the employee abused the same 
person twice.  Therefore, a mental health services provider 
could continue to abuse different patients without any lia-
bility assigned to the perpetrator's employer as long as the 
provider does not victimize the same patient twice.  The 
bill changes “the” to “a” in section (a) and (b) of Section 
81.003 to ensure that all entities with knowledge of abuses 
in the mental health care system are held accountable, re-
gardless of how many patients are victimized. 
 

_____________________ 
 

Education Code 
 

Sec. 7.063.  PERSON FIRST RESPECTFUL 
LANGUAGE PROMOTION.  The commissioner shall 
ensure that the agency uses the terms and phrases listed as 
preferred under the person first respectful language initia-
tive in Chapter 392, Government Code, when proposing, 
adopting, or amending the agency's rules, reference materi-
als, publications, and electronic media. 
 

Commentary by John Posey 
 
Source: HB 1481 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill amends current law re-
lating to the use of “person first respectful language” in 
reference to individuals with disabilities.  The legislature 
determined that certain terms relating to persons with disa-
bilities are demeaning and create an invisible barrier to 
inclusion as equal community members.  In particular, 
many believe the term "mentally retarded" is hurtful and 
offensive and should be replaced with “intellectual disabil-
ity.”  With this law, the legislature seeks to establish pre-
ferred terms and phrases for persons with disabilities by 
requiring the use of language that places the person before 
the disability.  The portion of the bill amending Sec 7.063 
of the Education Code requires the Commissioner of Edu-
cation to ensure that the Texas Education Agency (TEA) 
uses the terms and phrases created by this bill in Chapter 
392 of the Government Code when proposing, adopting, or 
amending TEA’s rules, reference materials, publications, 
and electronic media. 
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_____________________ 
 

Government Code 
 

Sec. 325.0123.  REVIEW OF CERTAIN 
AGENCIES FOR RESPECTFUL LANGUAGE.  (a)  
As part of its review of a health and human services agen-
cy, the commission shall consider and make recommenda-
tions regarding the statutory revisions necessary to use the 
phrase "intellectual disability" instead of "mental retarda-
tion" and to use the phrase "person with intellectual disabil-
ity" instead of "person with mental retardation." 

(b)  As part of its review of an agency, the com-
mission shall consider and recommend, as appropriate, 
statutory revisions in accordance with the person first re-
spectful language initiative under Chapter 392. 
 

Commentary by John Posey 
 
Source: HB 1481 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill amends current law re-
lating to the use of “person first respectful language” in 
reference to individuals with disabilities.  The legislature 
determined that certain terms relating to persons with disa-
bilities are demeaning and create an invisible barrier to 
inclusion as equal community members.  In particular, 
many believe the term "mentally retarded" is hurtful and 
offensive and should be replaced with “intellectual disabil-
ity.”  With this law, the legislature seeks to establish pre-
ferred terms and phrases for persons with disabilities by 
requiring the use of language that places the person before 
the disability.  The portion of the bill amending Chapter 
325 of the Government Code requires the Sunset Advisory 
Commission, as part of its review of a health and human 
services agency, to consider and make recommendations 
regarding statutory revisions necessary to use the phrase 
"intellectual disability" instead of "mental retardation" and 
to use the phrase "person with intellectual disability" in-
stead of "person with mental retardation." 
 

CHAPTER 392.  PERSON FIRST RESPECTFUL 
LANGUAGE INITIATIVE 

Sec. 392.001.  FINDINGS AND INTENT.  The 
legislature finds that language used in reference to persons 
with disabilities shapes and reflects society's attitudes to-
ward persons with disabilities.  Certain terms and phrases 
are demeaning and create an invisible barrier to inclusion 
as equal community members.  It is the intent of the legis-
lature to establish preferred terms and phrases for new and 
revised laws by requiring the use of language that places 
the person before the disability. 

Sec. 392.002.  USE OF PERSON FIRST RE-
SPECTFUL LANGUAGE REQUIRED.  (a)  The legis-
lature and the Texas Legislative Council are directed to 

avoid using the following terms and phrases in any new 
statute or resolution and to change those terms and phrases 
used in any existing statute or resolution as sections includ-
ing those terms and phrases are otherwise amended by law: 

(1)  disabled; 
(2)  developmentally disabled; 
(3)  mentally disabled; 
(4)  mentally ill; 
(5)  mentally retarded; 
(6)  handicapped; 
(7)  cripple; and 
(8)  crippled. 

(b)  In enacting or revising statutes or resolutions, 
the legislature and the Texas Legislative Council are di-
rected to replace, as appropriate, terms and phrases listed 
by Subsection (a) with the following preferred phrases or 
appropriate variations of those phrases: 

(1)  "persons with disabilities"; 
(2)  "persons with developmental disabil-

ities"; 
(3)  "persons with mental illness"; and 
(4)  "persons with intellectual disabili-

ties." 
       (c)  A statute or resolution is not invalid solely 
because it does not employ this section's preferred phrases. 
 

Commentary by John Posey 
 
Source: HB 1481 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill amends current law re-
lating to the use of “person first respectful language” in 
reference to individuals with disabilities.  The legislature 
determined that certain terms relating to persons with disa-
bilities are demeaning and create an invisible barrier to 
inclusion as equal community members.  In particular, 
many believe the term "mentally retarded" is hurtful and 
offensive and should be replaced with “intellectual disabil-
ity.”  With this law, the legislature seeks to establish pre-
ferred terms and phrases for persons with disabilities by 
requiring the use of language that places the person before 
the disability.  The portion of the bill amending Chapter 
392 of the Government Code lists the terms to be avoided 
when referring to persons with disabilities and creates the 
specific terms and phrases to be used when referring to 
persons with disabilities. 
 

Sec. 531.0227.  PERSON FIRST RESPECT-
FUL LANGUAGE PROMOTION.  The executive com-
missioner shall ensure that the commission and each health 
and human services agency use the terms and phrases listed 
as preferred under the person first respectful language initi-
ative in Chapter 392 when proposing, adopting, or amend-
ing the commission's or agency's rules, reference materials, 
publications, and electronic media. 



205 
 
 

  

Commentary by John Posey 
 
Source: HB 1481 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill amends current law re-
lating to the use of “person first respectful language” in 
reference to individuals with disabilities.  The legislature 
determined that certain terms relating to persons with disa-
bilities are demeaning and create an invisible barrier to 
inclusion as equal community members.  In particular, 
many believe the term "mentally retarded" is hurtful and 
offensive and should be replaced with “intellectual disabil-
ity.”  With this law, the legislature seeks to establish pre-
ferred terms and phrases for persons with disabilities by 
requiring the use of language that places the person before 
the disability.  The portion of the bill amending Chapter 
531 of the Government Code requires the commissioner of 
the Health and Human Services Commission (HHSC) to 
ensure that HHSC and each health and human services 
agency use the terms and phrases created by this bill in 
Chapter 392 of the Government Code when proposing, 
adopting, or amending  rules, reference materials, publica-
tions, and electronic media. 
 . 

_____________________ 
 

Health and Safety Code 
 

Sec. 573.012.  ISSUANCE OF WARRANT. 
 (h)  A judge or magistrate may permit an appli-

cant who is a physician to present an application by: 
(1)  e-mail with the application attached 

as a secure document in a portable document format (PDF); 
or 

(2)  secure electronic means, including: 
(A)  satellite transmission; 
(B)  [,] closed-circuit television 

transmission;[,] or 
(C)  any other method of two-

way electronic communication that: 
(i) [(1)]  is secure; 
(ii) [(2)]  is available to 

the judge or magistrate; and 
(iii) [(3)]  provides for 

a simultaneous, compressed full-motion video and interac-
tive communication of image and sound between the judge 
or magistrate and the applicant. 

(h-1)  After the presentation of an application un-
der Subsection (h), the judge or magistrate may transmit a 
warrant to the applicant: 

(1)  electronically, if a digital signature, 
as defined by Article 2.26, Code of Criminal Procedure, is 
transmitted with the document; or 

(2)  by e-mail with the warrant attached 
as a secure document in a portable document format (PDF), 

if the identifiable legal signature of the judge or magistrate 
is transmitted with the document. 
 

Commentary by John Posey 
 
Source: HB 1829 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: Section 573.012 of the Health and 
Safety Code is amended to authorize a judge or magistrate 
to transmit a warrant electronically to a physician who is 
applying for the emergency detention of someone, if a digi-
tal signature is transmitted with the document. 
 

Sec. 573.022.  EMERGENCY ADMISSION 
AND DETENTION. (c)  A facility that has admitted a 
person for emergency detention under Subsection (a) or to 
which a person has been transported under Subsection (b) 
may transfer the person to an appropriate mental hospital 
with the written consent of the hospital administrator. 
 

Commentary by John Posey 
 
Source: HB 1829 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill provides law enforcement 
with the legal authority to transfer mental health patients 
admitted to a hospital for emergency detention to appropri-
ate facilities.  Section 573.022 of the Health and Safety 
Code is amended to allow a person held in a medical hospi-
tal under an emergency detention to be transferred to a psy-
chiatric hospital with the written permission of the hospital 
administrator. 
 

Sec. 574.002.  FORM OF APPLICATION.  
(b)  The application must state whether the application is 
for temporary or extended mental health services.  An ap-
plication for extended inpatient mental health services must 
state that the person has received court-ordered inpatient 
mental health services under this subtitle or under Subchap-
ter D or E, Chapter 46B, Code of Criminal Procedure, for 
at least 60 consecutive days during the preceding 12 
months.  An application for extended outpatient mental 
health services must state that the person has received: 

(1)  court-ordered inpatient mental health 
services under this subtitle or under Subchapter D or E, 
Chapter 46B, Code of Criminal Procedure, for a total of at 
least 60 days during the preceding 12 months; or 

(2)  court-ordered outpatient mental 
health services under this subtitle or under Subchapter D or 
E, Chapter 46B, Code of Criminal Procedure, during the 
preceding 60 days. 
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Commentary by John Posey 
 
Source: SB 118 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: Under current law, an individual 
considered appropriate for extended involuntary outpatient 
mental health services must have had at least 60 consecu-
tive days of court-ordered inpatient mental health services 
within the preceding 12 months.  This bill allows a judge to 
assign lower-cost extended outpatient mental health ser-
vices to a proposed patient who has already been assigned 
involuntary inpatient or outpatient mental health services.   
Section 574.002 of the Health and Safety Code as amended 
states that an application for extended outpatient mental 
health services must state that the person has received 
court-ordered inpatient mental health services for at least 
60 days during the preceding 12 months or court-ordered 
outpatient mental health services during the preceding 60 
days.   
 

Sec. 574.035.  ORDER FOR EXTENDED 
MENTAL HEALTH SERVICES. (b)  The judge may 
order a proposed patient to receive court-ordered extended 
outpatient mental health services only if: 

(1)  the judge finds that appropriate men-
tal health services are available to the patient; and 

(2)  the jury, or the judge if the right to a 
jury is waived, finds from clear and convincing evidence 
that: 

(A)  the proposed patient is 
mentally ill; 

(B)  the nature of the mental ill-
ness is severe and persistent; 

(C)  as a result of the mental ill-
ness, the proposed patient will, if not treated, continue to: 

(i)  suffer severe and 
abnormal mental, emotional, or physical distress; and 

(ii)  experience deterio-
ration of the ability to function independently to the extent 
that the proposed patient will be unable to live safely in the 
community without court-ordered outpatient mental health 
services; 

(D)  the proposed patient has an 
inability to participate in outpatient treatment services ef-
fectively and voluntarily, demonstrated by: 

(i)  any of the proposed 
patient's actions occurring within the two-year period 
which immediately precedes the hearing; or 

(ii)  specific character-
istics of the proposed patient's clinical condition that make 
impossible a rational and informed decision whether to 
submit to voluntary outpatient treatment; 

(E)  the proposed patient's con-
dition is expected to continue for more than 90 days; and 

(F)  the proposed patient has re-
ceived: 

(i)  court-ordered inpa-
tient mental health services under this subtitle or under 
Subchapter D or E, Chapter 46B, Code of Criminal Proce-
dure, for a total of at least 60 [consecutive] days during the 
preceding 12 months; or 

(ii)  court-ordered out-
patient mental health services under this subtitle or under 
Subchapter D or E, Chapter 46B, Code of Criminal Proce-
dure, during the preceding 60 days. 
 

Commentary by John Posey 
 
Source: SB 118 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: Under current law, an individual 
considered appropriate for extended involuntary outpatient 
mental health services must have had at least 60 consecu-
tive days of court-ordered inpatient mental health services 
within the preceding 12 months.  This bill allows a judge to 
assign lower-cost extended outpatient mental health ser-
vices to a proposed patient who has already been assigned 
involuntary inpatient or outpatient mental health services.   
Section 574.035 of the Health and Safety Code is amended 
to change the time that a patient has received court-ordered 
inpatient mental health services from 60 consecutive days 
in the preceding 12 months to a total of at least 60 days in 
the preceding 12 months before a judge is authorized to  
order someone to receive court-ordered extended outpatient 
mental health services.  This section also states that for a 
judge to order extended outpatient mental health services, 
the person must either have had 60 days of court-ordered 
inpatient  mental health services during the preceding 12 
months or court-ordered outpatient mental health services 
during the preceding 60 days. 
 

Sec. 574.045.  TRANSPORTATION OF PA-
TIENT. (a)  The court may authorize, in the following 
order of priority, the transportation of a committed patient 
or a patient detained under Section 573.022 or 574.023 to 
the designated mental health facility by: 

(1)  a special officer for mental health as-
signment certified under Section 1701.404, Occupations 
Code [a relative or other responsible person who has a 
proper interest in the patient's welfare and who receives no 
remuneration, except for actual and necessary expenses]; 

(2)  the facility administrator of the des-
ignated mental health facility, unless [if] the administrator 
notifies the court that facility personnel are not available to 
transport the patient; 

(3)  a relative or other responsible person 
who has a proper interest in the patient's welfare and who 
receives no remuneration, except for actual and necessary 
expenses [a special officer for mental health assignment 
certified under Section 1701.404, Occupations Code]; 

(4)  a representative of the local mental 
health authority, who shall be reimbursed by the county, 
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unless the representative notifies the court that local mental 
health authority personnel are not qualified to ensure the 
safety of the patient during transport; 

(5)  a qualified transportation service 
provider selected from the list established and maintained 
as required by Section 574.0455 by the commissioners 
court of the county in which the court authorizing the 
transportation is located; or 

(6) [(5)]  the sheriff or constable[, if no 
person is available under Subdivision (1), (2), (3), or (4)]. 

(a-1)  A person who under Subsection (a)(1), (2), 
or (6) is authorized by the court to transport a person to a 
mental health facility may contract with a qualified trans-
portation service provider that is included on the list estab-
lished and maintained as required by Section 574.0455 by 
the commissioners court of the county in which the court is 
located to provide the transportation authorized by the 
court. 
 

Commentary by John Posey 
 
Source: HB 167 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill is designed to address the 
problem of a growing population in Texas resulting in 
more persons being incarcerated who need to be transferred 
to mental health facilities.  Section 574.045 of the Health 
and Safety Code is amended to permit the court to author-
ize, in specific order of priority, certain parties to transport 
patients committed to the designated mental health facili-
ties. 
 

Sec. 574.0455.  LIST OF QUALIFIED 
TRANSPORTATION SERVICE PROVIDERS.  (a)  
The commissioners court of a county may: 

(1)  establish and maintain a list of quali-
fied transportation service providers that a court may au-
thorize or with whom a person may contract to transport a 
person to a mental health facility in accordance with Sec-
tion 574.045; 

(2)  establish an application procedure for 
a person to be included on the list, including an appropriate 
application fee to be deposited in the county general fund; 

(3)  contract with qualified transportation 
service providers on terms acceptable to the county; 

(4)  allow officers and employees of the 
county to utilize persons on the list on a rotating basis if the 
officer or employee is authorized to provide transportation 
under Section 574.045 and chooses to utilize a qualified 
transportation service provider in accordance with the 
terms of the contract approved by the commissioners court; 
and 

(5)  ensure that the list is made available 
to any person authorized to provide transportation under 
Section 574.045. 

(b)  The Department of State Health Services shall 
prescribe uniform standards: 

(1)  that a person must meet to be listed 
as a qualified transportation service provider under Subsec-
tion (a); and 

(2)  prescribing requirements relating to 
how the transportation of a person to a mental health facili-
ty by a qualified transportation service provider is provid-
ed. 
 

Commentary by John Posey 
 
Source: HB 167 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill is designed to address the 
problem of a growing population in Texas resulting in 
more persons being incarcerated who need to be transferred 
to mental health facilities.  This bill adds Section 574.0455 
to the Health and Safety Code to allow counties to establish 
a list of qualified transportation service providers that a 
commissioners court may authorize to transport patients 
committed to mental health facilities.  The new section also 
requires the Department of State Health Services to pre-
scribe standards regarding the establishment of this list and 
how transportation is to be provided. 
 

Sec. 576.003.  WRIT OF HABEAS CORPUS.  
A petition for a writ of habeas corpus must be filed in the 
court of appeals for the county in which the order is en-
tered. [This subtitle does not limit a person's right to obtain 
a writ of habeas corpus.] 
 

Commentary by John Posey 
 
Source: HB 2096 
Effective Date: June 17, 2011 
Applicability: This section applies only to an application 
for a writ of habeas corpus filed on or after the effective 
date of this Act. An application for a writ of habeas corpus 
filed before the effective date of this Act is governed by the 
law in effect before the effective date of this Act, and the 
former law is continued in effect for that purpose. 
Summary of Changes: Under current law the Health and 
Safety Code does not designate a court of competent juris-
diction to receive and rule on writs of habeas corpus in 
mental health cases. This bill requires that a petition for a 
writ of habeas corpus be filed in the court of appeals for the 
county in which the order is entered.   
 

Sec. 591.003.  DEFINITIONS. 
(7-a)  "Intellectual disability" means significantly 

subaverage general intellectual functioning that is concur-
rent with deficits in adaptive behavior and originates during 
the developmental period. 

(13)  "Mental retardation" means intellec-
tual disability [means significantly subaverage general in-
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tellectual functioning that is concurrent with deficits in 
adaptive behavior and originates during the developmental 
period]. 

(15-a)  "Person with intellectual disabil-
ity" means a person determined by a physician or psy-
chologist licensed in this state or certified by the depart-
ment to have subaverage general intellectual functioning 
with deficits in adaptive behavior. 

(16)  "Person with mental retardation" 
means a person with intellectual disability [a person deter-
mined by a physician or psychologist licensed in this state 
or certified by the department to have subaverage general 
intellectual functioning with deficits in adaptive behavior]. 
 

Commentary by John Posey 
 
Source: HB 1481 
Effective Date: September 1, 2011 
Applicability: Applies to events that occur on or after Sep-
tember 1, 2011. 
Summary of Changes: This bill amends current law re-
lating to the use of “person first respectful language” in 
reference to individuals with disabilities.  The legislature 
determined that certain terms relating to persons with disa-
bilities are demeaning and create an invisible barrier to 
inclusion as equal community members.  In particular, 
many believe the term "mentally retarded" is hurtful and 
offensive and should be replaced with “intellectual disabil-
ity.”  With this law, the legislature seeks to establish pre-
ferred terms and phrases for persons with disabilities by 
requiring the use of language that places the person before 
the disability.  The portion of the bill amending Chapter 
591 of the Health and Safety Code defines “intellectual 
disability” and clarifies that “mental retardation” means 
“intellectual disability.”    
 

_____________________ 
 

Human Resources Code 
 

SUBCHAPTER D-1.  ADMINISTRATION OF MEDI-
CATION FOR CLIENTS WITH INTELLECTUAL 

AND DEVELOPMENTAL DISABILITIES 
Sec. 161.091.  DEFINITIONS.  In this subchap-

ter: 
(1)  "Administration of medication" 

means: 
(A)  removing a unit or dose of 

medication from a previously dispensed, properly labeled 
container; 

(B)  verifying the medication 
with the medication order; 

(C)  giving the proper medica-
tion in the proper dosage to the proper client at the proper 
time by the proper administration route; and 

(D)  recording the time of ad-
ministration and dosage administered. 

(2)  "Client" means a person with an in-
tellectual and developmental disability who is receiving 
services from a facility or program listed in Section 
161.092. 

(3)  "Unlicensed person" means an indi-
vidual not licensed as a health care provider who provides 
services at or for a facility or program listed in Section 
161.092, including: 

(A)  a nurse aide, orderly, assis-
tant, attendant, technician, home health aide, medication 
aide with a permit issued by a state agency, or other indi-
vidual who provides personal health care-related services; 

(B)  a person who is monetarily 
compensated to perform certain health-related tasks and 
functions in a complementary or assistive role to a licensed 
nurse who provides direct client care or performs common 
nursing functions; 

(C)  a person who performs 
those tasks and functions as a volunteer but does not quali-
fy as a friend providing gratuitous nursing care of the sick 
under Section 301.004, Occupations Code; or 

(D)  a person who is a profes-
sional nursing student who provides care for monetary 
compensation and not as part of a formal educational pro-
gram. 

Sec. 161.092.  APPLICABILITY.  This subchap-
ter applies only to administration of medication provided to 
certain persons with intellectual and developmental disabil-
ities who are served: 

(1)  in a small facility with not less than 
one and not more than eight beds that is licensed or certi-
fied under Chapter 252, Health and Safety Code; 

(2)  in a medium facility with not less 
than nine and not more than 13 beds that is licensed or cer-
tified under Chapter 252, Health and Safety Code; or 

(3)  by one of the following Section 
1915(c) waiver programs administered by the Department 
of Aging and Disability Services to serve persons with in-
tellectual and developmental disabilities: 

(A)  the Home and Community-
Based Services waiver program; or 

(B)  the Texas Home Living 
waiver program. 

Sec. 161.093.  ADMINISTRATION OF MED-
ICATION.  (a)  Notwithstanding other law, an unlicensed 
person may provide administration of medication to a client 
without the requirement that a registered nurse delegate or 
oversee each administration if: 

(1)  the medication is: 
(A)  an oral medication; 
(B)  a topical medication; or 
(C)  a metered dose inhaler; 

(2)  the medication is administered to the 
client for a stable or predictable condition; 

(3)  the client has been personally as-
sessed by a registered nurse initially and in response to 
significant changes in the client's health status, and the reg-
istered nurse has determined that the client's health status 
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permits the administration of medication by an unlicensed 
person; and 

(4)  the unlicensed person has been: 
(A)  trained by a registered 

nurse or licensed vocational nurse under the direction of a 
registered nurse regarding proper administration of medica-
tion; or 

(B)  determined to be competent 
by a registered nurse or licensed vocational nurse under the 
direction of a registered nurse regarding proper administra-
tion of medication, including through a demonstration of 
proper technique by the unlicensed person. 

(b)  The administration of medication other than 
the medications described by Subsection (a)(1) is subject to 
the rules of the Texas Board of Nursing regarding the dele-
gation of nursing tasks to unlicensed persons in independ-
ent living environments such as the facilities and programs 
listed in Section 161.092. 

Sec. 161.094.  DEPARTMENT DUTIES.  
 (a)  The department shall ensure that: 

(1)  administration of medication by an 
unlicensed person under this subchapter is reviewed at least 
annually and after any significant change in a client's con-
dition by a registered nurse or a licensed vocational nurse 
under the supervision of a registered nurse; and 

(2)  a facility or program listed in Section 
161.092 has policies to ensure that the determination of 
whether an unlicensed person may provide administration 
of medication to a client under Section 161.093 may be 
made only by a registered nurse. 

(b)  The department shall verify that: 
(1)  each client is assessed to identify the 

client's needs and abilities regarding the client's medica-
tions; 

(2)  the administration of medication by 
an unlicensed person to a client is performed only by an 
unlicensed person who is authorized to perform that admin-
istration under Section 161.093; and 

(3)  the administration of medication to 
each client is performed in such a manner as to ensure the 
greatest degree of independence, including the use of an 
adaptive or assistive aid, device, or strategy as allowed 
under program rules. 

(c)  The department shall enforce this subchapter. 
Sec. 161.095.  LIABILITY.  (a)  A registered 

nurse performing a client assessment required under Sec-
tion 161.093, or a registered nurse or licensed vocational 
nurse training an unlicensed person or determining whether 
an unlicensed person is competent to perform administra-
tion of medication under Section 161.093, may be held 
accountable or civilly liable only in relation to whether the 
nurse properly: 

(1)  performed the assessment; 
(2)  conducted the training; and 
(3)  determined whether the unlicensed 

person is competent to provide administration of medica-
tion to clients. 

(b)  The Texas Board of Nursing may take disci-
plinary action against a registered nurse or licensed voca-
tional nurse under this subchapter only in relation to 
whether: 

(1)  the registered nurse properly per-
formed the client assessment required by Section 161.093; 

(2)  the registered nurse or licensed voca-
tional nurse properly trained the unlicensed person in the 
administration of medication; and 

(3)  the registered nurse or licensed voca-
tional nurse properly determined whether an unlicensed 
person is competent to provide administration of medica-
tion to clients. 

(c)  A registered nurse or licensed vocational 
nurse may not be held accountable or civilly liable for the 
acts or omissions of an unlicensed person performing ad-
ministration of medication. 

Sec. 161.096.  CONFLICT WITH OTHER 
LAW.  This subchapter controls to the extent of a conflict 
with other law. 
 

Commentary by John Posey 
Note: The following commentary applies to  

all of newly created Subchapter D-1.  
 
Source: SB 1857 
Effective Date: June 17, 2011 
Applicability: Applies to events that occur on or after June 
17, 2011. 
Summary of Changes: Under current law, a client living 
in certain health care facilities or receiving certain home 
and community-based services is authorized to self-
administer medication under the supervision of an unli-
censed person if the client has the physical rather than the 
cognitive ability to take the medication.  This bill changes 
current law relating to the administration of medication for 
clients with intellectual and developmental disabilities.  
Specifically, the bill adds Subchapter D-1 to Chapter 161 
of the Human Resources Code to allow nurse aides, order-
lies, assistants, attendants, technicians, home health aides, 
medication aides (as permitted by a state agency), and other 
individuals providing personal care/assistance of health-
related services but not licensed as a health care provider, 
to administer oral and topical medication as well as inhal-
ers to individuals with an intellectual and developmental 
disability receiving services from a facility or program 
serving such individuals.  The bill requires the Department 
of Aging and Disability Services to enforce the provisions 
relating to the administration of medication for clients with 
intellectual and developmental disabilities. 
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12.  Open Government Legislation 
 
 

Government Code 
 

Sec. 551.0415.  GOVERNING BODY OF MU-
NICIPALITY OR COUNTY:  REPORTS ABOUT 
ITEMS OF COMMUNITY INTEREST REGARDING 
WHICH NO ACTION WILL BE TAKEN.  (a)  Not-
withstanding Sections 551.041 and 551.042, a quorum of 
the governing body of a municipality or county may re-
ceive from [municipal] staff of the political subdivision and 
a member of the governing body may make a report about 
items of community interest during a meeting of the gov-
erning body without having given notice of the subject of 
the report as required by this subchapter if no action is tak-
en and, except as provided by Section 551.042, possible 
action is not discussed regarding the information provided 
in the report. 

(b)  For purposes of Subsection (a), "items of 
community interest" includes: 

(1)  expressions of thanks, congratula-
tions, or condolence; 

(2)  information regarding holiday 
schedules; 

(3)  an honorary or salutary recognition 
of a public official, public employee, or other citizen, ex-
cept that a discussion regarding a change in the status of a 
person's public office or public employment is not an hon-
orary or salutary recognition for purposes of this subdivi-
sion; 

(4)  a reminder about an upcoming event 
organized or sponsored by the governing body; 

(5)  information regarding a social, cere-
monial, or community event organized or sponsored by an 
entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing 
body or an official or employee of the political subdivision 
[municipality]; and 

(6)  announcements involving an immi-
nent threat to the public health and safety of people in the 
political subdivision [municipality] that has arisen after the 
posting of the agenda. 
 

Commentary by Nydia D. Thomas 
 
Source: HB 2313 
Effective Date: June 17, 2011 
Applicability: Applies to meetings of a county or munici-
pal political subdivision that occur on or after the effective 
date. 
Summary of Changes: In accordance with Section 
551.001, a governmental body is required to post notice of 
an open meeting in order to receive staff briefings unless a 
statutory exception permits the discussion in executive ses-
sion. As amended, Section 551.0415, Government Code, 
now permits a county governing body such as a local juve-

nile board or commissioners court to receive staff briefings 
about items of community interest regarding which no ac-
tion will be taken. Municipal governments were granted 
this same authority under the Open Meetings Act during 
the 2009 legislative session. 
 

Sec. 552.022.  CATEGORIES OF PUBLIC IN-
FORMATION; EXAMPLES.  (a)  Without limiting the 
amount or kind of information that is public information 
under this chapter, the following categories of information 
are public information and not excepted from required dis-
closure unless made confidential under this chapter or [un-
less they arc expressly confidential under] other law: 

(1)  a completed report, audit, evaluation, 
or investigation made of, for, or by a governmental body, 
except as provided by Section 552.108; 

(2)  the name, sex, ethnicity, salary, title, 
and dates of employment of each employee and officer of a 
governmental body; 

(3)  information in an account, voucher, 
or contract relating to the receipt or expenditure of public 
or other funds by a governmental body; 

(4)  the name of each official and the fi-
nal record of voting on all proceedings in a governmental 
body; 

(5)  all working papers, research material, 
and information used to estimate the need for or expendi-
ture of public funds or taxes by a governmental body, on 
completion of the estimate; 

(6)  the name, place of business, and the 
name of the municipality to which local sales and use taxes 
are credited, if any, for the named person, of a person re-
porting or paying sales and use taxes under Chapter 151, 
Tax Code; 

(7)  a description of an agency's central 
and field organizations, including: 

(A)  the established places at 
which the public may obtain information, submit infor-
mation or requests, or obtain decisions; 

(B)  the employees from whom 
the public may obtain information, submit information or 
requests, or obtain decisions; 

(C)  in the case of a uniformed 
service, the members from whom the public may obtain 
information, submit information or requests, or obtain deci-
sions; and 

(D)  the methods by which the 
public may obtain information, submit information or re-
quests, or obtain decisions; 

(8)  a statement of the general course and 
method by which an agency's functions are channeled and 
determined, including the nature and requirements of all 
formal and informal policies and procedures; 
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(9)  a rule of procedure, a description of 
forms available or the places at which forms may be ob-
tained, and instructions relating to the scope and content of 
all papers, reports, or examinations; 

(10)  a substantive rule of general ap-
plicability adopted or issued by an agency as authorized by 
law, and a statement of general policy or interpretation of 
general applicability formulated and adopted by an agency; 

(11)  each amendment, revision, or repeal 
of information described by Subdivisions (7)-(10); 

(12)  final opinions, including concurring 
and dissenting opinions, and orders issued in the adjudica-
tion of cases; 

(13)  a policy statement or interpretation 
that has been adopted or issued by an agency; 

(14)  administrative staff manuals and in-
structions to staff that affect a member of the public; 

(15)  information regarded as open to the 
public under an agency's policies; 

(16)  information that is in a bill for at-
torney's fees and that is not privileged under the attorney-
client privilege; 

(17)  information that is also contained in 
a public court record; and 

(18)  a settlement agreement to which a 
governmental body is a party. 

(b)  A court in this state may not order a govern-
mental body or an officer for public information to with-
hold from public inspection any category of public infor-
mation described by Subsection (a) or to not produce the 
category of public information for inspection or duplica-
tion, unless the category of information is [expressly made] 
confidential under this chapter or other law. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 602 
Effective Date: September 1, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
Summary of Changes: The Public Information Act lists a 
range of categories of information maintained by a govern-
ing body that are considered public unless a statutory ex-
ception prevents their release. This provision amends Sec-
tion 552.022(a), to clarify the types of information deemed 
confidential under the Act and other applicable constitu-
tional or common law. The prior language carved out ex-
ceptions from required disclosure made “expressly confi-
dential” under the law. This amendment makes it clear that 
the confidentiality exceptions under Section 552.022 in-
clude information made confidential under the Act as well 
as any other applicable confidentiality provisions found in 
state, federal, or common law.  
 

Sec. 552.024.  ELECTING TO DISCLOSE 
ADDRESS AND TELEPHONE NUMBER. (a)  Each 
employee or official of a governmental body and each for-
mer employee or official of a governmental body shall 

choose whether to allow public access to the information in 
the custody of the governmental body that relates to the 
person's home address, home telephone number, emergen-
cy contact information, or social security number, or that 
reveals whether the person has family members. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 1638 
Effective Date: June 17, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
Summary of Changes:  Employees and officials of a gov-
ernmental body have the option to protect personal infor-
mation from public release.  The Public Information Act 
authorizes governmental bodies to allow employees and 
officials to execute a form that makes the home address, 
telephone number and information about family members 
private.  The current provision amends Section 552.024 of 
the Government Code to add emergency contact infor-
mation to the list of information that can be protected from 
disclosure to the public. 
 

Sec. 552.117.  EXCEPTION:  CERTAIN AD-
DRESSES, TELEPHONE NUMBERS, SOCIAL SE-
CURITY NUMBERS, AND PERSONAL FAMILY IN-
FORMATION. (a)  Information is excepted from the re-
quirements of Section 552.021 if it is information that re-
lates to the home address, home telephone number, emer-
gency contact information, or social security number of the 
following person or that reveals whether the person has 
family members: 

(1)  a current or former official or em-
ployee of a governmental body, except as otherwise pro-
vided by Section 552.024; 

(2)  a peace officer as defined by Article 
2.12, Code of Criminal Procedure, or a security officer 
commissioned under Section 51.212, Education Code, re-
gardless of whether the officer complies with Section 
552.024 or 552.1175, as applicable; 

(3)  a current or former employee of the 
Texas Department of Criminal Justice or of the predecessor 
in function of the department or any division of the de-
partment, regardless of whether the current or former em-
ployee complies with Section 552.1175; 

(4)  a peace officer as defined by Article 
2.12, Code of Criminal Procedure, or other law, a reserve 
law enforcement officer, a commissioned deputy game 
warden, or a corrections officer in a municipal, county, or 
state penal institution in this state who was killed in the line 
of duty, regardless of whether the deceased complied with 
Section 552.024 or 552.1175; 

(5)  a commissioned security officer as 
defined by Section 1702.002, Occupations Code, regardless 
of whether the officer complies with Section 552.024 or 
552.1175, as applicable; or 

(6)  an officer or employee of a commu-
nity supervision and corrections department established 
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under Chapter 76 who performs a duty described by Sec-
tion 76.004(b), regardless of whether the officer or em-
ployee complies with Section 552.024 or 552.1175. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 1638 
Effective Date: June 17, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
Summary of Changes: This conforming amendment adds 
emergency contact information to the exceptions from dis-
closure under Section 552.117 of the Government Code. 
This provision applies to employees who have elected to 
prevent disclosure of home address, telephone number and 
information about family members under Section 552.022 
and ensures that emergency contact information belonging 
to persons other than family members will now be protect-
ed from public release. 
 

Sec. 552.1175.  CONFIDENTIALITY OF AD-
DRESSES, TELEPHONE NUMBERS, SOCIAL SE-
CURITY NUMBERS, AND PERSONAL FAMILY IN-
FORMATION OF PEACE OFFICERS, COUNTY 
JAILERS, SECURITY OFFICERS, AND EMPLOY-
EES OF THE TEXAS DEPARTMENT OF CRIMI-
NAL JUSTICE OR A PROSECUTOR'S OFFICE. 
(b)  Information that relates to the home address, home 
telephone number, emergency contact information, or so-
cial security number of an individual to whom this section 
applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the 
public under this chapter if the individual to whom the in-
formation relates: 

(1)  chooses to restrict public access to 
the information; and 

(2)  notifies the governmental body of the 
individual's choice on a form provided by the governmental 
body, accompanied by evidence of the individual's status. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 1638 
Effective Date: June 17, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
Summary of Changes: Employees and officials of a gov-
ernmental body have the option to keep certain personal 
information confidential and exempt from public release.  
Section 552.1175 is an exception regarding the personal 
information of peace officers, county jailers, security offic-
ers, Texas Department of Criminal Justice, and prosecu-
tor’s offices.  This provision is a conforming amendment 
that makes a governmental employee’s or official’s emer-
gency contact information confidential. This exception 
applies regardless of whether the officer has made a disclo-
sure election authorized under other provisions of the Pub-
lic Information Act.  A similar exception does not currently 

exist for juvenile probation department personnel, juvenile 
probation officers or employees of a state level juvenile 
justice agency and may be appropriate for future legislative 
consideration. 
 

Sec. 552.263.  BOND FOR PAYMENT OF 
COSTS OR CASH PREPAYMENT FOR PREPARA-
TION OF COPY OF PUBLIC INFORMATION. (e-
1)  If a requestor modifies the request in response to the 
requirement of a deposit or bond authorized by this section, 
the modified request is considered a separate request for 
the purposes of this chapter and is considered received on 
the date the governmental body receives the written modi-
fied request. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 602 
Effective Date: September 1, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
Summary of Changes: This provision amends Section 
552.263 (e-1) of the Government Code concerning the re-
ceipt of deposit or bond for payment of costs associated 
with a public information request.  The public information 
officer for a governmental body, such as a county depart-
ment or juvenile board, is required to promptly respond to 
requests for information. The date of a request may trigger 
certain deadlines under the Act.   Specifically, under Sec-
tion 552.263(e), a request for a copy of public information 
is considered to have been received by a governmental 
body on the date the body receives the deposit or bond for 
payment of the cost for duplicating or programming the 
requested copies. Section 552.263(e-1) has been added to 
clarify certain timelines when a requestor modifies the re-
quest in response to the requirement of a deposit or bond.  
The new language classifies the modified request as a sepa-
rate request.  To that end, the request is considered received 
on the date the governmental body receives the written 
modified request. 

 
Sec. 552.301.  REQUEST FOR ATTORNEY 

GENERAL DECISION. (a-1)  For the purposes of this 
subchapter, if a governmental body receives a written re-
quest by United States mail and cannot adequately establish 
the actual date on which the governmental body received 
the request, the written request is considered to have been 
received by the governmental body on the third business 
day after the date of the postmark on a properly addressed 
request. 
 

Commentary by Nydia D. Thomas 
 
Source: SB 602 
Effective Date: September 1, 2011 
Applicability: Applies to requests received on or after the 
effective date. 
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Summary of Changes:  When a governmental body re-
ceives a written request for information that it believes 
should be withheld from disclosure, the public information 
officer is required to seek a ruling decision from the attor-
ney general within a reasonable time, but no later than 10 
business days after the request was received.  Many times it 
is difficult to determine the date that a request was received 
by mail.  This provision amends Section 552.301(a-1) to 
clarify that when the date of a written request cannot be 
adequately established, the request is considered to have 
been received on the third business day after the date of the 
postmark of properly addressed mail. 
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13.  Sex Offender Legislation 
 
 

Code of Criminal Procedure 
 

Art. 42.017.  FINDING REGARDING AGE-
BASED OFFENSE.  In the trial of an offense under Sec-
tion [21.02,] 21.11 or[,] 22.011[, 22.021, or 43.25], Penal 
Code, the judge shall make an affirmative finding of fact 
and enter the affirmative finding in the judgment in the 
case if the judge determines that: 

(1)  at the time of the offense, the de-
fendant was not more than four years older than the victim 
or intended victim  [younger than 19 years of age] and the 
victim or intended victim was at least 15 [13] years of age; 
and 

(2)  the conviction is based solely on the 
ages of the defendant and the victim or intended victim at 
the time of the offense. 
 

Commentary by Karen J. Roe 
 
Source: SB 198 
Effective Date: September 1, 2011 
Applicability: Applies only to a judgment of conviction 
entered on or after the effective date of this Act or a grant 
of deferred adjudication made on or after the effective date 
of this Act. 
Summary of Changes: Registration as a sex offender can 
result in many adverse consequences with regard to the 
offender’s ability to secure housing and employment. 
Teenagers and young adults who engaged in consensual 
relationships with other teens have been required to register 
as sex offenders, with a devastating impact on their ability 
to integrate into society. These offenders and their families 
requested a change in registration requirements to broaden 
exemption provisions and excuse registration requirements 
for those prosecuted for offenses arising from dating rela-
tionships involving consensual sex. Research shows that 
these offenders are at low risk to re-offend and do not pose 
a significant threat to society. Similar provisions have been 
proposed in the past to exempt persons from lifetime sex 
offender registration requirements in these “Romeo and 
Juliet” situations. A bill with slightly different provisions 
passed in 2009 but was vetoed by Governor Perry.  
 
 Senate Bill 198 amends the age provisions and allows 
a court to make affirmative findings for charges of inde-
cency with a child and sexual assault. These affirmative 
findings cannot be made in cases involving continuous 
sexual assault of a child, aggravated sexual assault, or sex-
ual performance by a child. The expansion of the ability to 
make affirmative findings authorize judges to enter find-
ings in cases in which the victim or intended victim was at 
least 15 years of age and the defendant is less than four 
years older. The bill removes language from existing law 

that limited these findings to persons younger than 19 so 
that more young adults will qualify for exemption. 

 
Art. 42.12. COMMUNITY SUPERVISION.  

(g)  If a judge places on community supervision under this 
section a defendant charged with an offense under Section 
21.11 or[,] 22.011, [22.021, or 43.25,] Penal Code, the 
judge shall make an affirmative finding of fact and file a 
statement of that affirmative finding with the papers in the 
case if the judge determines that: 

(1)  at the time of the offense, the de-
fendant was not more than four years older than the victim 
or intended victim [younger than 19 years of age] and the 
victim or intended victim was at least 15 [13] years of age; 
and 

(2)  the charge to which the plea is en-
tered under this section is based solely on the ages of the 
defendant and the victim or intended victim at the time of 
the offense. 
 

Commentary by Karen J. Roe 
 
Source: SB 198 
Effective Date: September 1, 2011 
Applicability: Applies only to a judgment of conviction 
entered on or after the effective date of this Act or a grant 
of deferred adjudication made on or after the effective date 
of this Act. 
Summary of Changes: This provision applies the changes 
in affirmative findings described above to cases in which 
probation is imposed. 
 

Art. 62.301.  EXEMPTION FROM REGIS-
TRATION FOR CERTAIN YOUNG ADULT SEX 
OFFENDERS. (a)  If eligible under Subsection (b) or (c), 
a person required to register under this chapter may petition 
the court having jurisdiction over the case for an order ex-
empting the person from registration under this chapter at 
any time on or after the date of the person's sentencing or 
[after] the date the person is placed on deferred adjudica-
tion community supervision, as applicable. 

(c)  A defendant who before September 1, 2011 
[2001], is convicted of or placed on deferred adjudication 
community supervision for an offense under Section 21.11 
or[,] 22.011, [22.021, or 43.25,] Penal Code, is eligible to 
petition the court as described by Subsection (a).  The court 
may consider the petition only if the petition states and the 
court finds that the defendant would have been entitled to 
the entry of an affirmative finding under Article 42.017 or 
Section 5(g), Article 42.12, as appropriate, had the convic-
tion or placement on deferred adjudication community su-
pervision occurred after September 1, 2011 [2001]. 

(c-1)  At a hearing on the petition described by 
Subsection (a), the court may consider: 
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(1)  testimony from the victim or intend-
ed victim, or a member of the victim's or intended victim's 
family, concerning the requested exemption; 

(2)  the relationship between the victim 
or intended victim and the petitioner at the time of the hear-
ing; and 

(3)  any other evidence that the court de-
termines is relevant and admissible. 

(d)  After a hearing on the petition described by 
Subsection (a), the court may issue an order exempting the 
person from registration under this chapter if it appears by 
a preponderance of the evidence that: 

(1)  [as presented by a registered sex of-
fender treatment provider, that] the exemption does not 
threaten public safety; [and] 

(2)  [that] the person's conduct did not 
occur without the consent of the victim or intended victim 
as described by Section 22.011(b), Penal Code; 

(3)  the exemption is in the best interest 
of the victim or intended victim; and 

(4)  the exemption is in the best interest 
of justice. 
 

Commentary by Karen J. Roe 
 
Source: SB 198 
Effective Date: September 1, 2011 
Applicability: Applies to any person who, on or after the 
effective date of this Act, is required to register under 
Chapter 62, regardless of whether the offense or conduct 
for which the person is required to register occurs before, 
on, or after the effective date of this Act. 
Summary of Changes: This provision broadens the sex 
offender registration exemption to allow persons either 
convicted of, or placed on deferred adjudication probation 
for, indecency with a child or sexual assault to seek an ex-
emption from sex offender registration. A person may qual-
ify for an exemption if s/he would have been eligible for an 
affirmative finding that the victim of the offense was 15 
years of age or older and the offender is less than four years 
older than the victim. A court can consider testimony from 
the victim and others about the relationship and any other 
relevant evidence. A court may grant exemption from sex 
offender registration if the age requirements are present for 
an offense arising out of a consensual sexual relationship 
and excusing registration is in the best interest of the victim 
and society. The exemption from registration is not availa-
ble for cases involving continuous sexual assault of a child, 
aggravated sexual assault, or sexual performance by a 
child. The provision allows those convicted of offenses 
arising from a consensual sexual relationship with someone 
who was at least 15 before the effective date of this act to 
request exemption from registration requirements.  
 

 
 
 

Art. 62.402.  DETERMINATION OF MINI-
MUM REQUIRED REGISTRATION PERIOD.   

(a)  The department [council] by rule shall deter-
mine the minimum required registration period under fed-
eral law [42 U.S.C. Section 14071 (Jacob Wetterling 
Crimes Against Children and Sexually Violent Offender 
Registration Program)] for each reportable conviction or 
adjudication under this chapter[, if this state is to receive 
the maximum amount of federal money available to a state 
as described by that law]. 

(b)  After determining the minimum required reg-
istration period for each reportable conviction or adjudica-
tion under Subsection (a), the department [council] shall 
compile and publish a list of reportable convictions or ad-
judications for which a person must register under this 
chapter for a period that exceeds the minimum required 
registration period under federal law. 

(c)  To the extent possible, the department [coun-
cil] shall periodically verify with the United States De-
partment of Justice's Office of Sex Offender Sentencing, 
Monitoring, Apprehending, Registering, and Tracking [Bu-
reau of Justice Assistance] or another appropriate federal 
agency or office the accuracy of the list of reportable con-
victions or adjudications described by Subsection (b). 
 

Commentary by Karen J. Roe 
 
Source: SB 198 
Effective Date: September 1, 2011 
Applicability: Applies to any person who, on or after the 
effective date of this Act, is required to register under 
Chapter 62, regardless of whether the offense or conduct 
for which the person is required to register occurs before, 
on, or after the effective date of this Act. 
Summary of Changes: This change shifts responsibility 
for determining the minimum registration period under 
federal law from the Council on Sex Offender Treatment to 
the Department of Public Safety. The minimum registration 
period shall be determined by applicable federal law and 
not by the Jacob Wetterling Act, which was passed in 1994. 
Several federal laws passed since that time modified the 
sex offender registration requirements from the original 
ones in the Jacob Wetterling Act. The provisions that tied 
registration periods to requirements of the Jacob Wetterling 
Act are required in order for a state to qualify for federal 
funding. Texas did not pass legislation to meet all the re-
quirements of the Jacob Wetterling Act. Responsibility for 
publishing a list of reportable convictions for which regis-
tration periods exceed federal law is also transferred from 
the Council on Sex Offender Treatment to the Department 
of Public Safety. The final change requires the Department 
of Public Safety to verify the accuracy of registration in-
formation with the U.S. Department of Justice instead of 
the Bureau of Justice Assistance.  
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_____________________ 
 

Government Code 
 

Sec. 411.1389.  ACCESS TO CRIMINAL HIS-
TORY RECORD INFORMATION:  OFFICE OF VI-
OLENT SEX OFFENDER MANAGEMENT.  (a)  The 
Office of Violent Sex Offender Management is entitled to 
obtain from the department criminal history record infor-
mation that is maintained by the department and that relates 
to a person who has applied with the office to be: 

(1)  an employee of the office; or 
(2)  a contracted service provider with 

the office. 
(b)  Criminal history record information obtained 

by the Office of Violent Sex Offender Management under 
Subsection (a) may not be released or disclosed to any per-
son or agency except on court order or with the consent of 
the person who is the subject of the information. 

(c)  The Office of Violent Sex Offender Manage-
ment shall destroy criminal history record information ob-
tained under Subsection (a) as soon as practicable after the 
date on which, as applicable: 

(1)  the person's employment or contract 
with the office terminates; or 

(2)  the office decides not to employ or 
contract with the person. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: Senate Bill 166 divides functions 
currently being performed by the Council on Sex Offender 
Treatment, a division of the Department of State Health 
Services. It creates the Office of Violent Sex Offender 
Management (OVSOM) to oversee and administer the civil 
commitment program for violent sex offenders. The civil 
commitment process is used for a small but very dangerous 
group of predatory sex offenders for whom long-term su-
pervision is needed to ensure public safety. The civil com-
mitment program has a different mission and purpose from 
the risk assessment and treatment of sex offenders per-
formed by the Council on Sex Offender Treatment. Over-
sight of the civil commitment program did not fit neatly 
within the Council on Sex Offender Treatment and the pro-
gram cannot be administered by a criminal justice agency 
because civil commitment is not punitive in nature. This 
bill creates the OVSOM, which will be attached to the De-
partment of State Health Services for administrative sup-
port purposes only. This provision of the bill authorizes the 

new agency (OVSOM) to conduct criminal record checks 
for its employees and contractors.  
 

CHAPTER 420A.  OFFICE OF VIOLENT SEX OF-
FENDER MANAGEMENT 

Sec. 420A.001.  DEFINITIONS.  In this chapter: 
(1)  "Board" means the governing board 

of the Office of Violent Sex Offender Management. 
(2)  "Office" means the Office of Violent 

Sex Offender Management. 
Sec. 420A.002.  OFFICE; GOVERNING 

BOARD.  (a)  The Office of Violent Sex Offender Man-
agement is a state agency. 

(b)  The office is governed by a board composed 
of the following three members appointed by the governor: 

(1)  one member experienced in the man-
agement of sex offenders; 

(2)  one member experienced in the in-
vestigation or prosecution of sex offenses; and 

(3)  one member experienced in counsel-
ing or advocating on behalf of victims of sexual assault. 

(c)  Members of the board serve staggered two-
year terms.  Two members' terms expire February 1 of each 
even-numbered year and one member's term expires Febru-
ary 1 of each odd-numbered year. 

(d)  A member of the board is entitled to travel 
expenses incurred in performing official duties and to a per 
diem equal to the maximum amount allowed on January 1 
of that year for federal employees per diem for federal in-
come tax purposes, subject to the same limitations provided 
for members of state boards and commissions in the Gen-
eral Appropriations Act. 

Sec. 420A.003.  PRESIDING OFFICER; 
MEETINGS.  (a)  The governor shall designate a member 
of the board as presiding officer.  The presiding officer 
serves at the discretion of the governor. 

(b)  The board shall meet at least quarterly and at 
other times at the call of the presiding officer. 

Sec. 420A.004.  SUNSET PROVISION.  The 
Office of Violent Sex Offender Management is subject to 
Chapter 325 (Texas Sunset Act).  Unless continued in ex-
istence as provided by that chapter, the office is abolished 
and this chapter expires September 1, 2023. 

Sec. 420A.005.  GRANTS AND DONATIONS.  
On behalf of the state, the office may apply for and accept 
grants and donations from any source to be used by the 
office in the performance of the duties of the office. 

Sec. 420A.006.  PUBLIC INTEREST INFOR-
MATION.  The office shall prepare information of public 
interest describing the functions of the office and the pro-
cedures by which complaints are filed with and resolved by 
the office.  The office shall make the information available 
to the public and appropriate state agencies. 

Sec. 420A.007.  BIENNIAL REPORT.  Not later 
than December 1 of each even-numbered year, the office 
shall submit to the governor, the lieutenant governor, and 
the speaker of the house of representatives a report con-
cerning the operation of the office.  The office may include 
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in the report any recommendations that the office considers 
appropriate. 

Sec. 420A.008.  STAFF.  The office may select 
and employ a general counsel, staff attorneys, and other 
staff necessary to perform the office's functions. 

Sec. 420A.009.  SALARY CAREER LADDER 
FOR CASE MANAGERS.  (a)  The board shall adopt a 
salary career ladder for case managers.  The salary career 
ladder must base a case manager's salary on the manager's 
classification and years of service with the office. 

(b)  For purposes of the salary schedule, the office 
shall classify all case manager positions as Case Manager I, 
Case Manager II, Case Manager III, Case Manager IV, or 
Case Manager V. 

(c)  Under the salary career ladder adopted under 
Subsection (a), a case manager to whom the schedule ap-
plies and who received an overall evaluation of at least 
satisfactory in the case manager's most recent annual eval-
uation is entitled to an annual salary increase, during each 
of the case manager's first 10 years of service in a designat-
ed case manager classification as described by Subsection 
(b), equal to one-tenth of the difference between: 

(1)  the case manager's current annual 
salary; and 

(2)  the minimum annual salary of a case 
manager in the next highest classification. 

Sec. 420A.010.  POWERS AND DUTIES.  The 
office shall perform appropriate functions related to the sex 
offender civil commitment program provided under Chap-
ter 841, Health and Safety Code, including functions relat-
ed to the provision of treatment and supervision to civilly 
committed sex offenders. 

Sec. 420A.011.  ADMINISTRATIVE AT-
TACHMENT; SUPPORT.  (a)  The office is administra-
tively attached to the Department of State Health Services. 

(b)  The Department of State Health Services shall 
provide administrative support services, including human 
resources, budgetary, accounting, purchasing, payroll, in-
formation technology, and legal support services, to the 
office as necessary to carry out the purposes of this chapter. 

(c)  The office, in accordance with the rules and 
procedures of the Legislative Budget Board, shall prepare, 
approve, and submit a legislative appropriations request 
that is separate from the legislative appropriations request 
for the Department of State Health Services and is used to 
develop the office's budget structure.  The office shall 
maintain the office's legislative appropriations request and 
budget structure separately from those of the department. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 

Summary of Changes: These provisions create the Office 
of Violent Sex Offender Management, governed by a three-
member board appointed by the Governor. The office is 
authorized to hire employees and operate the civil com-
mitment program for predatory sex offenders. It shall re-
ceive administrative support from the Department of State 
Health Services.  The office is charged with operating the 
civil commitment program for sex offenders, which in-
cludes the commitment process and supervising violent 
predatory sex offenders in community placements. 

 
_____________________ 

 
Health and Safety Code 

 
Sec. 841.002.  DEFINITIONS. 

(3)  "Case manager" means a person employed by or under 
contract with the office [council] to perform duties related 
to outpatient treatment and supervision of a person commit-
ted under this chapter. 

(4)  "Office" ["Council"] means the Of-
fice of Violent Sex Offender Management [Council on Sex 
Offender Treatment]. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This is a conforming amendment 
that substitutes the name of the new agency in a provision 
related to civil commitment of sex offenders.  
 

Sec. 841.007.  DUTIES OF OFFICE OF VIO-
LENT SEX OFFENDER MANAGEMENT [COUNCIL 
ON SEX OFFENDER TREATMENT].  The Office of 
Violent Sex Offender Management [Council on Sex Of-
fender Treatment] is responsible for providing appropriate 
and necessary treatment and supervision through the case 
management system. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This is a conforming amendment 
that substitutes the name of the new agency in a provision 
related to civil commitment of sex offenders.  
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Sec. 841.021.  NOTICE OF POTENTIAL 
PREDATOR. (b)  Before the person's anticipated dis-
charge date, the [Texas] Department of State Health Ser-
vices [Mental Health and Mental Retardation] shall give to 
the multidisciplinary team established under Section 
841.022 written notice of the anticipated discharge of a 
person who: 

(1)  is committed to the department after 
having been adjudged not guilty by reason of insanity of: 

(A)  a sexually violent offense 
described by Section 841.002(8)(A), (B), or (C); or 

(B)  what is, or as described by 
this chapter what the department reasonably believes may 
be determined to be, a sexually violent offense described 
by Section 841.002(8)(D); and 

(2)  may be a repeat sexually violent of-
fender. 

(c)  The Texas Department of Criminal Justice or 
the [Texas] Department of State Health Services [Mental 
Health and Mental Retardation], as appropriate, shall give 
the notice described by Subsection (a) or (b) not later than 
the first day of the 16th month before the person's antici-
pated release or discharge date, but under exigent circum-
stances may give the notice at any time before the antici-
pated release or discharge date.  The notice must contain 
the following information: 

(1)  the person's name, identifying fac-
tors, anticipated residence after release or discharge, and 
criminal history; 

(2)  documentation of the person's institu-
tional adjustment and actual treatment; and 

(3)  an assessment of the likelihood that 
the person will commit a sexually violent offense after re-
lease or discharge. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This amendment to sex offender 
civil commitment provisions changes the name of the 
agency responsible for providing notice of a possible re-
lease of an offender. This reflects changes made in 2004, 
when responsibility for providing services to persons with  
mentally illness was moved to the Texas Department of 
State Health Services, as it became part of the Health and 
Human Services Commission.  
 

Sec. 841.023.  ASSESSMENT FOR BEHAV-
IORAL ABNORMALITY. (a)  The executive director of 
the Texas Department of Criminal Justice and the commis-
sioner of the [Texas] Department of State Health Services 
[Mental Health and Mental Retardation] jointly shall estab-

lish a multidisciplinary team to review available records of 
a person referred to the team under Section 841.021.  The 
team must include: 

(1)  one person [two persons] from the 
[Texas] Department of State Health Services [Mental 
Health and Mental Retardation]; 

(2)  two persons from the Texas Depart-
ment of Criminal Justice, one of whom must be from the 
victim services office of that department; 

(3)  one person from the [Texas] De-
partment of Public Safety; [and] 

(4)  two persons from the office [council] 
or office [council] personnel; and 

(5)  one person from the Council on Sex 
Offender Treatment. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This section alters the composition 
of the team responsible for assessing and reviewing a vio-
lent sex offender to remove one of the members provided 
by the Department of State Health Services and add a 
member from the Council on Sex Offender Treatment. It 
makes other conforming changes to agency names.  

 
Sec. 841.023.  ASSESSMENT FOR BEHAV-

IORAL ABNORMALITY.  (a)  Not later than the 60th 
day after the date of a recommendation under Section 
841.022(c), the Texas Department of Criminal Justice or 
the [Texas] Department of State Health Services [Mental 
Health and Mental Retardation], as appropriate, shall assess 
whether the person suffers from a behavioral abnormality 
that makes the person likely to engage in a predatory act of 
sexual violence.  To aid in the assessment, the department 
required to make the assessment shall use an expert to ex-
amine the person.  That department may contract for the 
expert services required by this subsection.  The expert 
shall make a clinical assessment based on testing for psy-
chopathy, a clinical interview, and other appropriate as-
sessments and techniques to aid the department in its as-
sessment. 

(b)  If as a result of the assessment the Texas De-
partment of Criminal Justice or the [Texas] Department of 
State Health Services [Mental Health and Mental Retarda-
tion] believes that the person suffers from a behavioral ab-
normality, the department making the assessment shall give 
notice of that assessment and provide corresponding docu-
mentation to the attorney representing the state not later 
than the 60th day after the date of a recommendation under 
Section 841.022(c). 
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Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This amendment to sex offender 
civil commitment provisions changes the name of the 
agency responsible for providing notice of a possible re-
lease of an offender. This reflects changes made in 2004, 
when responsibility for providing services to persons with  
mental illness was moved to the Texas Department of State 
Health Services, as it became part of the Health and Human 
Services Commission.  
 

Sec. 841.082.  COMMITMENT REQUIRE-
MENTS. (a)  Before entering an order directing a person's 
outpatient civil commitment, the judge shall impose on the 
person requirements necessary to ensure the person's com-
pliance with treatment and supervision and to protect the 
community.  The requirements shall include: 

(1)  requiring the person to reside in a 
Texas residential facility under contract with the office 
[council] or at another location or facility approved by the 
office [council]; 

(2)  prohibiting the person's contact with 
a victim or potential victim of the person; 

(3)  prohibiting the person's possession or 
use of alcohol, inhalants, or a controlled substance; 

(4)  requiring the person's participation in 
and compliance with a specific course of treatment provid-
ed by the office and compliance with all written require-
ments imposed by the case manager or otherwise by the 
office; 

(5)  requiring the person to: 
(A)  submit to tracking under a 

particular type of tracking service and to any other appro-
priate supervision; and 

(B)  refrain from tampering 
with, altering, modifying, obstructing, or manipulating the 
tracking equipment; 

(6)  prohibiting the person from changing 
the person's residence without prior authorization from the 
judge and from leaving the state without that prior authori-
zation; 

(7)  if determined appropriate by the 
judge, establishing a child safety zone in the same manner 
as a child safety zone is established by a judge under Sec-
tion 13B, Article 42.12, Code of Criminal Procedure, and 
requiring the person to comply with requirements related to 
the safety zone; and 

(8)  [requiring the person to notify the 
case manager immediately but in any event within 24 hours 
of any change in the person's status that affects proper 
treatment and supervision, including a change in the per-

son's physical health or job status and including any incar-
ceration of the person; and 

[(9)]  any other requirements determined 
necessary by the judge. 

(c)  The judge shall provide a copy of the re-
quirements imposed under Subsection (a) to the person and 
to the office [council].  The office [council] shall provide a 
copy of those requirements to the case manager and to the 
service providers. 

 
Commentary by Karen J. Roe 

 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This change transfers responsibil-
ity for supervising civilly committed sex offenders from the 
Council on Sex Offender Treatment to the Office of Vio-
lent Sex Offender Management. It adds a provision to make 
offenders comply with a specific course of treatment and 
any written case management provisions mandated by the 
Office of Violent Sex Offender Management. A notice 
provision is deleted from this section and re-enacted in 
another provision. 

 
Sec. 841.083.  TREATMENT; SUPERVISION. 
  (a)  The office [council] shall approve and con-

tract for the provision of a treatment plan for the committed 
person to be developed by the treatment provider.  A treat-
ment plan may include the monitoring of the person with a 
polygraph or plethysmograph.  The treatment provider may 
receive annual compensation in an amount not to exceed 
$10,000 [$6,000] for providing the required treatment. 

(b)  The case manager shall provide supervision to 
the person.  The provision of supervision must [shall] in-
clude a tracking service and, if required by court order, 
supervised housing. 

(c)  The office [council] shall enter into appropri-
ate memoranda of understanding with the [Texas] Depart-
ment of Public Safety for the provision of a tracking ser-
vice and with the Department of Public Safety and local 
law enforcement authorities for assistance in the prepara-
tion of criminal complaints, warrants, and related docu-
ments and in the apprehension and arrest of a person. 

[(c-1)  Notwithstanding Subsection (c) or any oth-
er provision of this subchapter, the council shall provide 
through the case management system any supervision or 
tracking service required under this chapter for persons 
residing in Dallas, Harris, or Tarrant County.  The council 
shall provide the tracking service under this subsection 
through two employees of the Department of State Health 
Services.  Any tracking personnel used by the department 
for purposes of this chapter must be approved by the coun-
cil. 
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[(c-2)  If the equipment necessary to implement 
the tracking service is available through a contract entered 
into by the comptroller, the Department of Public Safety or 
the council, as appropriate, shall acquire that equipment 
through that contract.] 

(d)  The office [council] shall enter into appropri-
ate memoranda of understanding for any necessary super-
vised housing.  The office [council] shall reimburse the 
applicable provider for housing costs under this section.  
[The committed person may not be housed for any period 
of time in a mental health facility, state school, or commu-
nity center, unless the placement results from a commit-
ment of the person to that facility, school, or center by gov-
ernmental action.  In this subsection: 

[(1)  "Community center" means a center 
established under Subchapter A, Chapter 534. 

[(2)  "Mental health facility" has the 
meaning assigned by Section 571.003. 

[(3)  "State school" has the meaning as-
signed by Section 531.002.] 

(e)  The case manager shall: 
(1)  coordinate the outpatient treatment 

and supervision required by this chapter, including per-
forming a periodic assessment of the success of that treat-
ment and supervision; 

(2)  make timely recommendations to the 
judge on whether to allow the committed person to change 
residence or to leave the state and on any other appropriate 
matters; and 

(3)  provide a report to the office [coun-
cil], semiannually or more frequently as necessary, which 
must include: 

(A)  any known change in the 
person's status that affects proper treatment and supervi-
sion; and 

(B)  any recommendations made 
to the judge. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: These changes to the law provid-
ing long-term treatment to civilly committed sex offenders 
increase the amount of money that may be paid to treat-
ment providers and extends to local law enforcement de-
partments the authority to apprehend and prosecute offend-
ers. This section contains more conforming amendments 
that transfer responsibility for these offenders to the Office 
of Violent Sex Offender Management.  

 
 

Sec. 841.084.  COST OF TRACKING SER-
VICE.  Notwithstanding Section 841.146(c), a civilly 
committed person who is not indigent is responsible for the 
cost of the tracking service required by Section 841.082 
and monthly shall pay to the office [council] the amount 
that the office [council] determines will be necessary to 
defray the cost of operating the service with respect to the 
person during the subsequent month.  The office [council] 
immediately shall transfer the money to the appropriate 
service provider. 

 
Commentary by Karen J. Roe 

 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This provision makes conforming 
changes to reflect transfer of responsibility for tracking 
civilly committed sex offenders from the Council on Sex 
Offender Treatment to the Office of Violent Sex Offender 
Management.  

 
Sec. 841.101.  BIENNIAL EXAMINATION.  

(a)  A person committed under Section 841.081 shall re-
ceive a biennial examination.  The office [council] shall 
contract for an expert to perform the examination. 

(b)  In preparation for a judicial review conducted 
under Section 841.102, the case manager shall provide a 
report of the biennial examination to the judge.  The report 
must include consideration of whether to modify a re-
quirement imposed on the person under this chapter and 
whether to release the person from all requirements im-
posed on the person under this chapter.  The case manager 
shall provide a copy of the report to the office [council]. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This provision makes conforming 
changes to reflect transfer of responsibility for tracking 
civilly committed sex offenders from the Council on Sex 
Offender Treatment to the Office of Violent Sex Offender 
Management.  
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Sec. 841.141.  RULEMAKING AUTHORITY.  
(a)  The office [council] by rule shall administer this chap-
ter.  Rules adopted by the office [council] under this sec-
tion must be consistent with the purposes of this chapter. 

(b)  The office [council] by rule shall develop 
standards of care and case management for persons com-
mitted under this chapter. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This provision makes conforming 
changes to reflect transfer of responsibility for tracking 
civilly committed sex offenders from the Council on Sex 
Offender Treatment to the Office of Violent Sex Offender 
Management.  
 

Sec. 841.142.  RELEASE OR EXCHANGE OF 
INFORMATION. (c)  On the written request of any attor-
ney for another state or for a political subdivision in anoth-
er state, the Texas Department of Criminal Justice, the of-
fice [council], a service provider contracting with one of 
those agencies, the multidisciplinary team, and the attorney 
representing the state shall release to the attorney any 
available information relating to a person that is sought in 
connection with an attempt to civilly commit the person as 
a sexually violent predator in another state. 

(d)  To protect the public and to enable an assess-
ment or determination relating to whether a person is a 
sexually violent predator or to enable the provision of su-
pervision and treatment to a person who is a sexually vio-
lent predator, the Texas Department of Criminal Justice, 
the office [council], a service provider contracting with one 
of those agencies, the multidisciplinary team, and the attor-
ney representing the state may exchange any available in-
formation relating to the person. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This provision makes conforming 
changes to reflect transfer of responsibility for tracking 
civilly committed sex offenders from the Council on Sex 
Offender Treatment to the Office of Violent Sex Offender 
Management.  

 

Sec. 841.147.  IMMUNITY.  The following per-
sons are immune from liability for good faith conduct un-
der this chapter: 

(1)  an employee or officer of the Texas 
Department of Criminal Justice, the Department of State 
Health Services, the Department of Aging and Disability 
Services, or the office [council]; 

(2)  a member of the multidisciplinary 
team established under Section 841.022; 

(3)  an employee of the civil division of 
the special prosecution unit charged with initiating and 
pursuing civil commitment proceedings under this chapter; 
and 

(4)  a person providing, or contracting, 
appointed, or volunteering to perform, a tracking service or 
another service under this chapter. 

 
Commentary by Karen J. Roe 

 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This provision makes conforming 
changes to reflect transfer of responsibility for tracking 
civilly committed sex offenders from the Council on Sex 
Offender Treatment to the Office of Violent Sex Offender 
Management.  
 

Sec. 841.150.  EFFECT OF SUBSEQUENT 
COMMITMENT OR CONFINEMENT ON ORDER 
OF CIVIL COMMITMENT. (a)  The duties imposed by 
this chapter are suspended for the duration of any confine-
ment of a person, or if applicable any other commitment of 
a person to a community center, mental health facility, or 
state school, by governmental action. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This amendment clarifies who has 
responsibility for treatment and oversight of civilly com-
mitted sex offenders who are also subject to commitment to 
other facilities by suspending the responsibility of the Of-
fice of Violent Sex Offender Management while the of-
fender is committed to another facility.  
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Sec. 841.151.  NOTICE OF RELEASE OF 
SEXUALLY VIOLENT PREDATOR.  (a)  In this sec-
tion: 

(1)  "Correctional facility" has the mean-
ing assigned by Section 1.07, Penal Code. 

(2)  "Secure correctional facility" and 
"secure detention facility" have the meanings assigned by 
Section 51.02, Family Code. 

(b)  This section applies to a person who has been 
civilly committed under this chapter and who is detained or 
confined in a correctional facility, secure correctional facil-
ity, or secure detention facility as a result of violating: 

(1)  a civil commitment requirement im-
posed under Section 841.082; or 

(2)  a law of this state. 
(c)  Not later than the day preceding the date a 

correctional facility, secure correctional facility, or secure 
detention facility releases a person who, at the time of the 
person's detention or confinement, was civilly committed 
under this chapter as a sexually violent predator, the facility 
shall notify the person's case manager in writing of the an-
ticipated date and time of the person's release. 

(d)  A case manager, on request, shall provide a 
correctional facility, a secure correctional facility, or a se-
cure detention facility with the case manager's appropriate 
contact information for notification under Subsection (c). 

 
Commentary by Karen J. Roe 

 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: This addition to the civil commit-
ment procedures for sex offenders requires correctional 
facilities to provide notice of the scheduled release of an 
offender to the case manager responsible for supervising 
the offender.  

 
_____________________ 

 
The following provisions contained in SB 166 neither cre-
ate new nor amend current statutory provisions; rather 
they provide critical direction as to the procedural aspects 
of the creation of the Office of Violent Sex Offender Man-
agement: 

 
Miscellaneous 

 
The following are transferred to the Office of Vio-

lent Sex Offender Management: 
(1)  the functions of the Council on Sex 

Offender Treatment that relate to the sex offender civil 
commitment program; 

(2)  the director of the Department of 
State Health Services who has jurisdiction over the sex 
offender civil commitment program; and 

(3)  the staff of the council whose prima-
ry duties include the operation of the sex offender civil 
commitment program. 
 

As soon as possible after the effective date of this 
Act, the governor shall appoint three members to the gov-
erning board of the Office of Violent Sex Offender Man-
agement. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: The bill specifies which staff 
members will be transferred to the new department and 
instructs the governor to appoint the board as quickly as 
possible.  

 
 (a)  The Office of Violent Sex Offender Man-

agement, the Department of State Health Services, and the 
Council on Sex Offender Treatment shall coordinate the 
transfer of functions relating to the sex offender civil com-
mitment program as required by this Act. 

(b)  The transfer of all functions relating to the sex 
offender civil commitment program to the Office of Vio-
lent Sex Offender Management shall be accomplished as 
soon as possible but not later than the 90th day after the 
date the last member of the governing board of the Office 
of Violent Sex Offender Management qualifies for office. 

(c)  The transfer required by this Act includes the 
transfer of all assets, duties, powers, obligations, and liabil-
ities, including contracts, leases, real or personal property, 
funds, employees, furniture, computers and other equip-
ment, and files and related materials used by the Depart-
ment of State Health Services and the Council on Sex Of-
fender Treatment in performing the functions relating to the 
sex offender civil commitment program that are transferred 
by this Act.  For purposes of this subsection, "employees" 
includes the executive director of the Council on Sex Of-
fender Treatment and administrative technicians and pro-
gram specialists employed by the council. 

(d)  A form, rule, or procedure adopted by the 
Health and Human Services Commission or the Depart-
ment of State Health Services in relation to the Council on 
Sex Offender Treatment that is in effect on the effective 
date of this Act remains in effect on and after that date as if 
adopted by the Office of Violent Sex Offender Manage-
ment until amended, repealed, withdrawn, or otherwise 
superseded by that office. 
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(e)  All unexpended appropriations for functions 
relating to the sex offender civil commitment program that 
are made for use by the Department of State Health Ser-
vices or the Council on Sex Offender Treatment are trans-
ferred to the Office of Violent Sex Offender Management. 

(f)  The Office of Violent Sex Offender Manage-
ment shall publish in the Texas Register the date on which 
the transfer of functions under this Act is accomplished. 
 

Commentary by Karen J. Roe 
 
Source: SB 166 
Effective Date: September 1, 2011 
Applicability: After the effective date of this Act, the 
Council on Sex Offender Treatment shall continue to per-
form applicable functions until the transfer of functions 
required by this Act is completed, and the laws providing 
for those functions are continued in effect for that purpose. 
Summary of Changes: These provisions address the phys-
ical transfer of assets, duties, responsibilities and liabilities 
of the agency and set timelines for the shifting of duties to 
the new agency, the Office of Violent Sex Offender Man-
agement.  
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14.  Victim Legislation 
 
 

Code of Criminal Procedure 
 

Art. 6.09.  STALKING PROTECTIVE OR-
DER.  (a)  At any proceeding related to an offense under 
Section 42.072, Penal Code, in which the defendant ap-
pears before the court, a person may request the court to 
render a protective order under Title 4, Family Code, for 
the protection of the person.  The request is made by filing 
"An Application for a Protective Order" in the same man-
ner as an application for a protective order under Title 4, 
Family Code. 

(b)  The court shall render a protective order in the 
manner provided by Title 4, Family Code, if, in lieu of the 
finding that family violence occurred and is likely to occur 
in the future as required by Section 85.001, Family Code, 
the court finds that probable cause exists to believe that an 
offense under Section 42.072, Penal Code, occurred and 
that the nature of the scheme or course of conduct engaged 
in by the defendant in the commission of the offense indi-
cates that the defendant is likely to engage in the future in 
conduct prohibited by Section 42.072(a)(1), (2), or (3), 
Penal Code. 

(c)  The procedure for the enforcement of a pro-
tective order under Title 4, Family Code, applies to the 
fullest extent practicable to the enforcement of a protective 
order under this article, including provisions relating to 
findings, contents, duration, warning, delivery, law en-
forcement duties, and modification. 

 
Commentary by Karen J. Roe 

 
Source: HB 1721 
Effective Date: September 1, 2011 
Applicability: This section applies to the commission of 
an offense under Section 42.072, Penal Code, without re-
gard to whether the offense was committed before, on, or 
after the effective date of this Act. 
Summary of Changes: House Bill 1721 was proposed to 
allow victims of stalking to obtain the same type of protec-
tive orders available to victims of other offenses. This arti-
cle creates authority to issue protective orders for victims 
of stalking. The process used to apply for and obtain these 
orders is the same as for protective orders in family vio-
lence cases, which already exists in the Family Code. The 
procedures for implementation and enforcement of family 
violence protective orders apply to protective orders ob-
tained for victims of stalking under this provision.  

 
 
 
 
 
 

CHAPTER 7A.  PROTECTIVE ORDER FOR VIC-
TIM OF SEXUAL ASSAULT OR STALKING 

 
Commentary by Karen J. Roe 

 
Source: SB 250 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order that 
is filed before the effective date of this Act is governed by 
the law in effect on the date the application is filed, and the 
former law is continued in effect for that purpose. 
Summary of Changes: Senate Bill 250 changes the title of 
the chapter that authorizes issuance of a protective order 
for victims of sexual assault to include victims of stalking.  

 
Art. 7A.01. APPLICATION FOR PROTEC-

TIVE ORDER.  (a)  A person who is the victim of an of-
fense under Section 21.02, 21.11, 22.011, [or] 22.021, or 
42.072, Penal Code, a parent or guardian acting on behalf 
of a person younger than 17 years of age who is the victim 
of such an offense, or a prosecuting attorney acting on be-
half of the person may file an application for a protective 
order under this chapter without regard to the relationship 
between the applicant and the alleged offender. 

 
Commentary by Karen J. Roe 

 
Source: SB 250 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order that 
is filed before the effective date of this Act is governed by 
the law in effect on the date the application is filed, and the 
former law is continued in effect for that purpose. 
Summary of Changes: This provision amends existing 
law related to the issuance of protective orders for victims 
of sexual assault by adding authorization to issue protective 
orders for victims of stalking. Victim advocacy groups 
sought the change since, under existing law, stalking vic-
tims could only qualify for protective orders in cases of 
family violence. This change allows stalking victims to 
obtain protective orders on the same basis as sexual assault 
victims, even when the victim is not related to the stalker.  

 
Art. 7A.02.  TEMPORARY EX PARTE OR-

DER.  If the court finds from the information contained in 
an application for a protective order that there is a clear and 
present danger of [a] sexual assault, stalking, or other harm 
to the applicant, the court, without further notice to the 
alleged offender and without a hearing, may enter a tempo-
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rary ex parte order for the protection of the applicant or any 
other member of the applicant's family or household. 

 
Commentary by Karen J. Roe 

 
Source: SB 250 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order that 
is filed before the effective date of this Act is governed by 
the law in effect on the date the application is filed, and the 
former law is continued in effect for that purpose. 
Summary of Changes: This article is part of the bill de-
signed to allow victims of stalking to qualify for protective 
orders using the same standards in place for victims of sex-
ual assault. This provision allows victims of stalking to 
apply for temporary orders without a hearing when there is 
a clear and present danger to the victim.  

 
Art. 7A.03.  REQUIRED FINDINGS; ISSU-

ANCE OF PROTECTIVE ORDER.  (a)  At the close of 
a hearing on an application for a protective order under this 
chapter, the court shall find whether there are reasonable 
grounds to believe that the applicant is the victim of: 

(1)  [a] sexual assault and: 
(A) [(1)]  is younger than 18 

years of age; or 
(B) [(2)]  regardless of age, is 

the subject of a threat that reasonably places the applicant 
in fear of further harm from the alleged offender; or 

(2)  stalking. 
(b)  If the court makes a finding described by Sub-

section (a)(1) or (2) [finds reasonable grounds to believe 
that the applicant is the victim of a sexual assault and is 
younger than 18 years of age, or regardless of age, the sub-
ject of a threat that reasonably places the applicant in fear 
of further harm from the alleged offender], the court shall 
issue a protective order that includes a statement of the 
required findings. 

 
Commentary by Karen J. Roe 

 
Source: SB 250 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order that 
is filed before the effective date of this Act is governed by 
the law in effect on the date the application is filed, and the 
former law is continued in effect for that purpose. 
Summary of Changes: This amendment authorizes a court 
to issue a protective order upon finding that the person is a 
victim of stalking. The changes to subsection (b) were 
made during the amendment process to make it consistent 
with changes made to this Article by House Bill 649. That 
change eliminates the requirement of a specific threat of 

further harm for a protective order issued on behalf of an 
adult victim of sexual assault.  

 
Art. 7A.03.  REQUIRED FINDINGS; ISSU-

ANCE OF PROTECTIVE ORDER.  (a)  At the close of 
a hearing on an application for a protective order under this 
chapter, the court shall find whether there are reasonable 
grounds to believe that the applicant is the victim of a sex-
ual assault [and: 

[(1)  is younger than 18 years of age; or 
[(2)  regardless of age, is the subject of a 

threat that reasonably places the  applicant in fear of further 
harm from the alleged offender]. 

(b)  If the court finds reasonable grounds to be-
lieve that the applicant is the victim of a sexual assault [and 
is younger than 18 years of age, or regardless of age, the 
subject of a threat that reasonably places the applicant in 
fear of further harm from the alleged offender], the court 
shall issue a protective order that includes a statement of 
the required findings. 

 
Commentary by Karen J. Roe 

 
Source: HB 649 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act. An application for a protective order that 
was filed before the effective date of this Act is governed 
by the law in effect on the date the application was filed, 
and the former law is continued in effect for that purpose. 
Summary of Changes: House Bill 649 extends the ability 
of victims of sexual assault to obtain protective orders. It 
was sought by a victims’ rights organization that served 
rape victims over the age of 18 who had been unable to 
obtain protective orders when there was no specific threat 
from an attacker apart from the sexual assault. In most of 
these cases, the victims were attacked by strangers who had 
not made any threat of further harm. These victims wanted 
the assurance of a protective order to keep their attackers, 
and any family members or third parties acting on their 
behalf, at bay. The organization advocated extending the 
eligibility for protective orders to those over 18 and to 
those who had not been specifically threatened with future 
harm. It asserted that the fear caused by the sexual assault 
should be sufficient to support issuance of a protective or-
der, thus enabling a victim to qualify for an immediate re-
sponse from law enforcement if the accused attacker made 
contact again in the future. 

 
Art. 7A.035.  HEARSAY STATEMENT OF 

CHILD VICTIM.  In a hearing on an application for a 
protective order under this chapter, a statement that is made 
by a child younger than 14 years of age who is the victim 
of an offense under Section 21.02, 21.11, 22.011, or 
22.021, Penal Code, and that describes the offense commit-
ted against the child is admissible as evidence in the same 
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manner that a child's statement regarding alleged abuse 
against the child is admissible under Section 104.006, Fam-
ily Code, in a suit affecting the parent-child relationship. 

 
Commentary by Karen J. Roe 

 
Source: HB 1721 
Effective Date: September 1, 2011 
Applicability: This section applies only to a hearing on an 
application for a protective order that is commenced on or 
after the effective date of this Act.  A hearing on an appli-
cation for a protective order that is commenced before the 
effective date of this Act is governed by the law in effect 
on the date the hearing was commenced, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This bill was proposed to allow 
victims of stalking to obtain the same type of protective 
orders available to victims of other assaultive offenses. 
This section of the bill amends the Code of Criminal Pro-
cedure to change the rules for admission of statements from 
child victims of certain sexual crimes. It allows admission 
of hearsay statements of children under the age of 14 in 
proceedings where a protective order is sought. The new 
law allows the use of hearsay statements of a child victim 
under 14 for a protective order when the child is a victim of 
continuous sexual assault of a child, indecency with a 
child, sexual assault, or aggravated sexual assault. The 
change will eliminate the need for a child victim to appear 
in court to face the accused defendant for the purpose of 
obtaining a protective order. 

 
Art. 7A.07.  DURATION OF PROTECTIVE 

ORDER.  (a)  A protective order issued under Article 
7A.03 may be effective for the duration of the lives of the 
offender and victim [as provided by Subsection (b),] or for 
any shorter period stated in the order.  If a period is not 
stated in the order, the order is effective until the second 
anniversary of the date the order was issued. 

(b)  [A protective order issued under Article 
7A.03 may be effective for the duration of the lives of the 
offender and victim only if the court finds reasonable cause 
to believe that the victim is the subject of a threat that rea-
sonably places the victim in fear of further harm from the 
alleged offender. 

[(c)]  A victim who is 17 years of age or older or a 
parent or guardian acting on behalf of a victim who is 
younger than 17 years of age may file at any time an appli-
cation with the court to rescind the protective order. 

(c) [(d)]  If a person who is the subject of a protec-
tive order issued under Article 7A.03 is confined or impris-
oned on the date the protective order is due to expire under 
Subsection (a), the period for which the order is effective is 
extended, and the order expires on the first anniversary of 
the date the person is released from confinement or impris-
onment. 

(d) [(e)]  To the extent of any conflict with Section 
85.025, Family Code, this article prevails. 

 

Commentary by Karen J. Roe 
 
Source: HB 649 
Effective Date: September 1, 2011 
Applicability: This section applies only to a protective 
order that is issued on or after the effective date of this Act. 
A protective order that was issued before the effective date 
of this Act is governed by the law in effect on the date the 
order was issued, and the former law is continued in effect 
for that purpose. 
Summary of Changes: This change is part of the effort to 
make protective orders for adult victims of sexual assault 
easier to obtain by removing the requirement that there be 
evidence of a specific threat of further harm. This makes 
protective orders easier to get for those who were sexually 
assaulted by strangers, with whom they had no contact be-
fore or after the attack and, therefore, no specific evidence 
of a future threat of harm. Under existing law, sexual as-
sault protective orders can be effective for the lives of the 
offender and victim only if the court finds that the offender 
made a threat that placed the victim in fear of future harm. 
This requirement is deleted so that lifetime orders can be 
issued without a court finding of a specific threat of future 
harm.  

 
Art. 26.13. PLEA OF GUILTY.  (a)  Prior to ac-

cepting a plea of guilty or a plea of nolo contendere, the 
court shall admonish the defendant of: 

(1)  the range of the punishment attached 
to the offense; 

(2)  the fact that the recommendation of 
the prosecuting attorney as to punishment is not binding on 
the court.  Provided that the court shall inquire as to the 
existence of a [any] plea bargain agreement [bargaining 
agreements] between the state and the defendant and, if [in 
the event that such] an agreement exists, the court shall 
inform the defendant whether it will follow or reject the 
[such] agreement in open court and before any finding on 
the plea.  Should the court reject the [any such] agreement, 
the defendant shall be permitted to withdraw the defend-
ant's [his] plea of guilty or nolo contendere; 

(3)  the fact that if the punishment as-
sessed does not exceed the punishment recommended by 
the prosecutor and agreed to by the defendant and the de-
fendant's [his] attorney, the trial court must give its permis-
sion to the defendant before the defendant [he] may prose-
cute an appeal on any matter in the case except for those 
matters raised by written motions filed prior to trial; 

(4)  the fact that if the defendant is not a 
citizen of the United States of America, a plea of guilty or 
nolo contendere for the offense charged may result in de-
portation, the exclusion from admission to this country, or 
the denial of naturalization under federal law; and 

(5)  the fact that the defendant will be re-
quired to meet the registration requirements of Chapter 62, 
if the defendant is convicted of or placed on deferred adju-
dication for an offense for which a person is subject to reg-
istration under that chapter. 
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(e)  Before accepting a plea of guilty or a plea of 
nolo contendere, the court shall, as applicable in the case: 

(1)  inquire as to whether a victim impact 
statement has been returned to the attorney representing the 
state and ask for a copy of the statement if one has been 
returned; and 

(2)  inquire as to whether the attorney 
representing the state has given notice of the existence and 
terms of any plea bargain agreement to the victim, guardian 
of a victim, or close relative of a deceased victim, as those 
terms are defined by Article 56.01. 

 
Commentary by Karen J. Roe 

 
Source: SB 1010 
Effective Date: September 1, 2011 
Applicability: This change applies only to a plea bargain 
agreement that is presented to a court on or after the effec-
tive date of this Act.  A plea bargain agreement that is pre-
sented to a court before the effective date of this Act is 
covered by the law in effect when the agreement was pre-
sented, and the former law is continued in effect for that 
purpose. 
Summary of Changes: Senate Bill 1010 requires prosecu-
tors to provide notice to a victim, the victim’s guardian, or 
a close relative of a deceased victim of the terms and exist-
ence of a plea bargain. It was sought by state and national 
crime victims’ organizations. Most criminal cases in Texas 
are resolved through the plea bargaining process. Current 
law does not require that victims, or the survivors of de-
ceased victims, be notified about the terms and agreement 
of a plea bargain. This provision requires the court to ask a 
prosecutor if the state has provided the victim with notice 
of the terms and existence of a plea agreement before ac-
cepting a plea of guilty or nolo contendere.  

 
Art. 42.032. GOOD CONDUCT.  Sec. 5.  Any 

part or all of the commutation accrued under this article 
may be forfeited and taken away by the sheriff: 

(1)  for a sustained charge of misconduct 
in violation of any rule known to the defendant, including 
escape or attempt to escape, if the sheriff has complied 
with discipline proceedings as approved by the Commis-
sion on Jail Standards; [or] 

(2)  on receipt by the sheriff of a certified 
copy of a final order of a state or federal court that dismiss-
es as frivolous or malicious a lawsuit brought by a defend-
ant while the defendant was in the custody of the sheriff; or 

(3)  if the defendant, in violation of an 
order entered under Article 42.24, contacts the victim of 
the offense for which the defendant is serving a sentence or 
a member of the victim's family. 

 
 
 
 
 

Commentary by Karen J. Roe 
 
Source: HB 1028 
Effective Date: September 1, 2011 
Applicability: Applies to actions taken on or after Sep-
tember 1, 2011.  
Summary of Changes: Current Texas law authorizes im-
position of an order prohibiting an offender from making 
contact with a victim as a condition of parole. However, 
there is no authority to impose a similar restriction on an 
offender while in jail or prison. House Bill 1028 extends 
the no contact instruction to allow a convicting court to 
prohibit an offender from contacting a victim or a member 
of the victim’s family during the term of confinement or 
imprisonment. This provision allows a sheriff to take away 
credit for good conduct in a county jail if an offender vio-
lates a court order by contacting a victim or member of the 
victim’s family while in jail.  

 
Art. 42.24.  PROHIBITING CONTACT WITH 

VICTIM.  If a defendant's sentence includes a term of con-
finement or imprisonment, the convicting court may, as 
part of the sentence, prohibit the defendant from contact-
ing, during the term of the defendant's confinement or im-
prisonment, the victim of the offense of which the defend-
ant is convicted or a member of the victim's family. 

 
Commentary by Karen J. Roe 

 
Source: HB 1028 
Effective Date: September 1, 2011 
Applicability: Applies to actions taken on or after Sep-
tember 1, 2011.  
Summary of Changes: Current Texas law authorizes im-
position of an order prohibiting an offender from making 
contact with a victim as a condition of parole. However, 
there is no authority to impose a similar restriction on an 
offender while in jail or prison. This amendment authorizes 
a convicting court to prohibit an offender from contacting a 
victim or a member of the victim’s family during the term 
of confinement or imprisonment.  

 
Art. 46C.003.  VICTIM NOTIFICATION OF 

RELEASE [(8)  Victim Notification of Release].  If the 
court issues an order [under Subdivision (4) or (5)] that 
requires the release of an acquitted person on discharge or 
on a regimen of outpatient care, the clerk of the court issu-
ing the order, using the information provided on any victim 
impact statement received by the court under Article 56.03 
or other information made available to the court, shall 
[provide name, address, and phone number information to 
the Texas Department of Criminal Justice victim services 
division to enable the division to] notify the victim or the 
victim's guardian or close relative of the release.  [The vic-
tim services division shall notify any victim or guardian or 
close relative named in the victim impact statement or oth-
er information.]   Notwithstanding Article 56.03(f), the 
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clerk of the court may inspect a victim impact statement for 
the purpose of notification under this article [subdivision]. 

 
Commentary by Karen J. Roe 

 
Source: HB 2124 
Effective Date: September 1, 2011 
Applicability: Applies to notifications provided on or after 
September 1, 2011. 
Summary of Changes:  House Bill 2124 shifts responsi-
bility for victim notification following release of an acquit-
ted person who was found not guilty of a crime by reason 
of insanity. Existing victim notification provisions require 
the Texas Department of Criminal Justice (TDCJ) to pro-
vide notice of release. However, TDCJ never acquires ju-
risdiction or control over persons found not guilty by rea-
son of insanity; they remain under the jurisdiction of a 
court and may be civilly committed to a state hospital. 
There are often delays in victim notification, as TDCJ does 
not receive information about these offenders and their 
scheduled release dates. The discharging mental health 
facility sends release information to the court, which for-
wards it to TDCJ, and then notice is given to the victim by 
the TDCJ victim services division. Additional delays occur 
when TDCJ does not have contact information for the vic-
tim. This change takes language from Section 8 of Article 
46.03 and amends it to streamline the procedure and speed 
up victim notification by the court in cases in which the 
defendant was acquitted.  

 
Art. 56.065.  MEDICAL EXAMINATION 

FOR SEXUAL ASSAULT VICTIM WHO HAS NOT 
REPORTED ASSAULT; COSTS.  (j)  A communication 
or record that contains identifying information regarding a 
person who receives a forensic medical examination under 
this article and that is created by, provided to, or in the con-
trol or possession of the department is confidential for pur-
poses of Section 552.101, Government Code.  In this sub-
section, "identifying information" includes: 

(1)  information revealing the identity, 
personal history, or background of the person; or 

(2)  information concerning the victimi-
zation of the person. 

 
Commentary by Karen J. Roe 

 
Source: HB 2966 
Effective Date: September 1, 2011 
Applicability: September 1, 2011 
Summary of Changes: This bill makes confidential all 
information regarding persons who receive forensic medi-
cal examinations for sexual assault. Current law allows 
every victim of a sexual assault to have access to a forensic 
medical examination, even if the assault was not reported 
to law enforcement authorities within a specific period of 
time. The bill was passed in response to concerns that iden-
tifying information about a victim might be subject to an 

open records request directed to the Department of Public 
Safety. This amendment clarifies that all information that 
might identify a victim of sexual assault is confidential and 
may not be disclosed.  

 
Art. 56.08. NOTIFICATION OF RIGHTS BY 

ATTORNEY REPRESENTING THE STATE. (b)  If 
requested by the victim, the attorney representing the state, 
as far as reasonably practical, shall give to the victim notice 
of any scheduled court proceedings, changes in that sched-
ule, and the filing of a request for continuance of a trial 
setting[, and any plea agreements to be presented to the 
court]. 

(b-1)  The attorney representing the state, as far as 
reasonably practical, shall give to the victim, guardian of a 
victim, or close relative of a deceased victim notice of the 
existence and terms of any plea bargain agreement to be 
presented to the court. 

(e)  The brief general statement describing the 
plea bargaining stage in a criminal trial required by Subsec-
tion (a)(1) shall include a statement that: 

(1)  the victim impact statement provided 
by the victim, guardian of a victim, or close relative of a 
deceased victim will be considered by the attorney repre-
senting the state in entering into the plea bargain agree-
ment; and 

(2)  the judge before accepting the plea 
bargain agreement is required under Article [Section] 
26.13(e) to ask: 

(A)  whether a victim impact 
statement has been returned to the attorney; [and] 

(B)  if a victim impact statement 
has been returned, for a copy of the statement; and 

(C)  whether the attorney repre-
senting the state has given the victim, guardian of a victim, 
or close relative of a deceased victim notice of the exist-
ence and terms of the plea bargain agreement. 

 
Commentary by Karen J. Roe 

 
Source: SB 1010 
Effective Date: September 1, 2011 
Applicability: This change applies only to a plea bargain 
agreement that is presented to a court on or after the effec-
tive date of this Act.  A plea bargain agreement that is pre-
sented to a court before the effective date of this Act is 
covered by the law in effect when the agreement was pre-
sented, and the former law is continued in effect for that 
purpose. 
Summary of Changes: This bill requires prosecutors to 
provide notice of the terms and existence of a plea bargain 
to a victim, the victim’s guardian, or a close relative of a 
deceased victim. It was sought by state and national crime 
victims’ organizations. Most criminal cases in Texas are 
resolved through the plea bargaining process. Current law 
does not require that victims, or the survivors of deceased 
victims, be notified about the terms and agreement of a 
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plea bargain. This section modifies a provision of the vic-
tims’ rights section to add a requirement that a prosecutor 
give a victim, or the victim’s guardian or survivor, notice 
of the terms and existence of a plea bargain agreement. The 
newly added language also requires the court to inquire 
about victim notice before accepting a plea of guilty or 
nolo contendere. 

 
_____________________ 

 
Family Code 

 
Sec. 71.0021.  DATING VIOLENCE. 
(a)  "Dating violence" means an act, other than a 

defensive measure to protect oneself, by an actor [individu-
al] that: 

(1)  is committed against a victim: 
(A)  [another individual] with 

whom the actor [that person] has or has had a dating rela-
tionship; or 

(B)  because of the victim's mar-
riage to or dating relationship with an individual with 
whom the actor is or has been in a dating relationship or 
marriage; and 

(2)  [that] is intended to result in physical 
harm, bodily injury, assault, or sexual assault or that is a 
threat that reasonably places the victim [individual] in fear 
of imminent physical harm, bodily injury, assault, or sexual 
assault[, but does not include defensive measures to protect 
oneself]. 

 
Commentary by Karen J. Roe 

 
Source: SB 116 
Effective Date: The change in law made by this Act to 
Sections 71.0021 and 82.002, Family Code, applies only to 
an application for a protective order that is filed on or after 
the effective date of this Act.  An application for a protec-
tive order filed before the effective date of this Act is gov-
erned by the law in effect on the date the application is 
filed, and the former law is continued in effect for that pur-
pose. 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: Senate Bill 116 is known as the 
Kristy Appleby Act. It expands the definition of dating 
violence to allow issuance of protective orders to people 
who are threatened by a former spouse or former love in-
terest of the person with whom s/he is in a dating relation-
ship or to whom s/he is married. A protective order can be 
issued upon a showing that a threat of imminent harm has 
been made by the former spouse or former boy or girlfriend 
of the person to whom they are married or dating. The pro-

vision was named in memory of Kristy Appleby, who was 
murdered in 2009 by the ex-wife of her boyfriend after 
having received several threats. The amendment was sup-
ported by prosecutors, who felt that expansion of the defi-
nition was appropriate to provide protection to those threat-
ened in these situations.  

 
Sec. 81.010.  COURT ENFORCEMENT.  (a)  A 

court of this state with jurisdiction of proceedings arising 
under this title may enforce a protective order rendered by 
another court in the same manner that the court that ren-
dered the order could enforce the order, regardless of 
whether the order is transferred under Subchapter D, Chap-
ter 85. 

(b)  A court's authority under this section includes 
the authority to enforce a protective order through con-
tempt. 

(c)  A motion for enforcement of a protective or-
der rendered under this title may be filed in: 

(1)  any court in the county in which the 
order was rendered with jurisdiction of proceedings arising 
under this title; 

(2)  a county in which the movant or re-
spondent resides; or 

(3)  a county in which an alleged viola-
tion of the order occurs. 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: Applies to applications for protective orders 
filed on or after September 1, 2011. 
Summary of Changes: Senate Bill 819 was sponsored by 
the Family Law Section of the State Bar of Texas in an 
attempt to close gaps in the protections offered by family 
violence protective orders. The section gives any Texas 
court subject matter jurisdiction to enforce a family vio-
lence protective order issued by another court without re-
quiring the person covered by the protective order to file a 
motion and transfer the protective order upon moving to 
another county. This section allows the protection offered 
by the order to be enforced after a victim moves out of the 
jurisdiction of the court that originally entered the protec-
tive order. Courts can enforce the terms of a protective or-
der through a contempt order. Motions to enforce terms of 
a protective order may be filed in the county in which the 
order was entered, the county in which either party resides 
or the county in which the terms of the protective order 
were violated. A court in any of these counties may assume 
jurisdiction and enforce the terms of the protective order 
without a hearing to transfer jurisdiction.  

 
Sec. 82.002.  WHO MAY FILE APPLICA-

TION.  (b)  With regard to family violence under Section 
71.004(3), an application for a protective order to protect 
the applicant may be filed by a [an adult] member of the 
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dating relationship, regardless of whether the member is an 
adult or a child. 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This provision is another part of 
the bill sponsored by the Family Law Section of the State 
Bar of Texas to close gaps in coverage offered by protec-
tive orders. This section allows a child in a dating relation-
ship to apply for a protective order in a dating relationship. 
The change will allow persons younger than 18 to apply for 
protective orders for dating violence on their own, even if 
no adult is willing to file a request for protection on the 
child’s behalf. Numerous cases of teen dating violence 
have been presented to Texas courts, and this change will 
make it easier for courts to issue orders to protect children 
threatened by persons with whom they have or had a dating 
relationship.  

 
Sec. 82.002.  WHO MAY FILE APPLICA-

TION. (b)  With regard to family violence under Section 
71.004(3), an application for a protective order to protect 
the applicant may be filed by: 

(1)  an adult member of the dating rela-
tionship; or 

(2)  an adult member of the marriage, if 
the victim is or was married as described by Section 
71.0021(a)(1)(B). 

 
Commentary by Karen J. Roe 

 
Source: SB 116 
Effective Date: The change in law made by this Act to 
Sections 71.0021 and 82.002, Family Code, applies only to 
an application for a protective order that is filed on or after 
the effective date of this Act.  An application for a protec-
tive order filed before the effective date of this Act is gov-
erned by the law in effect on the date the application is 
filed, and the former law is continued in effect for that pur-
pose. 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This bill is known as the Kristy 
Appleby Act, named for a woman murdered by her boy-
friend’s ex-wife. This provision amends the Family Code 

provisions that relate to family violence protection orders 
by extending the coverage to the spouse or person in a da-
ting relationship with someone who is threatened by the 
former spouse, boyfriend, or girlfriend.  
 

Sec. 82.009.  APPLICATION FOR TEMPO-
RARY EX PARTE ORDER.  (a)  An application that 
requests the issuance of a temporary ex parte order under 
Chapter 83 must: 

(1)  contain a detailed description of the 
facts and circumstances concerning the alleged family vio-
lence and the need for the immediate protective order; and 

(2)  be signed by each applicant under an 
oath that the facts and circumstances contained in the ap-
plication are true to the best knowledge and belief of each 
applicant. 

(b)  For purposes of this section, a statement 
signed under oath by a child is valid if the statement other-
wise complies with this chapter. 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This provision is part of a bill 
sponsored by the Family Law Section of the State Bar of 
Texas in order to close gaps in the protections offered by 
family violence protective orders. This section allows child 
victims of violence in dating relationships to obtain protec-
tive orders by authorizing a child to present a signed sworn 
statement to support a request for protective order. Normal-
ly, oaths from children are not accepted in court proceed-
ings, but this provision specifically authorizes it for this 
purpose.  

 
Sec. 83.006.  EXCLUSION OF PARTY FROM 

RESIDENCE.  (c)  The court may recess the hearing on a 
temporary ex parte order to contact the respondent by tele-
phone and provide the respondent the opportunity to be 
present when the court resumes the hearing.  Without re-
gard to whether the respondent is able to be present at the 
hearing, the court shall resume the hearing before the end 
of the working day. 

 
Sec. 83.007.  RECESS OF HEARING TO 

CONTACT RESPONDENT.  The court may recess the 
hearing on a temporary ex parte order to contact the re-
spondent by telephone and provide the respondent the op-
portunity to be present when the court resumes the hearing.  
Without regard to whether the respondent is able to be pre-
sent at the hearing, the court shall resume the hearing be-
fore the end of the working day. 
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Commentary by Karen J. Roe 
 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: Applies to applications for protective orders 
filed on or after September 1, 2011. 
Summary of Changes: This provision is part of a bill 
sponsored by the Family Law Section of the State Bar of 
Texas in order to close gaps in the protections offered by 
family violence protective orders. This provision moves 
language from Section 83.007 to Section 83.006 to clarify 
the requirements in cases seeking to exclude a person from 
a residence based on family violence. Currently, a court 
may recess a hearing on a motion for a temporary protec-
tive order for which the respondent has not received notice 
to allow the person facing exclusion from the residence an 
opportunity to respond and be present before an order is 
entered. This change also moves existing language from 
Section 83.007 to Section 83.006 to clarify a judge’s au-
thority to resume and complete these hearings by the end of 
the working day. In many cases, persons facing imposition 
of an order excluding them from a residence fail to respond 
or reply to a court’s effort to contact them about the hear-
ing, thus delaying the proceedings unnecessarily. The 
change is proposed to consolidate all applicable language 
in one provision and reduce confusion about the court’s 
authority to complete a hearing in the respondent’s ab-
sence.  

 
Sec. 84.006.  HEARSAY STATEMENT OF 

CHILD VICTIM OF FAMILY VIOLENCE.  In a hear-
ing on an application for a protective order, a statement 
made by a child 12 years of age or younger that describes 
alleged family violence against the child is admissible as 
evidence in the same manner that a child's statement re-
garding alleged abuse against the child is admissible under 
Section 104.006 in a suit affecting the parent-child rela-
tionship. 

 
Commentary by Karen J. Roe 

 
Source: HB 905 
Effective Date: September 1, 2011 
Applicability: This section applies only to a hearing on an 
application for a protective order that is commenced on or 
after the effective date of this Act. A hearing on an applica-
tion for a protective order that is commenced before the 
effective date of this Act is governed by the law in effect 
on the date the hearing was commenced, and that law is 
continued in effect for that purpose. 
Summary of Changes: House Bill 905 takes the rule that 
allows admissibility of a hearsay statement of a child under 
12 in a suit affecting the parent-child relationship and ap-
plies it to cases in which a protective order is sought. The 
amendment was presented by the Family Law Section of 
the State Bar of Texas. Two other bills, HB 131, and SB 
787, had identical provisions. No opposition was presented 

to the proposal that children under 12 be allowed to testify 
about alleged family violence against the child outside the 
presence of an alleged abuser for the purpose of obtaining a 
protective order.  

 
Sec. 85.001.  REQUIRED FINDINGS AND 

ORDERS.  (d)  If the court renders a protective order for a 
period of more than two years, the court must include in the 
order a finding described by Section 85.025(a-1). 

 
Commentary by Karen J. Roe 

 
Source: SB 789 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Change: This bill seeks to enhance enforce-
ment of family violence protective orders. The bill gives 
courts new authority to extend family violence protection 
orders beyond the current two-year limit. It was supported 
by family law support groups on behalf of victims in an 
effort to reduce the need for victims to return to court, pay 
filing fees and have hearings over a period of years when 
continued protection is needed. This section mandates that 
a court issuing a protective order that will last more than 
two years include a finding that the person against whom 
the order is sought either caused serious bodily injury to the 
applicant or a member of the household or was the subject 
of two or more previous protective orders and is likely to 
commit family violence in the future.  

 
Sec. 85.025.  DURATION OF PROTECTIVE 

ORDER.  (a)  Except as otherwise provided by this section 
[Subsection (b) or (c)], an order under this subtitle is effec-
tive: 

(1)  for the period stated in the order, not 
to exceed two years; or 

(2)  if a period is not stated in the order, 
until the second anniversary of the date the order was is-
sued. 

(a-1)  The court may render a protective order suf-
ficient to protect the applicant and members of the appli-
cant's family or household that is effective for a period that 
exceeds two years if the court finds that the person who is 
the subject of the protective order: 

(1)  caused serious bodily injury to the 
applicant or a member of the applicant's family or house-
hold; or 

(2)  was the subject of two or more pre-
vious protective orders rendered: 

(A)  to protect the person on 
whose behalf the current protective order is sought; and 
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(B)  after a finding by the court 
that the subject of the protective order: 

(i)  has committed fam-
ily violence; and 

(ii)  is likely to commit 
family violence in the future. 

(b)  A person who is the subject of a protective 
order may file a motion not earlier than the first anniver-
sary of the date on which the order was rendered requesting 
that the court review the protective order and determine 
whether there is a continuing need for the order.  A person 
who is the subject of a protective order under Subsection 
(a-1) that is effective for a period that exceeds two years 
may file a subsequent motion requesting that the court re-
view the protective order and determine whether there is a 
continuing need for the order not earlier than the first anni-
versary of the date on which the court rendered an order on 
a previous motion by the person under this subsection.  
After a hearing on the motion, if the court does not make a 
finding that [finds] there is no [a] continuing need for the 
protective order, the protective order remains in effect until 
the date the order expires under this section.  Evidence of 
the movant's compliance with the protective order does not 
by itself support a finding by the court that there is no con-
tinuing need for the protective order.  If the court finds 
there is no continuing need for the protective order, the 
court shall order that the protective order expires on a date 
set by the court. 

(c)  If a person who is the subject of a protective 
order is confined or imprisoned on the date the protective 
order would expire under Subsection (a) or (a-1), the period 
for which the order is effective is extended, and the order 
expires on the first anniversary of the date the person is 
released from confinement or imprisonment. 

 
Commentary by Karen J. Roe 

 
Source: SB 789 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This bill enables courts to issue 
family violence protective orders for longer periods of time 
than allowed by current law. The bill was intended to bene-
fit persons who have a long-term need for protective orders 
by extending the duration of these orders so that applicants 
do not have to pay filing fees and return to court every two 
years upon expiration of existing orders. It authorizes a 
court to enter a protective order that will last longer than 
the current two-year limit if the court makes a finding that 
the person who is the subject of the order has caused seri-
ous bodily injury to an applicant or member of the appli-
cant’s family or has two or more previous protective orders 

and is likely to commit family violence in the future. The 
bill also limits the right of a person who is the subject of a 
long-term order by specifying that the person cannot re-
quest a court review of the continuing need for the order 
during the first year after the order was entered. The bill 
also specifies that mere evidence of compliance with a pro-
tective order is not sufficient, by itself, to prove that there 
is not a continuing need for protection for the victim. Final-
ly, the section provides that if the subject of the protective 
order is in jail or prison on the date when the protective 
order expires, the order remains in effect for another year 
and expires one year after the person’s date of release from 
jail or prison.  

 
Sec. 85.026.  WARNING ON PROTECTIVE 

ORDER.  (a)  Each protective order issued under this sub-
title, including a temporary ex parte order, must contain the 
following prominently displayed statements in boldfaced 
type, capital letters, or underlined: 

"A PERSON WHO VIOLATES THIS ORDER 
MAY BE PUNISHED FOR CONTEMPT OF COURT BY 
A FINE OF AS MUCH AS $500 OR BY CONFINE-
MENT IN JAIL FOR AS LONG AS SIX MONTHS, OR 
BOTH." 

"NO PERSON, INCLUDING A PERSON WHO 
IS PROTECTED BY THIS ORDER, MAY GIVE PER-
MISSION TO ANYONE TO IGNORE OR VIOLATE 
ANY PROVISION OF THIS ORDER.  DURING THE 
TIME IN WHICH THIS ORDER IS VALID, EVERY 
PROVISION OF THIS ORDER IS IN FULL FORCE 
AND EFFECT UNLESS A COURT CHANGES THE 
ORDER." 

"IT IS UNLAWFUL FOR ANY PERSON, OTH-
ER THAN A PEACE OFFICER, AS DEFINED BY SEC-
TION 1.07, PENAL CODE, ACTIVELY ENGAGED IN 
EMPLOYMENT AS A SWORN, FULL-TIME PAID 
EMPLOYEE OF A STATE AGENCY OR POLITICAL 
SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE 
ORDER TO POSSESS A FIREARM OR AMMUNI-
TION." 

"A VIOLATION OF THIS ORDER BY COM-
MISSION OF AN ACT PROHIBITED BY THE ORDER 
MAY BE PUNISHABLE BY A FINE OF AS MUCH AS 
$4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG 
AS ONE YEAR, OR BOTH.  AN ACT THAT RESULTS 
IN FAMILY VIOLENCE MAY BE PROSECUTED AS A 
SEPARATE MISDEMEANOR OR FELONY OFFENSE.  
IF THE ACT IS PROSECUTED AS A SEPARATE FEL-
ONY OFFENSE, IT IS PUNISHABLE BY CONFINE-
MENT IN PRISON FOR AT LEAST TWO YEARS." 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: This section applies only to a protective 
order issued on or after the effective date of this Act.  A 
protective order issued before the effective date of this Act 
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is governed by the law in effect on the date the order is 
issued, and the former law is continued in effect for that 
purpose. 
Summary of Changes: This provision is part of a bill 
sponsored by the Family Law Section of the State Bar of 
Texas in order to close gaps in the protections offered by 
family violence protective orders. This section adds lan-
guage in capital letters to warnings required on protective 
orders. The language stipulates that one penalty for viola-
tion of protective orders is a fine of up to $4,000 and one 
year in jail. This warning language is currently contained in 
Section 85.026 but is not required to be included in orders 
following ex parte hearings for temporary protective or-
ders. This change requires that this language be put in the 
warnings for all orders.  

 
Sec. 85.026.  WARNING ON PROTECTIVE 

ORDER.  (b)  Each protective order issued under this sub-
title, except for a temporary ex parte order, must contain 
the following prominently displayed statement in boldfaced 
type, capital letters, or underlined: 

"A VIOLATION OF THIS ORDER BY COM-
MISSION OF AN ACT PROHIBITED BY THE ORDER 
MAY BE PUNISHABLE BY A FINE OF AS MUCH AS 
$4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG 
AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS 
IN FAMILY VIOLENCE MAY BE PROSECUTED AS A 
SEPARATE MISDEMEANOR OR FELONY OFFENSE. 
IF THE ACT IS PROSECUTED AS A SEPARATE FEL-
ONY OFFENSE, IT IS PUNISHABLE BY CONFINE-
MENT IN PRISON FOR AT LEAST TWO YEARS." 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: This section applies only to a protective 
order issued on or after the effective date of this Act.  A 
protective order issued before the effective date of this Act 
is governed by the law in effect on the date the order is 
issued, and the former law is continued in effect for that 
purpose. 
Summary of Changes: This section is repealed, and the 
warning language required to be placed in protective orders 
under this section is now required to be included in all or-
ders, including temporary ex parte orders.  

 
Sec. 85.065.  EFFECT OF TRANSFER.  (a)  A 

protective order transferred under Section 85.064 has the 
same effect as if the order remained in the court that ren-
dered the order.  The protective order may be enforced by 
the court that receives the order in the same manner as if 
the court originally rendered the order. 

(b)  A protective order that is transferred is en-
forceable by contempt or by any other means by which the 
court that rendered the order could enforce the order.  The 
court that receives the protective order may punish a viola-

tion of the order regardless of whether the violation oc-
curred before or after the date of the transfer. 

 
Commentary by Karen J. Roe 

 
Source: SB 819 
Effective Date: September 1, 2011 
Applicability: Applies to applications for protective orders 
filed on or after September 1, 2011. 
Summary of Changes: This provision is part of a bill 
sponsored by the Family Law Section of the State Bar of 
Texas in order to close gaps in the protections offered by 
family violence protective orders. The provisions from 
existing law are repealed because they are inconsistent with 
the language enacted in Section 81.010, above. These pro-
visions address a court’s authority to enforce protective 
orders transferred from other counties. The need for vic-
tims to transfer protective orders to other counties is elimi-
nated by Section 81.010, which allows any Texas court to 
exercise jurisdiction to enforce a protective order and pun-
ish violations that occur within the court’s jurisdiction with 
contempt.  

 
Sec. 87.002.  MODIFICATION MAY NOT 

EXTEND DURATION OF ORDER.  A protective order 
may not be modified to extend the period of the order's 
validity beyond the second anniversary of the date the orig-
inal order was rendered or beyond the date the order ex-
pires under Section 85.025(a-1) or (c) [85.025(c)], which-
ever date occurs later. 

 
Commentary by Karen J. Roe 

 
Source: SB 789 
Effective Date: September 1, 2011 
Applicability: This section applies only to an application 
for a protective order that is filed on or after the effective 
date of this Act.  An application for a protective order filed 
before the effective date of this Act is governed by the law 
in effect on the date the application is filed, and the former 
law is continued in effect for that purpose. 
Summary of Changes: This bill enables courts to issue 
family violence protective orders for longer periods of time 
than allowed by current law. The bill was intended to bene-
fit persons who have a long-term need for protective orders 
by extending the duration of these orders so that applicants 
do not have to pay filing fees and return to court every two 
years upon expiration of existing orders. This section limits 
a court’s ability to extend the period during which the pro-
tective order is in place. Although this bill authorizes the 
entry of protective orders that can last longer than two 
years, this section limits the ability to modify an order to 
extend it beyond the second anniversary date of the entry of 
the original order, or the expiration date of an order lasting 
more than two years, or its expiration on the first anniver-
sary of the date that the subject of the order was released 
from jail or prison.  
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_____________________ 
 

Government Code 
 

Sec. 498.0042.  FORFEITURE FOR CON-
TACTING VICTIMS.  (b)  If, during the actual term of 
imprisonment of an inmate in the institutional division or a 
transfer facility, the inmate violates a policy adopted under 
Subsection (a) or an order entered under Article 42.24, 
Code of Criminal Procedure, the department shall forfeit all 
or any part of the inmate's accrued good conduct time.  The 
department may not restore good conduct time forfeited 
under this subsection. 

 
Commentary by Karen J. Roe 

 
Source: HB 1028 
Effective Date: September 1, 2011 
Applicability: Applies to actions taken on or after Sep-
tember 1, 2011.  
Summary of Changes: Current Texas law authorizes im-
position of a condition of parole to prohibit an offender 
from making contact with a victim. However, there is no 
authority to impose a similar restriction on an offender 
while in jail or prison. This bill extends the concept to al-
low a convicting court to prohibit an offender from contact-
ing a victim or a member of the victim’s family during the 
term of confinement or imprisonment. This provision of the 
bill provides for loss of prison good conduct credit for 
prison inmates who have contact with victims or their fami-
lies in violation of a court order. 

 
Sec. 508.1531.  CONTACT WITH VICTIM.  A 

parole panel considering the release of an inmate on parole 
or to mandatory supervision may consider whether the in-
mate violated a policy adopted by the department under 
Section 498.0042(a) or a court order entered under Article 
42.24, Code of Criminal Procedure. 

 
Commentary by Karen J. Roe 

 
Source: HB 1028 
Effective Date: September 1, 2011 
Applicability: Applies to actions taken on or after Sep-
tember 1, 2011.  
Summary of Changes: Current Texas law authorizes im-
position of a condition of parole to prohibit an offender 
from making contact with a victim. However, there is no 
authority to impose a similar restriction on an offender 
while in jail or prison. This bill extends the concept to al-
low a convicting court to prohibit an offender from contact-
ing a victim or a member of the victim’s family during the 
term of confinement or imprisonment. This provision al-
lows a parole panel to consider violations of a court order 
related to an offender’s contact with the victim or a mem-
ber of the victim’s family. 
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15.  Miscellaneous Provisions 
 
 

Code of Criminal Procedure 
 

Art. 42.025. SENTENCING HEARING AT 
SECONDARY SCHOOL.  (a) A judge may order the 
sentencing hearing of a defendant convicted of an offense 
involving possession, manufacture, or delivery of a con-
trolled substance under Chapter 481, Health and Safety 
Code, to be held at a secondary school if: 

(1)  the judge determines that the sen-
tencing hearing would have educational value to students 
due to the nature of the offense and its consequences; 

(2)  the defendant agrees; 
(3)  the school administration agrees; and 
(4)  appropriate measures are taken to en-

sure: 
(A)  the safety of the students; 

and 
(B)  a fair hearing for the de-

fendant that complies with all applicable laws and rules. 
(b)  A judge may, at a secondary school, receive a 

plea of guilty or nolo contendere from a defendant charged 
with an offense described by Subsection (a) and place the 
defendant on deferred adjudication under Section 5, Article 
42.12, if: 

(1)  the judge makes the determination 
that the proceeding would have educational value, as pro-
vided by Subsection (a)(1); 

(2)  the defendant and the school agree to 
the location of the proceeding, as provided by Subsections 
(a)(2) and (3); and 

(3)  appropriate measures are taken in re-
gard to the safety of students and the rights of the defend-
ant, as described by Subsection (a)(4). 
 

Commentary by Karen J. Roe 
 
Source: HB 1113 
Effective Date: September 1, 2011 
Applicability: This section applies to a defendant charged 
with an offense involving possession, manufacture, or de-
livery of a controlled substance under Chapter 481, Health 
and Safety Code, who is sentenced or enters a plea of guilty 
or nolo contendere under Section 5, Article 42.12, Code of 
Criminal Procedure, on or after the effective date of this 
Act. 
Summary of Changes: House Bill 1113 establishes a pro-
gram in which district courts hold sentencing hearings in 
schools for adult defendants who plead guilty to drug of-
fenses. It was created in response to concern over a recent 
increase in juvenile arrests for drug offenses. It is hoped 
that conducting sentencing hearings in schools for drug 
offenses will educate students about the dangers involved 
in drug use and have a deterrent effect. This bill expands a 
successful program started in Laredo by Judge Oscar Hale, 

who conducted sentencing hearings at various schools in 
Webb County once a month to take pleas on drug cases. 
This section defines the scope of the program. Consent of 
the judge, defendant and school administrators is required. 
The sentencing hearings can only be held if arrangements 
are made to ensure the safety of students. Judges can accept 
pleas of guilty or nolo contendere and must make sure all 
defendants receive a fair hearing.  
 

Art. 42.12. COMMUNITY SUPERVISION.   
(g)  If the judge orders a defendant placed on 

community supervision for an offense involving posses-
sion, manufacture, or delivery of a controlled substance 
under Chapter 481, Health and Safety Code, to perform 
community service, the judge may authorize the defendant 
to perform not more than 30 hours of community outreach 
under this subsection in lieu of hours of community ser-
vice.  Community outreach under this subsection consists 
of working in conjunction with a secondary school at the 
direction of the judge to educate students on the dangers 
and legal consequences of possessing, manufacturing, or 
delivering controlled substances.  A secondary school is 
not required to allow a defendant to perform community 
outreach at that school. The judge may not authorize the 
defendant to perform hours of community outreach under 
this subsection in lieu of hours of community service if: 

(1)  the defendant is physically or men-
tally incapable of participating in community outreach; or 

(2)  the defendant is subject to registra-
tion as a sex offender under Chapter 62. 
 

Commentary by Karen J. Roe 
 
Source: HB 1113 
Effective Date: September 1, 2011 
Applicability: This section applies to a defendant charged 
with an offense involving possession, manufacture, or de-
livery of a controlled substance under Chapter 481, Health 
and Safety Code, who is sentenced or enters a plea of guilty 
or nolo contendere under Section 5, Article 42.12, Code of 
Criminal Procedure, on or after the effective date of this 
Act. 
Summary of Changes: This bill establishes a program in 
which courts hold sentencing hearings in secondary schools 
for adult defendants who plead guilty to drug offenses. The 
program is designed to educate students about the risks and 
consequences of possession or use of drugs. This section 
allows a judge to substitute up to thirty hours of communi-
ty outreach in a school for community service imposed as 
part of the sentence. The outreach must be educational in 
nature and inform students on the dangers of drug posses-
sion and use. It can be done only with the consent of school 
administrators and if the defendant is not a registered sex 
offender.  
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_____________________ 
 

Government Code 
 

Sec. 411.203.  RIGHTS OF EMPLOYERS.  
This subchapter does not prevent or otherwise limit the 
right of a public or private employer to prohibit persons 
who are licensed under this subchapter from carrying a 
concealed handgun on the premises of the business.  In this 
section, "premises" has the meaning assigned by Section 
46.035(f)(3), Penal Code. 
 

Commentary by Kaci Sohrt 
 
Source: SB 321 
Effective Date: September 1, 2011 
Applicability: This section applies only to a cause of ac-
tion that accrues on or after the effective date of this Act.  
A cause of action that accrues before that date is governed 
by the law as it existed immediately before the effective 
date of this Act, and that law is continued in effect for that 
purpose. 
Summary of Changes: This change in law specifies that 
“premises” means a building or portion of the building and 
is not meant to include a public or private driveway, street, 
sidewalk or walkway, parking lot, parking garage, or other 
parking area. This is a conforming change related to the 
newly created Labor Code Section 42.061, which states 
that an employer may not prohibit an employee who law-
fully possesses a firearm or ammunition from having such 
in the employee’s locked, privately-owned vehicle in a 
parking lot, parking garage, or other parking area the em-
ployer provides for employees. 
 

_____________________ 
 

Health and Safety Code 
 

CHAPTER 107. HEALTH DISPARITIES TASK FORCE 
 

Sec. 107.001.  DEFINITIONS.  In this chapter: 
(1)  "Commission" means the Health 

and Human Services Commission. 
(2)  "Executive commissioner" means 

the executive commissioner of the Health and Human Ser-
vices Commission. 

(3)  "Health and human services agen-
cy" means a health and human services agency listed by 
Section 531.001, Government Code. 

(4)  "Task force" means the health dis-
parities task force established under this chapter. 

Sec. 107.002.  PURPOSE.  The purpose of the 
task force is to assist the commission in accomplishing the 
following goals: 

(1)  to eliminate health and health ac-
cess disparities in Texas among racial, multicultural, disad-
vantaged, ethnic, and regional populations; and 

(2)  to structure health and human ser-
vices agency programs to eliminate health and health ac-
cess disparities. 

Sec. 107.003.  DUTIES.  (a)  The task force 
shall: 

(1)  investigate and report on issues re-
lated to health and health access disparities among racial, 
multicultural, disadvantaged, ethnic, and regional popula-
tions; 

(2)  develop short-term and long-term 
strategies to eliminate health and health access disparities 
among racial, multicultural, disadvantaged, ethnic, and 
regional populations, with a focus on structuring health and 
human services agency programs to eliminate those dis-
parities; 

(3)  monitor the progress of each health 
and human services agency in: 

(A)  eliminating health and 
health access disparities; and 

(B)  structuring the agency's 
program activities to eliminate the disparities; and 

(4)  advise each health and human ser-
vices agency on the implementation of any targeted pro-
grams or funding authorized by the legislature to address 
health and health access disparities. 

(b)  In performing the duties described in Sub-
section (a), the task force shall consult with each health and 
human services agency, the Office for the Elimination of 
Health Disparities, and any other relevant division of the 
commission. 

Sec. 107.004.  REPORT.  The task force shall 
submit a biennial report on the progress of each health and 
human services agency in accomplishing the goals de-
scribed by Section 107.002 to the governor, lieutenant gov-
ernor, and speaker of the house of representatives.  This 
report may be combined with any other report required of 
the commission by law. 

Sec. 107.005.  COMPOSITION.  (a)  The task 
force consists of nine members as follows: 

(1)  three members appointed by the 
governor, each of whom represents a different interest de-
scribed by Subsection (b); 

(2)  three members appointed by the 
lieutenant governor, each of whom represents a different 
interest described by Subsection (b); and 

(3)  three members appointed by the 
speaker of the house of representatives, each of whom rep-
resents a different interest described by Subsection (b). 

(b)  Each of the members appointed under Sub-
section (a) must represent one of the following areas: 

(1)  business; 
(2)  labor; 
(3)  government; 
(4)  charitable or community organiza-

tions; 
(5)  racial or ethnic populations; or 
(6)  community-based health organiza-

tions. 
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(c)  Members appointed under Subsection (a) 
must represent both urban and rural areas of this state, in-
cluding urban and rural areas of the state adjacent to the 
border with the United Mexican States. 

(d)  The governor shall designate a member of 
the committee to serve as presiding officer. 

(e)  Members serve staggered two-year terms.  
Four or five members' terms expire February 1 of each 
year. 

(f)  An appointment to fill a vacancy for the un-
expired term of a member shall be made not later than the 
90th day after the date the position becomes vacant. 

Sec. 107.006.  MEETINGS.  The task force shall 
meet at the call of the presiding officer. 

Sec. 107.007.  REIMBURSEMENT FOR EX-
PENSES.  A task force member is not entitled to compen-
sation but is entitled to reimbursement for the member's 
travel expenses as provided by Chapter 660, Government 
Code, and the General Appropriations Act. 

Sec. 107.008.  PERSONNEL AND FACILI-
TIES.  The task force is administratively attached to the 
commission.  The commission shall provide the necessary 
staff and facilities to assist the task force in performing its 
duties. 

Sec. 107.009.  APPLICABILITY OF OTHER 
LAW.  Chapter 2110, Government Code, does not apply to 
the task force. 
 

Commentary by Kaci Sohrt 
 
Source: SB 501 
Effective Date: May 21, 2011 
Applicability: Applies to the Health Disparities Task 
Force at the Texas Health and Human Services Commis-
sion. 
Summary of Changes: Eliminates the Health Disparities 
Task Force at the Texas Health and Human Services 
Commission. Its duties are absorbed into the newly created 
Center for Elimination of Disproportionality and Dispari-
ties and Interagency Council for Addressing Dispropor-
tionality. 
 

CHAPTER 107A.  CENTER FOR [OFFICE FOR 
THE] ELIMINATION OF DISPROPORTIONALITY 

AND [HEALTH] DISPARITIES 
Sec. 107A.001.  CENTER FOR [OFFICE FOR 

THE] ELIMINATION OF DISPROPORTIONALITY 
AND [HEALTH] DISPARITIES.  The executive com-
missioner of the Health and Human Services Commission 
shall maintain a center for [an office for the] elimination of 
disproportionality and [health] disparities in the Health and 
Human Services Commission to: 

(1)  assume a leadership role in working 
or contracting with state and federal agencies, universities, 
private interest groups, communities, foundations, and of-
fices of minority health to develop health initiatives to de-
crease or eliminate health and health access disparities 
among racial, multicultural, disadvantaged, ethnic, and 

regional populations, including appropriate language ser-
vices; and 

(2)  maximize use of existing resources 
without duplicating existing efforts. 

Sec. 107A.002.  POWERS OF CENTER [OF-
FICE].  The center [office] may: 

(1)  provide a central information and re-
ferral source, including a clearinghouse for health dispari-
ties information, and serve as the primary state resource in 
coordinating, planning, and advocating access to health 
care services to eliminate health disparities in this state; 

(2)  coordinate conferences and other 
training opportunities to increase skills among state agen-
cies and government staff in management and in the appre-
ciation of cultural diversity; 

(3)  pursue and administer grant funds for 
innovative projects for communities, groups, and individu-
als; 

(4)  provide recommendations and train-
ing in improving minority recruitment in state agencies; 

(5)  publicize information regarding 
health disparities and minority health issues through the use 
of the media; 

(6)  network with existing minority or-
ganizations, community-based health groups, and statewide 
health coalitions; 

(7)  solicit, receive, and spend grants, 
gifts, and donations from public and private sources; and 

(8)  contract with public and private enti-
ties in the performance of its responsibilities. 

Sec. 107A.003.  FUNDING.  The Health and 
Human Services Commission may distribute to the center 
[office] unobligated and unexpended appropriations to be 
used to carry out its powers. 
 

Commentary by Kaci Sohrt 
Note: The following commentary applies to  

all amendments made to Chapter 107A.  
 
Source: SB 501 
Effective Date: May 21, 2011 
Applicability: Applies to the Center for the Elimination of 
Disproportionality and Disparities, maintained in the 
Health and Human Services Commission.  
Summary of Changes: Renames the Office for the Elimi-
nation of Health Disparities to the Center for the Elimina-
tion of Disproportionality and Disparities to reflect the ad-
ditional areas of disproportionality and disparities to be 
addressed. 
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_____________________ 
 

Human Resources Code 
 

CHAPTER 2.  INTERAGENCY COUNCIL FOR AD-
DRESSING DISPROPORTIONALITY 
Sec. 2.001.  INTERAGENCY COUNCIL FOR 

ADDRESSING DISPROPORTIONALITY.  The Inter-
agency Council for Addressing Disproportionality is estab-
lished to: 

(1)  examine the level of disproportionate in-
volvement of children who are members of a racial or eth-
nic minority group at each stage in the juvenile justice, 
child welfare, and mental health systems, including: 

(A)  the points of entry; 
(B)  each point at which a treatment deci-

sion is made; and 
(C)  the outcomes for the children exiting 

the systems; 
(2)  examine issues relating to the dispropor-

tionate delivery of various educational services to children 
who are members of a racial or ethnic minority group in the 
education system; 

(3)  make recommendations to: 
(A)  reduce the involvement of children 

who are members of a racial or ethnic minority group in the 
juvenile justice, child welfare, and mental health systems; 
and 

(B)  improve the children's success in the 
education system; and 

(4)  assist the Health and Human Services 
Commission in 

eliminating health and health access dispari-
ties in Texas among racial, multicultural, disadvantaged, 
ethnic, and regional populations. 

Sec. 2.002.  COMPOSITION OF COUNCIL; 
MEETINGS.  (a)  The council consists of: 

(1)  one representative from each of the fol-
lowing agencies appointed by the executive director, direc-
tor, or commissioner of each agency: 

(A)  the Texas Education Agency; 
(B)  the Center for Elimination of Dis-

proportionality and Disparities within the Health and Hu-
man Services Commission; 

(C)  the Department of Assistive and Re-
habilitative Services; 

(D)  the Department of Aging and Disa-
bility Services; 

(E)  the Department of State Health Ser-
vices; 

(F)  the Department of Family and Pro-
tective Services; 

(G)  the Texas Youth Commission; 
(H)  the Texas Juvenile Probation Com-

mission; 
(I)  the Health and Human Services 

Commission; and 

(J)  the Office of Court Administration of 
the Texas Judicial System; 

(2)  one representative of the office of the at-
torney general appointed by the attorney general; 

(3)  one representative of the Permanent Judi-
cial Commission for Children, Youth and Families ap-
pointed by the chair of the commission; 

(4)  one representative of a community-based 
organization that works with child welfare, juvenile justice, 
education, or children's mental health issues appointed by 
the executive commissioner of the Health and Human Ser-
vices Commission; 

(5)  one representative of a faith-based com-
munity organization appointed by the executive commis-
sioner of the Health and Human Services Commission; 

(6)  one representative of the criminal justice 
division of the governor's office appointed by the governor; 

(7)  one person who is a former foster care 
youth appointed by the executive commissioner of the 
Health and Human Services Commission; and 

(8)  two representatives of the medical com-
munity appointed by the executive commissioner of the 
Health and Human Services Commission. 

(b)  A representative of an agency appointed to the 
council must have an overall understanding of the agency's 
mission and purpose and substantial experience and exper-
tise relating to the administration of the agency's policies, 
programs, and activities. 

(c)  The representative from the Center for Elimi-
nation of Disproportionality and Disparities within the 
Health and Human Services Commission serves as the pre-
siding officer of the council. 

(d)  A person who is appointed to the council must 
complete a cultural competency training program approved 
by the presiding officer of the council. 

(e)  The council shall meet at least quarterly. 
Sec. 2.003.  COUNCIL DUTIES IN PREPA-

RATION OF REPORT.  The council's duties include: 
(1)  reviewing the delivery of public and private 

child welfare, juvenile justice, and mental health services to 
evaluate the disproportionate rates of use of the services by 
children who are members of a racial or ethnic minority 
group; 

(2)  reviewing the delivery of public education 
services to determine which of those services are delivered 
disproportionately to children who are members of a racial 
or ethnic minority group; 

(3)  reviewing federal, state, and local funds ap-
propriated to address the disproportionate use of children's 
services by children who are members of a racial or ethnic 
minority group; 

(4)  reviewing current best practice standards ad-
dressing the disproportionate use of children's services by 
children who are members of a racial or ethnic minority 
group; 

(5)  examining the qualifications and training of 
children's service providers and making recommendations 
for training curriculum and other necessary changes; 
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(6)  recommending methods to improve use of 
available public and private funds to address the dispropor-
tionate use of children's services by children who are mem-
bers of a racial or ethnic minority group; 

(7)  providing information concerning identified 
unmet children's service needs and providing recommenda-
tions concerning the development of resources to meet the 
identified needs; 

(8)  examining outcomes for children who are 
members of a racial or ethnic minority group who have 
exited or will exit the public and private child welfare, ju-
venile justice, mental health, and education systems; 

(9)  recommending administrative and legislative 
actions related to appropriate programs and services to re-
duce and eliminate disparities in the systems and improve 
the long-term outcomes for children who are members of a 
racial or ethnic minority group who are served by the sys-
tems; and 

(10)  preparing a report consisting of the council's 
findings and recommendations and the presentation of an 
implementation plan to address disproportionate represen-
tation of children who are members of a racial or ethnic 
minority group in the use of children's services. 

Sec. 2.004.  ADDITIONAL COUNCIL DU-
TIES.  (a)  The council shall: 

(1)  investigate and report on issues related to 
health and health access disparities among racial, multicul-
tural, disadvantaged, ethnic, and regional populations; 

(2)  develop short-term and long-term strate-
gies to eliminate health and health access disparities among 
racial, multicultural, disadvantaged, ethnic, and regional 
populations; 

(3)  monitor the progress of each health and 
human services agency in eliminating health and health 
access disparities; and 

(4)  advise each health and human services 
agency on the implementation of any targeted programs or 
funding authorized by the legislature to address health and 
health access disparities. 

(b)  In performing the duties described by Subsec-
tion (a), the council shall consult with each health and hu-
man services agency, the Center for Elimination of Dispro-
portionality and Disparities, and any other relevant division 
of the Health and Human Services Commission. 

(c)  If the council develops information in the 
course of performing its duties under this section, the coun-
cil shall attach that information to the report required by 
Section 2.005. 

Sec. 2.005.  COUNCIL REPORT.  Not later than 
December 1, 2012, the council shall prepare and submit to 
the lieutenant governor, the speaker of the house of repre-
sentatives, and the legislature a report containing the coun-
cil's findings and recommendations for addressing the dis-
proportionate representation of children who are members 
of a racial or ethnic minority group in the use of children's 
services and the council's recommendation as to whether to 
continue the council. 

Sec. 2.006.  REIMBURSEMENT FOR EX-
PENSES.  A council member is not entitled to compensa-
tion but may be entitled to reimbursement for the member's 
travel expenses as provided by Chapter 660, Government 
Code, and the General Appropriations Act. 

Sec. 2.007.  APPLICABILITY OF OTHER 
LAW.  Chapter 2110, Government Code, does not apply to 
the council. 

Sec. 2.008.  EXPIRATION OF CHAPTER.  
This chapter expires December 1, 2013. 
 

Commentary by Kaci Sohrt 
Note: The following commentary applies to  

all of newly created Chapter 2.  
 
Source: SB 501 
Effective Date: May 21, 2011 
Applicability: Applies to the Interagency Council for Ad-
dressing Disproportionality. 
Summary of Changes: Creates the Interagency Council 
for Addressing Disproportionality for the purpose of: ex-
amining disproportionate involvement of children who are 
members of racial or ethnic minority groups in the juvenile 
justice, child welfare, and mental health systems and mak-
ing recommendations to reduce their involvement; examin-
ing the disproportionate delivery of various educational 
services to such children and making recommendations to 
improve their success in the education system; and assist-
ing the Health and Human Services Commission in elimi-
nating health and health access disparities among racial, 
multicultural, disadvantaged, ethnic, and regional popula-
tions. 

  
_____________________ 

 
Labor Code 

 
SUBCHAPTER G.  RESTRICTIONS ON PROHIBIT-
ING EMPLOYEE TRANSPORTATION OR STOR-

AGE OF CERTAIN FIREARMS OR AMMUNITION 
Sec. 52.061.  RESTRICTION ON PROHIBIT-

ING EMPLOYEE ACCESS TO OR STORAGE OF 
FIREARM OR AMMUNITION.  A public or private 
employer may not prohibit an employee who holds a li-
cense to carry a concealed handgun under Subchapter H, 
Chapter 411, Government Code, who otherwise lawfully 
possesses a firearm, or who lawfully possesses ammunition 
from transporting or storing a firearm or ammunition the 
employee is authorized by law to possess in a locked, pri-
vately owned motor vehicle in a parking lot, parking gar-
age, or other parking area the employer provides for em-
ployees. 

Sec. 52.062.  EXCEPTIONS.  (a)  Section 52.061 
does not: 

(1)  authorize a person who holds a license to 
carry a concealed handgun under Subchapter H, Chapter 
411, Government Code, who otherwise lawfully possesses 
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a firearm, or who lawfully possesses ammunition to pos-
sess a firearm or ammunition on any property where the 
possession of a firearm or ammunition is prohibited by 
state or federal law; or 

(2)  apply to: 
(A)  a vehicle owned or leased by a pub-

lic or private employer and used by an employee in the 
course and scope of the employee's employment, unless the 
employee is required to transport or store a firearm in the 
official discharge of the employee's duties; 

(B)  a school district; 
(C)  an open-enrollment charter school, 

as defined by Section 5.001, Education Code; 
(D)  a private school, as defined by Sec-

tion 22.081, Education Code; 
(E)  property owned or controlled by a 

person, other than the employer, that is subject to a valid, 
unexpired oil, gas, or other mineral lease that contains a 
provision prohibiting the possession of firearms on the 
property; or 

(F)  property owned or leased by a chem-
ical manufacturer or oil and gas refiner with an air authori-
zation under Chapter 382, Health and Safety Code, and on 
which the primary business conducted is the manufacture, 
use, storage, or transportation of hazardous, combustible, 
or explosive materials, except in regard to an employee 
who holds a license to carry a concealed handgun under 
Subchapter H, Chapter 411, Government Code, and who 
stores a firearm or ammunition the employee is authorized 
by law to possess in a locked, privately owned motor vehi-
cle in a parking lot, parking garage, or other parking area 
the employer provides for employees that is outside of a 
secured and restricted area: 

(i)  that contains the physical plant; 
(ii)  that is not open to the public; and 
(iii)  the ingress into which is constantly 

monitored by security personnel. 
(b)  Section 52.061 does not prohibit an employer 

from prohibiting an employee who holds a license to carry 
a concealed handgun under Subchapter H, Chapter 411, 
Government Code, or who otherwise lawfully possesses a 
firearm, from possessing a firearm the employee is other-
wise authorized by law to possess on the premises of the 
employer's business.  In this subsection, "premises" has the 
meaning assigned by Section 46.035(f)(3), Penal Code. 

Sec. 52.063.  IMMUNITY FROM CIVIL LIA-
BILITY.  (a)  Except in cases of gross negligence, a public 
or private employer, or the employer's principal, officer, 
director, employee, or agent, is not liable in a civil action 
for personal injury, death, property damage, or any other 
damages resulting from or arising out of an occurrence 
involving a firearm or ammunition that the employer is 
required to allow on the employer's property under this 
subchapter. 

(b)  The presence of a firearm or ammunition on 
an employer's property under the authority of this subchap-
ter does not by itself constitute a failure by the employer to 
provide a safe workplace. 

(c)  For purposes of this section, a public or pri-
vate employer, or the employer's principal, officer, director, 
employee, or agent, does not have a duty: 

(1)  to patrol, inspect, or secure: 
(A)  any parking lot, parking 

garage, or other parking area the employer provides for 
employees; or 

(B)  any privately owned motor 
vehicle located in a parking lot, parking garage, or other 
parking area described by Paragraph (A); or 

(2)  to investigate, confirm, or determine 
an employee's compliance with laws related to the owner-
ship or possession of a firearm or ammunition or the trans-
portation and storage of a firearm or ammunition. 

Sec. 52.064.  CONSTRUCTION OF PROVI-
SION RELATING TO IMMUNITY FROM CIVIL 
LIABILITY.  Section 52.063 does not limit or alter the 
personal liability of: 

(1)  an individual who causes harm or injury by 
using a firearm or ammunition; 

(2)  an individual who aids, assists, or encourages 
another individual to cause harm or injury by using a fire-
arm or ammunition; or 

(3)  an employee who transports or stores a fire-
arm or ammunition on the property of the employee's em-
ployer but who fails to comply with the requirements of 
Section 52.061. 
 

Commentary by Kaci Sohrt 
Note: The following commentary applies to  

all of newly created Subchapter G.  
 
Source: SB 321 
Effective Date: September 1, 2011 
Applicability: This section applies only to a cause of ac-
tion that accrues on or after the effective date of this Act.  
A cause of action that accrues before that date is governed 
by the law as it existed immediately before the effective 
date of this Act, and that law is continued in effect for that 
purpose. 
Summary of Changes: People who lawfully possess fire-
arms and ammunition are authorized by law to transport 
them in their private vehicles. Some do so for protection; 
others do so because of a planned hunting trip or visit to a 
shooting range or gun club. Under this law, public and pri-
vate employers may not prohibit employees from lawfully 
possessing firearms or ammunition in the employee’s 
locked, privately owned vehicle in parking areas the em-
ployer provides to its employees. There are exceptions for 
employer-owned vehicles, schools, chemical plants, and 
property with certain conditions related to an unexpired 
mineral, oil, or gas lease. The employer may still prohibit 
employees from possessing the items on the employer’s 
premises, defined as a building or portion of the building; 
“premises” does not include a public or private driveway, 
street, sidewalk or walkway, parking lot, parking garage, or 
other parking area. In recognition of the inherent risks of 
allowing people to possess guns in workplace parking lots, 
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the law includes a specific immunity from liability for em-
ployers as a result of actions involving guns or ammunition 
the employer is required to allow on its property. The law 
also includes an express provision that the presence of fire-
arms or ammunition on the employer’s property as a result 
of this law does not constitute failure to provide a safe 
workplace and that the employer has no duty to patrol, in-
spect, or secure any parking area or privately owned vehi-
cle or to determine if an employee is authorized by law to 
possess a firearm or ammunition. 
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Appendix A 
Texas Human Resources Code Comparison 

Cross-Reference Index of Former and New Enabling Legislation  
New Texas Juvenile Justice Department 

Sorted by Former Human Resources Code Provisions 
 
 

* Note the following: 
- This first column reflects the newly-created Human Resources Code (HRC) section number. 
- The second column reflects the existing Human Resources Code (HRC) section number related to the Texas Youth 

Commission and/or Texas Juvenile Probation Commission. 
- The cross-reference index is provided for convenience purposes only; the newly-created legislation may have 

amended, modified or repealed the former legislation.     
 
The following chapters remained unchanged: 
 
Chapter 62. DETENTION HOMES FOR PARENTAL SCHOOLS 
Chapter 63. RESIDENTIAL FACILITIES FOR CERTAIN DELINQUENT CHILDREN 
Chapter 142. JUVENILE PROBATION DEPARTMENTS AND PERSONNEL 
Chapter 152. JUVENILE BOARDS 
 
 
 

 Chapter 61. TEXAS YOUTH COMMISSION 
 

 
Subchapter A. GENERAL PROVISIONS  
201.001 HRC 61.001  DEFINITIONS  
201.002 HRC 61.002  PURPOSE 
  
Subchapter B. ADMINISTRATIVE PROVISIONS  
Repealed HRC 61.011  TEXAS YOUTH COMMISSION  
202.008 HRC 61.024 MEETINGS; PUBLIC PARTICIPATION 
202.007 HRC 61.024 REIMBURSEMENT  
Repealed HRC 61.016  OFFICE  
242.003 HRC 61.034 DELEGATION OF POWERS AND DUTIES  
202.009 HRC 61.0191  AUDIT; AUTHORITY OF STATE AUDITOR  
202.010 HRC 61.020  SUNSET PROVISION  
203.003 HRC 61.022  ACCESSIBILITY TO PROGRAMS AND FACILITIES  
Repealed HRC 61.023  ACCREDITATION BY AMERICAN CORRECTIONAL ASSOCIATION  
202.001 HRC 61.024  GOVERNANCE OF COMMISSION  
202.002 HRC 61.024 GOVERNANCE OF COMMISSION  
203.002 HRC 61.024 EXECUTIVE DIRECTOR  
202.002 HRC 61.025  RESTRICTIONS ON BOARD MEMBERSHIP AND EMPLOYMENT  
202.003 New PROVISION APPLICABLE TO JUDICIAL MEMBERS 
202.004 HRC 61.026  REMOVAL OF BOARD MEMBERS  
202.005 New BOARD MEMBER RECUSAL 
202.006 HRC 61.027  TRAINING FOR BOARD MEMBERS  
Repealed HRC 61.028  USE OF TECHNOLOGY  
203.004 HRC 61.029  NEGOTIATED RULEMAKING; ALTERNATIVE DISPUTE RESOLUTION  
 
Subchapter C. POWERS AND DUTIES  
203.007 HRC 61.031  CONTINUING STUDY  
242.001 HRC 61.031  CONTINUING STUDY 
242.002 HRC 61.0315 TREATMENT PROGRAMS  
242.051 HRC 61.032  ADMINISTRATION OF INSTITUTIONS  
203.012 HRC 61.033  ANNUAL FINANCIAL REPORT  
203.013 HRC 61.0331  INTERNAL AUDIT; REPORT  
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203.001 HRC 61.034  POLICIES AND RULES  
242.003 HRC 61.034  POLICIES AND RULES 
203.001 HRC 61.0345  MISSION STATEMENT  
242.004 HRC 61.035  EMPLOYEES  
242.005 HRC 61.0351  PROFESSIONAL INFORMATION FOR ADVISORY BOARD MEMBERS AND  
  EMPLOYEES  
203.001 HRC 61.0352  DIVISION OF RESPONSIBILITY  
242.006 HRC 61.0353  INTRA-AGENCY CAREER LADDER PROGRAM  
242.007 HRC 61.0354  JOB PERFORMANCE EVALUATIONS  
242.008 HRC 61.0355  EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT  
242.009 HRC 61.0356  JUVENILE CORRECTIONAL OFFICERS; STAFFING  
242.010 HRC 61.0357  REQUIRED BACKGROUND AND CRIMINAL HISTORY CHECKS  
201.004 HRC 61.036  COOPERATION WITH OTHER AGENCIES  
242.001 HRC 61.036  COOPERATION WITH OTHER AGENCIES 
242.053 HRC 61.037  USE OF EXISTING INSTITUTIONS AND AGENCIES  
242.054 HRC 61.038  HALFWAY HOUSE PROGRAM  
242.055 HRC 61.0385  CRISIS INTERVENTION AND ASSESSMENT CENTERS  
242.056 HRC 61.0386  ADVOCACY AND SUPPORT GROUPS  
242.057 HRC 61.039  COMMISSION PROGRAMS  
242.058 HRC 61.0395  SERVICES FOR CHILDREN NOT COMMITTED TO THE COMMISSION  
242.059 HRC 61.040  ADDITIONAL FACILITIES; PAROLE SUPERVISION  
242.060 HRC 61.0401  COMPUTATION OF DAILY COSTS OF FACILITY  
242.001 HRC 61.041  STUDY OF TREATMENT METHODS; STATISTICAL RECORDS  
242.061 HRC 61.042  REFERRALS FROM FEDERAL COURT  
203.009 HRC 61.0421  PUBLIC INTEREST INFORMATION  
203.010 HRC 61.0422  COMPLAINTS REGARDING SERVICES  
202.008 HRC 61.0423  PUBLIC HEARINGS 
203.005 HRC 61.043  GIFTS; GRANTS  
242.062 HRC 61.0431  SPECIAL ACCOUNTS  
242.063 HRC 61.0432  STUDENT TRUST FUND; CONTRABAND MONEY  
242.064 HRC 61.0433  DEBIT CARD SUSPENSE ACCOUNTS  
242.011 HRC 61.044  BIENNIAL BUDGET  
242.051 HRC 61.045  OPERATIONS OF PROGRAMS AND FACILITIES  
242.102 HRC 61.0451  OFFICE OF INSPECTOR GENERAL  
203.014 HRC 61.0452  TOLL-FREE NUMBER  
242.103 HRC 61.0455  DETECTION AND MONITORING OF CELLULAR TELEPHONES 
242.065 HRC 61.046  RELIGIOUS TRAINING  
242.066 HRC 61.0461  EMPLOYMENT OR DESIGNATION OF CHAPLAIN AT CERTAIN COMMISSION 

FACILITIES  
242.067 HRC 61.047  VIOLENCE PREVENTION AND CONFLICT RESOLUTION EDUCATION  
242.052 HRC 61.048  BUILDINGS AND IMPROVEMENTS  
242.068 HRC 61.050  FIRE PROTECTION ACTIVITIES  
242.069 HRC 61.051  CLIENT SERVICE CONTRACT STANDARDS  
242.070 HRC 61.052  CONTRACT MONITORING  
203.006 HRC 61.053  MEDICAID BENEFITS  
242.071 HRC 61.054  SALE OR LICENSE OF TREATMENT PROGRAMS  
242.101 HRC 61.055  ZERO-TOLERANCE POLICY  
 
Subchapter D. ADMISSION AND COMMITMENT  
243.001 HRC 61.061  PLACEMENT IN COMMISSION FACILITIES  
243.002 HRC 61.062  ESTABLISHMENT OF MINIMUM LENGTH OF STAY  
243.003 HRC 61.064  CONVEYANCE OF CHILD TO COMMISSION  
243.004 HRC 61.065  NOTIFICATION AND DUTY TO FURNISH INFORMATION  
243.005 HRC 61.0651  INFORMATION PROVIDED BY COMMITTING COURT  
243.006 HRC 61.066  COMMITMENT RECORDS  
243.007 HRC 61.067  INFORMATION PROVIDED TO COMMITTING COURT  
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Subchapter E. CARE AND TREATMENT OF CHILDREN  
244.001 HRC 61.071  INITIAL EXAMINATION  
244.009 HRC 61.0711  HEALTH CARE DELIVERY SYSTEM  
242.002 HRC 61.072  REEXAMINATION  
244.003 HRC 61.073  RECORDS OF EXAMINATIONS AND TREATMENT  
244.051 HRC 61.0731  INFORMATION AVAILABLE TO CHILDREN, PARENTS, AND OTHERS  
244.004 HRC 61.074  FAILURE TO EXAMINE OR REEXAMINE  
244.005 HRC 61.075  DETERMINATION OF TREATMENT  
203.008 HRC 61.0751  SUBPOENAS  
244.006 HRC 61.076  TYPE OF TREATMENT PERMITTED  
244.007 HRC 61.0761  FAMILY PROGRAMS  
244.0075 HRC 61.07611  RESTRAINT OF PREGNANT JUVENILE  
244.008 HRC 61.0762  INFANT CARE AND PARENTING PROGRAM  
244.052 HRC 61.0763  RIGHTS OF PARENTS  
244.010 HRC 61.0764  COMMISSION CASEWORKERS  
203.007 HRC 61.0765  REPORTING CONCERNING RESEARCH PROGRAMS OR STUDIES  
244.0105 HRC 61.0766  REPORT CONCERNING FOSTER CHILDREN COMMITTED TO COMMISSION  
244.0106 HRC 61.0767  RULES REGARDING SERVICES FOR FOSTER CHILDREN  
244.011 HRC 61.077  CHILDREN WITH MENTAL ILLNESS OR MENTAL RETARDATION  
244.012 HRC 61.0772  EXAMINATION BEFORE DISCHARGE  
244.0125 HRC 61.0773  TRANSFER OF CERTAIN CHILDREN SERVING DETERMINATE SENTENCES 

FOR MENTAL HEALTH SERVICES  
244.013 HRC 61.078  NOTICE OF PENDING DISCHARGE  
244.014 HRC 61.079  REFERRAL OF VIOLENT AND HABITUAL OFFENDERS FOR TRANSFER  
244.015 HRC 61.0791  EVALUATION OF CERTAIN CHILDREN SERVING DETERMINATE SENTENCES  
 
Subchapter F. RELEASE  
245.051 HRC 61.081  RELEASE UNDER SUPERVISION  
245.001 HRC 61.081  RELEASE UNDER SUPERVISION  
245.001 HRC 61.0811  PAROLE MANAGEMENT  
245.052 HRC 61.0812  TREATMENT FOR SUBSTANCE ABUSE  
245.053 HRC 61.0813  SEX OFFENDER COUNSELING AND TREATMENT  
245.0535 HRC 61.08131  COMPREHENSIVE REENTRY AND REINTEGRATION PLAN FOR CHILDREN; 

STUDY AND REPORT  
245.0535 HRC 61.0814  REENTRY AND REINTEGRATION PLAN  
245.054 HRC 61.08141  INFORMATION PROVIDED TO COURT BEFORE RELEASE  
245.101 HRC 61.0815  COMPLETION OF MINIMUM LENGTH OF STAY 
245.102  HRC 61.0815 EXTENSION ORDER 
245.103 HRC 61.0815 STATISTICS AND REPORTS CONCERNING EXTENSION 
245.104 HRC 61.0816  REQUEST FOR RECONSIDERATION OF EXTENSION ORDER  
245.105 HRC 61.0816 STATISTICS 
245.106 HRC 61.082  TRANSPORTATION, CLOTHING, MONEY  
245.003 HRC 61.083  CONTRACTS WITH COUNTIES  
245.151 HRC 61.084  TERMINATION OF CONTROL  
245.152 HRC 61.0841  DETERMINATE SENTENCE PAROLE  
 
Subchapter G. MISCELLANEOUS PROVISIONS  
241.001 HRC 61.091  COOPERATION OF OTHER AGENCIES  
241.0015 HRC 61.0911  COORDINATED STRATEGIC PLAN  
241.002 HRC 61.092  NO FORFEITURE OF CIVIL RIGHTS  
243.051 HRC 61.093  ESCAPE AND APPREHENSION  
243.052 HRC 61.0931  APPREHENSION SPECIALISTS  
241.003 HRC 61.094  YOUTH DEVELOPMENT COUNCIL FUND  
241.004 HRC 61.095  REQUEST FOR RECORDS  
241.005 HRC 61.096  LIABILITY OF VOLUNTEERS  
241.006 HRC 61.097  APPLICATION OF LAW RELATING TO FREE EXERCISE OF RELIGION  
241.007 HRC 61.098  CERTAIN CRIMES CONCERNING THE COMMISSION  
241.008 HRC 61.099  DUTY TO FILE COMPLAINT WITH LAW ENFORCEMENT AGENCY  
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Subchapter H. YOUTH BOOT CAMP PROGRAMS  
Repealed HRC 61.101  YOUTH BOOT CAMP PROGRAMS  
 
Subchapter I. INDUSTRIES PROGRAM  
246.001 HRC 61.121  PURPOSE; IMPLEMENTATION  
246.002 HRC 61.122  ADVISORY COMMITTEE  
246.003 HRC 61.123  PAY AND DISTRIBUTION OF PAY  
246.004 HRC 61.124  INDUSTRIES FUND  
246.005 HRC 61.125  CONTRACTS  
246.006 HRC 61.126  DONATIONS  
246.007 HRC 61.127  GRANTS  
246.008 HRC 61.128  LEASE OF LAND  
Repealed HRC 61.129  CERTIFICATION FOR FRANCHISE CREDIT  
246.009 HRC 61.130  OPTIONAL AD VALOREM TAX ABATEMENT   
 
 

 Chapter 64. OFFICE OF INDEPENDENT OMBUDSMAN OF THE TEXAS YOUTH  
COMMISSION 

 

 
Subchapter A. GENERAL PROVISIONS  
261.001 HRC 64.001  DEFINITIONS  
261.002 HRC 64.002  ESTABLISHMENT; PURPOSE  
261.003 HRC 64.003  INDEPENDENCE  
 
Subchapter B. APPOINTMENT AND MANAGEMENT OF OFFICE  
261.051 HRC 64.051  APPOINTMENT OF INDEPENDENT OMBUDSMAN  
261.052 HRC 64.052  ASSISTANTS  
261.053 HRC 64.053  CONFLICT OF INTEREST  
261.054 HRC 64.054  SUNSET PROVISION  
202.010 HRC 64.054  SUNSET PROVISION  
261.055 HRC 64.055  REPORT  
261.056 HRC 64.056  COMMUNICATION AND CONFIDENTIALITY  
261.057 HRC 64.057  PROMOTION OF AWARENESS OF OFFICE  
261.058 HRC 64.058  RULEMAKING AUTHORITY  
202.009 HRC 64.059  AUTHORITY OF STATE AUDITOR  
261.060 HRC 64.060  REVIEW AND FORMAT OF REPORTS  
261.061 HRC 64.061  COMPLAINTS 
203.010  HRC 64.061  COMPLAINTS 
 
Subchapter C. DUTIES AND POWERS  
261.101 HRC 64.101  DUTIES AND POWERS  
261.102 HRC 64.102  TREATMENT OF COMMISSION EMPLOYEES WHO COOPERATE WITH  

INDEPENDENT OMBUDSMAN  
261.103 HRC 64.103  TRAINING  
261.104 HRC 64.104  MEMORANDUM OF UNDERSTANDING  
 
Subchapter D. ACCESS TO INFORMATION  
261.151 HRC 64.151  ACCESS TO INFORMATION OF GOVERNMENTAL ENTITIES  
261.152 HRC 64.152  ACCESS TO INFORMATION OF PRIVATE ENTITIES   
 
 

 Chapter 141. TEXAS JUVENILE PROBATION COMMISSION 
 

 
Subchapter A. GENERAL PROVISIONS  
201.002 HRC 141.001  PURPOSES  
201.001 HRC 141.002  DEFINITIONS  
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Subchapter B. ADMINISTRATIVE PROVISIONS  
202.001 HRC 141.011  COMPOSITION OF COMMISSION  
202.010 HRC 141.012  SUNSET PROVISION  
202.003 HRC 141.013  PROVISIONS APPLICABLE TO JUDICIAL MEMBERS  
202.002 HRC 141.014  RESTRICTIONS ON COMMISSION APPOINTMENT, MEMBERSHIP, AND  

EMPLOYMENT  
202.006 HRC 141.0145  TRAINING FOR COMMISSION MEMBERS  
4.002 HRC 141.015  TERMS  
202.001 HRC 141.016  OFFICERS  
202.004 HRC 141.017  REMOVAL OF COMMISSION MEMBER  
202.007 HRC 141.018  REIMBURSEMENT  
202.008 HRC 141.019  MEETINGS; PUBLIC PARTICIPATION  
203.002 HRC 141.020  DIRECTOR AND PERSONNEL  
242.001 HRC 141.021  PERSONNEL POLICIES  
203.0081 HRC 141.022  ADVISORY COUNCIL ON JUVENILE SERVICES  
203.0082 HRC 141.023  FEES  
221.012 HRC 141.024  ANNUAL REPORTS  
203.009 HRC 141.025  PUBLIC INTEREST INFORMATION  
202.009 HRC 141.026  AUDIT  
203.010 HRC 141.027  COMPLAINTS  
Repealed HRC 141.028  USE OF TECHNOLOGY 
203.004 HRC 141.029  NEGOTIATED RULEMAKING; ALTERNATIVE DISPUTE RESOLUTION  
 
Subchapter C. POWERS AND DUTIES OF COMMISSION  
221.001 HRC 141.041  PROVISION OF PROBATION AND DETENTION SERVICES  
221.002 HRC 141.042  RULES GOVERNING JUVENILE BOARDS, PROBATION DEPARTMENTS,  

PROBATION OFFICERS, PROGRAMS, AND FACILITIES  
221.004 HRC 141.0421  STANDARDS RELATING TO LOCAL JUVENILE PROBATION DEPARTMENTS  
221.005 HRC 141.043  TRAINING AND ASSISTANCE TO LOCAL AUTHORITIES  
221.006 HRC 141.0431  VIOLENCE PREVENTION AND CONFLICT RESOLUTION TRAINING  
221.007 HRC 141.044  RECORDS AND REPORTS  
203.005 HRC 141.045  GIFTS AND GRANTS  
221.008 HRC 141.046  INSPECTIONS AND AUDITS  
203.008 HRC 141.0461  AUTHORITY TO ISSUE SUBPOENA, ADMINISTER OATH, RECEIVE EVIDENCE, 

AND GATHER INFORMATION  
221.009 HRC 141.047  INTERAGENCY COOPERATION  
Repealed  HRC 141.0471  COORDINATED STRATEGIC PLANNING COMMITTEE  
221.009 HRC 141.0472  COORDINATED STRATEGIC PLAN; ADOPTION OF PLAN  
203.007 HRC 141.048  STUDIES  
Repealed HRC 141.0486  REPORTING CONCERNING RESEARCH PROGRAMS OR STUDIES  
221.010 HRC 141.049  COMPLAINTS RELATING TO JUVENILE BOARDS  
221.051 HRC 141.050  CONTRACT STANDARDS  
221.052 HRC 141.051  CONTRACT MONITORING  
203.006 HRC 141.052  MEDICAID BENEFITS  
203.003 HRC 141.053  ACCESSIBILITY TO PROGRAMS AND FACILITIES  
221.053 HRC 141.054  CONTRACTS FOR OUT-OF-STATE JUVENILE INMATES  
221.011 HRC 141.055  INVESTIGATORS  
Repealed HRC 141.056  STUDY OF ALTERNATIVES TO JUVENILE JUSTICE SYSTEM FOR CHILDREN 

WHO ENGAGE IN ACT OF PROSTITUTION  
221.054 HRC 141.057  DATA COLLECTION  
221.055 HRC 141.058  QUARTERLY REPORT ON ABUSE, NEGLECT, AND EXPLOITATION  
221.056 HRC 141.059  RESIDENTIAL TREATMENT FACILITY  
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Subchapter D. PROVISIONS RELATING TO CERTAIN OFFICERS AND EMPLOYEES  
222.001 HRC 141.061  MINIMUM STANDARDS FOR PROBATION OFFICERS  
222.002 HRC 141.0611  MINIMUM STANDARDS FOR DETENTION OFFICERS  
222.003 HRC 141.0612  MINIMUM STANDARDS FOR CERTAIN EMPLOYEES OF NONSECURE  

CORRECTIONAL FACILITIES  
222.051 HRC 141.062  NOTICE OF CERTIFICATION EXAMINATION RESULTS  
222.052 HRC 141.063  ANALYSIS OF EXAMINATION PERFORMANCE  
222.053 HRC 141.064  REVOCATION OR SUSPENSION OF CERTIFICATION  
222.004 HRC 141.065  PERSONS WHO MAY NOT ACT AS CHIEF ADMINISTRATIVE, JUVENILE  

PROBATION, OR DETENTION OFFICERS  
222.005 HRC 141.066  CARRYING OF FIREARM BY CERTAIN OFFICERS PROHIBITED  
222.006 HRC 141.067  PROBATION OFFICER: COUNTY EMPLOYEE  
 
Subchapter E. STATE AID  
223.001 HRC 141.081  DETERMINATION OF AMOUNT OF STATE AID  
223.002 HRC 141.082  MAINTENANCE OF LOCAL FINANCIAL SUPPORT  
223.003 HRC 141.083  SPECIAL RULES FOR MULTI-COUNTY JURISDICTIONS  
223.004 HRC 141.084  PAYMENT OF STATE AID  
223.005 HRC 141.085  REFUSAL, REDUCTION, OR SUSPENSION OF STATE AID  
223.006 HRC 141.086  FUNDING AND CONSTRUCTION OF POST-ADJUDICATION FACILITIES  
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Appendix B 
Texas Human Resources Code Comparison 

Cross-Reference Index of New and Former Enabling Legislation  
New Texas Juvenile Justice Department 

Sorted by New Title 12 Provisions 
 

* Note the following: 
- This first column reflects the newly-created Human Resources Code (HRC) section number. 
- The second column reflects the existing Human Resources Code (HRC) section number related to the Texas Youth 

Commission and/or Texas Juvenile Probation Commission. 
- The cross-reference index is provided for convenience purposes only; the newly-created legislation may have 

amended, modified or repealed the former legislation.     
 
The following chapters remained unchanged: 
 
Chapter 62. DETENTION HOMES FOR PARENTAL SCHOOLS 
Chapter 63. RESIDENTIAL FACILITIES FOR CERTAIN DELINQUENT CHILDREN 
Chapter 142. JUVENILE PROBATION DEPARTMENTS AND PERSONNEL 
Chapter 152. JUVENILE BOARDS 
 
 
 

 SUBTITLE A.  TEXAS JUVENILE JUSTICE BOARD AND TEXAS JUVENILE JUSTICE DEPARTMENT 
 

 
Chapter 201. GENERAL PROVISIONS 
201.001 HRC 61.001  DEFINITIONS  
 HRC 141.002    
201.002 HRC 61.002  PURPOSES AND INTERPRETATION 
 HRC 141.001   
201.003 New GOALS 
201.004 HRC 61.036  INTERAGENCY AND INTERGOVERNMENTAL COOPERATION 
 
Chapter 201A. TEMPORARY PROVISIONS 
201A.001 New COMPOSITION OF TRANSITION TEAM; PRESIDING OFFICER 
201A.002 New POWERS AND DUTIES 
201A.003 New ASSISTANCE 
201A.051 New EXPIRATION 
 
Chapter 202. ADMINISTRATIVE PROVISIONS 
202.001 HRC 61.024  COMPOSITION OF BOARD; PRESIDING OFFICER 
 HRC 141.011    
 HRC 141.016   
202.002 HRC 61.024 RESTRICTIONS ON BOARD MEMBERSHIP AND DEPARTMENT EMPLOYMENT 
 HRC 61.025    
 HRC 141.014    
202.003 HRC 141.013  PROVISIONS APPLICABLE TO JUDICIAL MEMBERS 
202.004 HRC 61.026  REMOVAL OF BOARD MEMBERS 
 HRC 141.017    
202.005 New BOARD MEMBER RECUSAL 
202.006 HRC 61.027  TRAINING FOR BOARD MEMBERS 
 HRC 141.0145    
202.007 HRC 61.024 REIMBURSEMENT  
 HRC 141.018    
202.008 HRC 61.024 MEETINGS; PUBLIC PARTICIPATION 
 HRC 61.0423   
 HRC 141.019    
202.009 HRC 61.0191  AUDIT; AUTHORITY OF STATE AUDITOR  
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  HRC 64.059    
 HRC 141.026    
202.010 HRC 61.020  SUNSET PROVISION  
  HRC 64.054    
 HRC 141.012    
 
Chapter 203.  GENERAL POWERS AND DUTIES OF BOARD AND DEPARTMENT 
203.001 HRC 61.034  CONTROL OVER DEPARTMENT; DEPARTMENT MISSION 
 HRC 61.0345    
 HRC 61.0352    
203.002 HRC 61.024 EXECUTIVE DIRECTOR  
 HRC 141.020    
203.003 HRC 61.022  ACCESSIBILITY TO PROGRAMS AND FACILITIES 
 HRC 141.053    
203.004 HRC 61.029  NEGOTIATED RULEMAKING; ALTERNATIVE DISPUTE RESOLUTION  
 HRC 141.029    
203.005 HRC 61.043  GIFTS AND GRANTS  
 HRC 141.045    
203.006 HRC 61.053  MEDICAID BENEFITS  
 HRC 141.052    
203.0065 New PREVENTION AND INTERVENTION SERVICES 
203.007 HRC 61.031  STUDIES; STATISTICAL RECORDS 
 HRC 61.0765    
 HRC 141.048    
203.008 HRC 61.0751  AUTHORITY TO ISSUE SUBPOENA, ADMINISTER OATH, RECEIVE EVIDENCE, 

AND GATHER INFORMATION  
 HRC 141.0461    
203.0081 HRC 141.022  ADVISORY COUNCIL ON JUVENILE SERVICES 
203.0082 HRC 141.023  FEES  
203.009 HRC 61.0421  PUBLIC INTEREST INFORMATION  
 HRC 141.025    
203.010 HRC 61.0422  COMPLAINTS 
 HRC 64.061   
 HRC 141.027    
203.0105 New DATA 
203.011 New APPEALS FROM DECISION OF EXECUTIVE DIRECTOR 
203.012 HRC 61.033  ANNUAL FINANCIAL REPORT 
203.013 HRC 61.0331  INTERNAL AUDIT; REPORT 
203.014 HRC 61.0452  TOLL-FREE NUMBER  
203.015.   New PROGRAMS AND SERVICES EVALUATION SYSTEM 
 
 

 SUBTITLE B.  PROBATION SERVICES; PROBATION FACILITIES 
 

 
Chapter 221.  ASSISTANCE TO COUNTIES AND REGULATION OF JUVENILE BOARDS AND JUVENILE 

PROBATION DEPARTMENTS 
221.001 HRC 141.041  PROVISION OF PROBATION AND DETENTION SERVICES 
221.002 HRC 141.042  GENERAL RULES GOVERNING JUVENILE BOARDS, PROBATION  

DEPARTMENTS, PROBATION OFFICERS, PROGRAMS, AND FACILITIES 
221.003 New RULES CONCERNING MENTAL HEALTH SCREENING INSTRUMENT AND 

RISK AND NEEDS ASSESSMENT INSTRUMENT; ADMISSIBILITY OF  
STATEMENTS 

221.004 HRC 141.0421  STANDARDS RELATING TO LOCAL PROBATION DEPARTMENTS 
221.005 HRC 141.043  TRAINING AND ASSISTANCE TO LOCAL AUTHORITIES  
221.006 HRC 141.0431  VIOLENCE PREVENTION AND CONFLICT RESOLUTION TRAINING  
221.007 HRC 141.044  JUVENILE BOARD RECORDS AND REPORTS  
221.0071 New CHARTER SCHOOL 
221.008 HRC 141.046  INSPECTION AND AUDITS  
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221.009 HRC 61.0911  STRATEGIC PLAN; ADOPTION OF PLAN 
 HRC 141.0471 (Repealed)    
 HRC 141.0472    
221.010 HRC 141.049  COMPLAINTS RELATING TO JUVENILE BOARDS 
221.011 HRC 141.055  INVESTIGATORS  
221.012 HRC 141.024  ANNUAL REPORTS  
221.051 HRC 141.050  CONTRACT STANDARDS  
221.052 HRC 141.051  CONTRACT MONITORING  
221.053 HRC 141.054  CONTRACTS FOR OUT-OF-STATE JUVENILE INMATES  
221.054 HRC 141.057  DATA COLLECTION  
221.055 HRC 141.058  QUARTERLY REPORT ON ABUSE, NEGLECT, AND EXPLOITATION  
221.056 HRC 141.059  RESIDENTIAL TREATMENT FACILITY  
 
Chapter 222.  STANDARDS FOR AND REGULATION OF CERTAIN OFFICERS AND EMPLOYEES  
222.001 HRC 141.061  MINIMUM STANDARDS FOR PROBATION OFFICERS  
222.002 HRC 141.0611  MINIMUM STANDARDS FOR DETENTION OFFICERS  
222.003 HRC 141.0612  MINIMUM STANDARDS FOR CERTAIN EMPLOYEES OF NONSECURE  

CORRECTIONAL FACILITIES  
222.004 HRC 141.065  PERSONS WHO MAY NOT ACT AS CHIEF ADMINISTRATIVE, JUVENILE  

PROBATION, OR DETENTION OFFICERS  
222.005 HRC 141.066  CARRYING OF FIREARM BY CERTAIN OFFICERS PROHIBITED  
222.006 HRC 141.067  PROBATION OFFICER: COUNTY EMPLOYEE  
222.051 HRC 141.062  NOTICE OF CERTIFICATION EXAMINATION RESULTS  
222.052 HRC 141.063  ANALYSIS OF EXAMINATION PERFORMANCE  
222.053 HRC 141.064  REVOCATION OR SUSPENSION OF CERTIFICATION  
 
Chapter 223.  STATE AID 
223.001 HRC 141.081  DETERMINATION OF AMOUNT OF STATE AID  
223.002 HRC 141.082  MAINTENANCE OF LOCAL FINANCIAL SUPPORT  
223.003 HRC 141.083  SPECIAL RULES FOR MULTI-COUNTY JURISDICTIONS  
223.004 HRC 141.084  PAYMENT OF STATE AID  
223.005 HRC 141.085  REFUSAL, REDUCTION, OR SUSPENSION OF STATE AID  
223.006 HRC 141.086  FUNDING AND CONSTRUCTION OF POST-ADJUDICATION FACILITIES  
 
 

 

 SUBTITLE C.  SECURE FACILITIES 
 

 
Chapter 241. GENERAL PROVISIONS 
241.001 HRC 61.091  COOPERATION OF OTHER AGENCIES  
241.0015 HRC 61.0911 STRATEGIC PLAN 
241.002 HRC 61.092  NO FORFEITURE OF CERTAIN CIVIL RIGHTS  
241.003 HRC 61.094  YOUTH DEVELOPMENT COUNCIL FUND  
241.004 HRC 61.095  REQUEST FOR CERTAIN RECORDS  
241.005 HRC 61.096  LIABILITY OF VOLUNTEERS  
241.006 HRC 61.097  APPLICATION OF LAW RELATING TO FREE EXERCISE OF RELIGION  
241.007 HRC 61.098  CERTAIN CRIMES CONCERNING THE DEPARTMENT  
241.008 HRC 61.099  DUTY TO FILE COMPLAINT WITH LAW ENFORCEMENT AGENCY  
 
Chapter 242.  OPERATION OF SECURE FACILITIES 
242.001 HRC 61.031 STUDY OF TREATMENT METHODS; STATISTICAL RECORDS 
 HRC 61.041    
 HRC 141.021    
242.002 HRC 61.0315 EVALUATION OF TREATMENT PROGRAMS; AVAILABILITY 
242.003 HRC 61.019 POLICIES AND RULES  
 HRC 61.034   
242.004 HRC 61.035  EMPLOYEES  
242.005 HRC 61.0351  PROFESSIONAL INFORMATION FOR ADVISORY BOARD MEMBERS AND  

EMPLOYEES  
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242.006 HRC 61.0353  INTRA-AGENCY CAREER LADDER PROGRAM  
242.007 HRC 61.0354  JOB PERFORMANCE EVALUATIONS  
242.008 HRC 61.0355  EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT  
242.009 HRC 61.0356  JUVENILE CORRECTIONAL OFFICERS; STAFFING  
242.010 HRC 61.0357  REQUIRED BACKGROUND AND CRIMINAL HISTORY CHECKS  
242.011 HRC 61.044  BIENNIAL BUDGET  
242.051 HRC 61.032  ADMINISTRATION OF INSTITUTIONS; CHARGE OF CHILDREN  
 HRC 61.045    
242.052 HRC 61.048  BUILDINGS AND IMPROVEMENTS  
242.053 HRC 61.037  USE OF EXISTING INSTITUTIONS AND AGENCIES  
242.054 HRC 61.038  HALFWAY HOUSE PROGRAM  
242.055 HRC 61.0385  CRISIS INTERVENTION AND ASSESSMENT CENTERS  
242.056 HRC 61.0386  ADVOCACY AND SUPPORT GROUPS  
242.057 HRC 61.039  DEPARTMENT PROGRAMS  
242.058 HRC 61.0395  SERVICES FOR CHILDREN NOT COMMITTED TO THE DEPARTMENT  
242.059 HRC 61.040  ADDITIONAL FACILITIES; PAROLE SUPERVISION  
242.060 HRC 61.0401  COMPUTATION OF DAILY COSTS OF FACILITY  
242.061 HRC 61.042  REFERRALS FROM FEDERAL COURT  
242.062 HRC 61.0431  SPECIAL ACCOUNTS  
242.063 HRC 61.0432  STUDENT TRUST FUND; CONTRABAND MONEY  
242.064 HRC 61.0433  DEBIT CARD SUSPENSE ACCOUNTS  
242.065 HRC 61.046  RELIGIOUS TRAINING  
242.066 HRC 61.0461  EMPLOYMENT OR DESIGNATION OF CHAPLAIN AT CERTAIN DEPARTMENT 

FACILITIES  
242.067 HRC 61.047  VIOLENCE PREVENTION AND CONFLICT RESOLUTION EDUCATION  
242.068 HRC 61.050  FIRE PROTECTION ACTIVITIES  
242.069 HRC 61.051  CLIENT SERVICE CONTRACT STANDARDS  
242.070 HRC 61.052  CONTRACT MONITORING  
242.071 HRC 61.054  SALE OR LICENSE OF TREATMENT PROGRAMS  
242.101 HRC 61.055  ZERO-TOLERANCE POLICY  
242.102 HRC 61.0451  OFFICE OF INSPECTOR GENERAL  
242.103 HRC 61.0455  DETECTION AND MONITORING OF CELLULAR TELEPHONES 
 
Chapter 243.  ADMISSION AND COMMITMENT; ESCAPE 
243.001 HRC 61.061  PLACEMENT IN DEPARTMENT FACILITIES  
243.002 HRC 61.062  ESTABLISHMENT OF MINIMUM LENGTH OF STAY  
243.003 HRC 61.064  CONVEYANCE OF CHILD TO DEPARTMENT  
243.004 HRC 61.065  NOTIFICATION AND DUTY TO FURNISH INFORMATION  
243.005 HRC 61.0651  INFORMATION PROVIDED BY COMMITTING COURT  
243.006 HRC 61.066  COMMITMENT RECORDS  
243.007 HRC 61.067  INFORMATION PROVIDED TO COMMITTING COURT  
243.051 HRC 61.093  APPREHENSION AFTER ESCAPE OR VIOLATION OF RELEASE CONDITIONS 
243.052 HRC 61.0931  APPREHENSION SPECIALISTS  
 
Chapter 244. CARE AND TREATMENT OF CHILDREN  
244.001 HRC 61.071  INITIAL EXAMINATION  
242.002 HRC 61.072  REEXAMINATION  
244.003 HRC 61.073  RECORDS OF EXAMINATIONS AND TREATMENT  
244.004 HRC 61.074  FAILURE TO EXAMINE OR REEXAMINE  
244.005 HRC 61.075  DETERMINATION OF TREATMENT  
244.006 HRC 61.076  TYPE OF TREATMENT PERMITTED  
244.007 HRC 61.0761  FAMILY PROGRAMS  
244.0075 HRC 61.07611  RESTRAINT OF PREGNANT JUVENILE  
244.008 HRC 61.0762  INFANT CARE AND PARENTING PROGRAM  
244.009 HRC 61.0711  HEALTH CARE DELIVERY SYSTEM  
244.010 HRC 61.0764  DEPARTMENT CASEWORKERS  
244.0105 HRC 61.0766  REPORT CONCERNING FOSTER CHILDREN COMMITTED TO DEPARTMENT  
244.0106 HRC 61.0767  RULES REGARDING SERVICES FOR FOSTER CHILDREN  
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244.011 HRC 61.077  CHILDREN WITH MENTAL ILLNESS OR MENTAL RETARDATION  
244.012 HRC 61.0772  EXAMINATION BEFORE DISCHARGE  
244.0125 HRC 61.0773  TRANSFER OF CERTAIN CHILDREN SERVING DETERMINATE SENTENCES 

FOR MENTAL HEALTH SERVICES  
244.013 HRC 61.078  NOTICE OF PENDING DISCHARGE  
244.014 HRC 61.079  REFERRAL OF VIOLENT AND HABITUAL OFFENDERS FOR TRANSFER  
244.015 HRC 61.0791  EVALUATION OF CERTAIN CHILDREN SERVING DETERMINATE SENTENCES  
244.051 HRC 61.0731  INFORMATION AVAILABLE TO CHILDREN, PARENTS, AND OTHERS  
244.052 HRC 61.0763  RIGHTS OF PARENTS  
 
Chapter 245. RELEASE  
245.001 HRC 61.081  PAROLE OFFICERS; PAROLE MANAGEMENT  
245.001 HRC 61.0811 PAROLE OFFICERS; PAROLE MANAGEMENT  
245.002 HRC 61.083  CONTRACTS WITH COUNTIES  
245.051 HRC 61.081  RELEASE UNDER SUPERVISION  
245.052 HRC 61.0812  SUBSTANCE ABUSE TREATMENT  
245.053 HRC 61.0813  SEX OFFENDER COUNSELING AND TREATMENT  
245.0535 HRC 61.08131  COMPREHENSIVE REENTRY AND REINTEGRATION PLAN FOR CHILDREN; 

STUDY AND REPORT  
 HRC 61.0814    
245.054 HRC 61.08141  INFORMATION PROVIDED TO COURT BEFORE RELEASE  
245.101 HRC 61.0815  COMPLETION OF MINIMUM LENGTH OF STAY 
245.102  HRC 61.0815 EXTENSION ORDER 
245.103 HRC 61.0815 STATISTICS AND REPORTS CONCERNING EXTENSION 
245.104 HRC 61.0816  REQUEST FOR RECONSIDERATION OF EXTENSION ORDER  
245.105 HRC 61.0816 STATISTICS AND REPORTS CONCERNING RECONSIDERATIONS OF  

EXTENSION ORDERS 
245.106 HRC 61.082  TRANSPORTATION, CLOTHING, MONEY  
245.151 HRC 61.084  TERMINATION OF CONTROL  
245.152 HRC 61.0841  DETERMINATE SENTENCE PAROLE  
 
Chapter 246. INDUSTRIES PROGRAM  
246.001 HRC 61.121  PURPOSE; IMPLEMENTATION  
246.002 HRC 61.122  ADVISORY COMMITTEE  
246.003 HRC 61.123  PAY AND DISTRIBUTION OF PAY  
246.004 HRC 61.124  INDUSTRIES FUND  
246.005 HRC 61.125  CONTRACTS  
246.006 HRC 61.126  DONATIONS  
246.007 HRC 61.127  GRANTS  
246.008 HRC 61.128  LEASE OF LAND  
246.009 HRC 61.130  OPTIONAL AD VALOREM TAX ABATEMENT   
 
 

 SUBTITLE D. INDEPENDENT OMBUDSMAN 
 

 
Chapter 261. INDEPENDENT OMBUDSMAN  
261.001 HRC 64.001  DEFINITIONS  
261.002 HRC 64.002  ESTABLISHMENT; PURPOSE  
261.003 HRC 64.003  INDEPENDENCE  
261.051 HRC 64.051  APPOINTMENT OF INDEPENDENT OMBUDSMAN  
261.052 HRC 64.052  ASSISTANTS  
261.053 HRC 64.053  CONFLICT OF INTEREST  
261.054 HRC 64.054  SUNSET PROVISION  
261.055 HRC 64.055  REPORT  
261.056 HRC 64.056  COMMUNICATION AND CONFIDENTIALITY  
261.057 HRC 64.057  PROMOTION OF AWARENESS OF OFFICE  
261.058 HRC 64.058  RULEMAKING AUTHORITY  
261.059 HRC 64.059 AUTHORITY OF STATE AUDITOR 
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261.060 HRC 64.060  REVIEW AND FORMAT OF REPORTS  
261.061 HRC 64.061  COMPLAINTS 
261.101 HRC 64.101  DUTIES AND POWERS  
261.102 HRC 64.102  TREATMENT OF DEPARTMENT EMPLOYEES WHO COOPERATE WITH  

INDEPENDENT OMBUDSMAN  
261.103 HRC 64.103  TRAINING  
261.104 HRC 64.104  MEMORANDUM OF UNDERSTANDING  
261.151 HRC 64.151  ACCESS TO INFORMATION OF GOVERNMENTAL ENTITIES  
261.152 HRC 64.152  ACCESS TO INFORMATION OF PRIVATE ENTITIES   
 
 

 REPEALED PROVISIONS -- TEXAS YOUTH COMMISSION 
 

 
HRC 61.011  TEXAS YOUTH COMMISSION  
HRC 61.016  OFFICE  
HRC 61.023  ACCREDITATION BY AMERICAN CORRECTIONAL ASSOCIATION  
HRC 61.028  USE OF TECHNOLOGY  
HRC 61.101  YOUTH BOOT CAMP PROGRAMS  
HRC 61.129  CERTIFICATION FOR FRANCHISE CREDIT  
 
 

 REPEALED PROVISIONS -- TEXAS JUVENILE PROBATION COMMISSION 
 

 
HRC 141.028  USE OF TECHNOLOGY 
HRC 141.0471  COORDINATED STRATEGIC PLANNING COMMITTEE  
HRC 141.0486  REPORTING CONCERNING RESEARCH PROGRAMS OR STUDIES  
HRC 141.056  STUDY OF ALTERNATIVES TO JUVENILE JUSTICE SYSTEM FOR CHILDREN WHO ENGAGE 

IN ACT OF PROSTITUTION  
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