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Attorney General says that juvenile records lose their confidentiality when the respondent is certified to
criminal court [OR2001-4660] (01-4-35).

On October 15, 2001, the Attorney General stated in a Public Information Act opinion that juvenile records lose their
confidentiality once the juvenile is certified to criminal court for prosecution as an adult. The opinion dealt with the
law prior to its amendment in 1995.

01-4-35. Attorney General Opinion No. OR2001-4660, 2001 WL 1229425 (10/15/01) [Texas Juvenile Law (4th Ed.
1996)].

Ms. Lillian Guillen Graham Assistant City Attorney City of Mesquite Box 850137 Mesquite, Texas 75185-0137

Dear Ms. Graham:

You ask whether certain information is subject to required public disclosure under chapter 552 of the Government
Code. Your request was assigned ID # 153343.

The City of Mesquite Police Department (the "department") received a request for copies of all police reports,
witness statements, and suspect statements pertaining to three specified cases. You claim that the submitted
information is excepted from disclosure pursuant to sections 552.101 and 552.130 of the Government Code. We
have considered the exceptions you claim and have reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure information considered to be confidential by law,
either constitutional, statutory, or by judicial decision. Section 552.101 encompasses information protected from
disclosure by other statutes. Prior to its repeal by the Seventy-fourth Legislature, section 51.14 of the Family Code
provided, in relevant part, as follows:

(a) Except as provided by Subsection (e) of this section, or by Article 15.27, Code of Criminal Procedure, all files
and records of a juvenile court, a clerk of court, or a prosecuting attorney relating to a child who is a party to a
proceeding under this title are open to inspection only by: (1) the judge, probation officers, and professional staff or
consultants of the juvenile court; (2) an attorney for a party to the proceeding; (3) a public or private agency or
institution providing supervision of the child by arrangement of the juvenile court, or having custody of the child under
juvenile court order; or (4) with leave of juvenile court, any other person, agency, or institution having a legitimate
interest in the proceeding or in the work of the court. (b) All files and records of a public or private agency or
institution providing supervision of a child by arrangement of the juvenile court or having custody of the child under
order of the juvenile court are open to inspection only by: (1) the professional staff or consultants of the agency or
institution; (2) the judge, probation officers, and professional staff or consultants of the juvenile court; (3) an attorney
for the child; (4) with leave of the juvenile court, any other person, agency, or institution having a legitimate interest
in the work of the agency or institution; or (5) the Texas Department of Corrections, the Department of Public Safety,
and the Texas Juvenile Probation Commission, for the purpose of maintaining statistical records of recidivism, and
for diagnosis and classification. .... (d) Except as provided by Article 15.27, Code of Criminal Procedure, and except
for files and records relating to a charge for which a child is transferred under Section 54.02 of this code to a criminal
court for prosecution, the law-enforcement files and records are not open to public inspection nor may their contents
be disclosed to the public, but inspection of the files and records is permitted by:



(1) a juvenile court having the child before it in any proceeding; (2) an attorney for a party to the proceeding; and (3)
law-enforcement officers when necessary for the discharge of their official duties.

Despite the repeal of section 51.14 of the Family Code, law enforcement records pertaining to juvenile conduct that
occurred prior to the effective date of the repeal continue to be confidential pursuant to section 51.14. Because the
submitted information pertains to juvenile conduct that occurred prior to January 1, 1996, we conclude that it is
governed by section 51.14. However, you state that the juvenile who is the subject of the submitted information was
certified, tried, and convicted as an adult on all relevant charges. Because the juvenile defendant in these cases was
tried as an adult in accordance with section 54.02 of the Family Code, the resulting criminal trials were not
proceedings subject to the provisions of the Family Code. Consequently, none of the submitted information is
confidential under section 51.14. Accordingly, you may not withhold any of the submitted information pursuant to
section 552.101 of the Government Code in conjunction with section 51.14 of the Family Code.

You also claim that portions of the submitted information are excepted from disclosure pursuant to section 552.101
in conjunction with the informer's privilege. Texas courts have long recognized the informer's privilege. See Aguilar v.
State, 444 S.W.2d 935, 937 (Tex. Crim. App. 1969). The informer's privilege protects the identities of persons who
report activities over which the governmental body has criminal or quasi-criminal law-enforcement authority.
However, the informer's privilege only protects an informer's statement to the extent necessary to protect that
informer's identity. See Open Records Decision No. 549 at 5 (1990). Based on our review of the submitted
information, we conclude that you have not demonstrated the applicability of the informer's privilege. See Open
Records Decision Nos. 515 at 3 (1988), 208 at 1-2 (1978) (finding privilege applicable where subject of information
does not already know informer's identity). Accordingly, none of the submitted information is excepted from
disclosure pursuant to section 552.101 of the Government Code in conjunction with the informer's privilege.

You also claim that social security numbers contained within the submitted information are excepted from
disclosure. A social security number or "related record" may be excepted from disclosure under section 552.101 in
conjunction with the 1990 amendments to the federal Social Security Act, 42 U.S.C. § 405(c)(2)(C)(viii)(I). See Open
Records Decision No. 622 (1994). These amendments make confidential social security numbers and related records
that are obtained and maintained by a state agency or political subdivision of the state pursuant to any provision of
law enacted on or after October 1, 1990. See id. You have cited no law, nor are we are aware of any law, enacted on
or after October 1, 1990, that authorizes the department to obtain or maintain these social security numbers.
Therefore, we have no basis for concluding that the social security numbers are confidential pursuant to section
405(c)(2)(C)(viii)(I) of Title 42 of the United States Code. We caution the department, however, that section 552.352
of the Government Code imposes criminal penalties for the release of confidential information. Prior to releasing the
social security numbers at issue, you should ensure that the numbers were not obtained or are maintained by the
department pursuant to any provision of law enacted on or after October 1, 1990.

You also claim that portions of the submitted information are excepted from disclosure pursuant to section 552.130
of the Government Code. Section 552.130 excepts information from disclosure that relates to a motor vehicle
operator's or driver's license or permit issued by an agency of this state or a motor vehicle title or registration issued
by an agency of this state. Accordingly, you must withhold all drivers' license and license plate numbers contained
within the submitted information pursuant to section 552.130 of the Government Code.

In summary, the social security numbers contained within the submitted information may be confidential pursuant to
federal law. You must withhold from disclosure all drivers' license and license plate numbers contained within the
submitted information pursuant to section 552.130 of the Government Code. You must release all other submitted
information to the requestor.

[Balance of letter dealing with disclosure and appeal procedures is omitted.]

Sincerely,

Ronald J. Bounds Assistant Attorney General Open Records Division

[Editor's Comment: Section 58.007(c), the current juvenile law enforcement record confidentiality provision, contains
no exception for certified juveniles. However, Section 54.02(h) provides, "On transfer of the person for criminal
proceedings, the person shall be dealt with as an adult and in accordance with the Code of Criminal Procedure. The
transfer of custody is an arrest." That language is broad enough to exclude the formerly-juvenile records relating to a
certified case from the confidentiality provisions of Section 58.007.]
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