One witness's testimony is sufficient to support a conclusion that the public interest requires sex
offender registration. [In the Matter of J.T.W.](13-3-8)

On July 11, 2013, the Fort Worth Court of Appeals held that Article 62.351(b) of TCCP does not
require a specific amount of evidence, but only dictates the appropriate types of evidence that
may be admitted.

1 13-3-8. In the Matter of J.T.W., MEMORNADUM, No. 02-12-00430-CV, 2013 WL
3488153 (Tex.App.-Fort Worth, 7/11/13).

Facts: On November 9, 2010, the State filed a petition alleging that Appellant, who was sixteen,
committed two counts of aggravated sexual assault and two counts of sexual assault against his
brother and step-brother, who were both younger than fourteen at the time. Appellant stipulated
to the facts supporting the four counts, and on December 14, 2010, the juvenile court concluded
that Appellant had engaged in delinquent conduct. SeeTex. Family Code Ann. 8§88 51.03(a),
54.03(f) (West Supp.2012). That same day, the juvenile court held a disposition hearing and
concluded that “the child is in need of rehabilitation and/or that the ... child is in need of
supervision.”See id. 8 54.04(c). The juvenile court placed Appellant on probation for two years
(until December 13, 2012) and ordered him to comply with several terms and conditions,
including the requirement that he complete a program for the treatment of sex offenders. See id.
88 54.04(1 ) & (p), 54.0405. The juvenile court deferred its decision on requiring Appellant to
register as a sex offender until after he successfully completed the sex-offender program.
SeeTex.Code Crim. Proc. Ann. art. 62.352(b)(1) (West 2006). Appellant signed a waiver of his
right to appeal these orders. SeeTex. Family Code Ann. § 56.01(n) (West Supp.2012).

Appellant successfully completed the sex-offender program on December 15, 2011, and
began out-patient treatment as previously ordered while continuing on probation. On October 9,
2012, the State filed a petition to modify the prior disposition to require Appellant to register as a
sex offender because Appellant had violated the terms of his probation. See id. § 54.05 (West
Supp.2012). Specifically, the State alleged that Appellant had contact with children more than
two years younger than himself (“the contact violation), viewed pornographic material on the
internet, and possessed sexually arousing material (“the pornography violations”).

The juvenile court held a hearing on the State's petition on October 12, 2012.
SeeTex.Code Crim. Proc. Ann. art. 62.352(c) (West 2006); see alsoTex. Family Code Ann. §
54.05(d) (West Supp.2012) (mandating hearing upon State's motion to modify disposition).
Appellant pleaded not true to the contact violation and true to the pornography violations.
Appellant's juvenile probation officer, Jennifer Schindler, testified at the hearing. She stated that
Appellant was given two polygraph examinations: one in June 2012 and one in September 2012.
During the pre-examination interview for the June polygraph, Appellant admitted to the contact
violation. Appellant admitted to the pornography violations during the pre-examination interview
for the September polygraph. The State introduced the letters from the polygraph examiner into
evidence at the hearing, detailing Appellant's pre-examination admissions. FN2



FN2. We recognize that the court of criminal appeals has held that polygraph-test results are
inadmissible as unreliable. See Leonard v. State, 385 S.W.3d 570, 577-81 (Tex.Crim.App.2012).
But here, Appellant's polygraph results were not considered as a ground to require him to register
as a sex offender. What was considered were Appellant's admissions that he committed the
contact violation and the pornography violations during the pre-examination interviews. See,
e.g., United States v. Allard, 464 F.3d 529, 533-34 (5th Cir.2006); Autry v. State, Nos. 05-11—
00217-CR, 05-11-00218-CR, 2012 WL 1920900, at *2-3 (Tex.App.-Dallas May 29, 2012, no
pet.)(mem. op., not designated for publication); Brisco v. State, No. 01-00-00762-CR, 2002 WL
595075, at *1-2 (Tex.App.-Houston [1st Dist.] Apr. 18, 2002, pet. ref'd) (op. on reh'g, not
designated for publication).

The juvenile court found that Appellant had violated the terms of his probation, as proved
through the contact violation and the pornography violations; thus, the juvenile court concluded
“that the adequate protection of the public and the rehabilitative needs of [Appellant] require] ]
that the terms of supervision for [Appellant] be modified to require that [Appellant] register as a
sex offender [for ten years] in accordance with Article [62.051], Texas [Code] of Criminal
Procedure. SeeTex.Code Crim. Proc. Ann. art. 62.352(c).

Held: Affirmed

Memorandum Opinion: Appellant appeals from the modification requiring registration and
argues that there was no evidence supporting the conclusion that the public interest would be
served by requiring him to register as a sex offender. SeeTex.Code Crim. Proc. Ann. arts.
62.352(c), 62.357(b) (West 2006). It is undisputed that Appellant successfully completed the
treatment program ordered by the juvenile court. Therefore, the juvenile court was required to
exempt Appellant from the registration requirement unless the interests of the public required
registration. Tex.Code Crim. Proc. Ann. art. 62.352(c).

The evidence admitted at the hearing revealed that Appellant admitted to viewing
pornography on the computer; contacting minors on social-media sites, chat rooms, and
interactive video games; sending pictures of his genitals in a text message to an adult woman;
sending a picture of his genitals to a minor through a social-media site; consuming alcohol; and
paying two minor girls to Kiss each other in his presence. These actions were violations of the
terms of Appellant's probation and most were the bases for the State's petition to modify
disposition to require registration. These multiple violations were sufficient evidence to uphold
the juvenile court's implied findings supporting its conclusion that the interests of the public
required registration. See, e.g.,Tex.Code Crim. Proc. Ann. art. 62.351(b) (delineating evidence
court may consider in hearing to determine public interest in requiring registration); In re J.D.G.,
141 S.W.3d 319, 322 (Tex.App.-Corpus Christi 2004, no pet.)(holding evidence of multiple
violations of probation terms supported order requiring registration). Further, we do not agree
with Appellant's ostensible argument that one witness's testimony—here, Appellant’s juvenile
probation officer—is insufficient, ipso facto, to support a conclusion that the public interest
requires registration. Article 62.351(b) does not require a specific amount of evidence, but only



dictates the appropriate types of evidence that may be admitted, including witness testimony and
exhibits, both of which were before the juvenile court at Appellant’s hearing. SeeTex.Code Crim.
Proc. Ann. art. 62.351(b).

Conclusion: Therefore, we conclude that the evidence was sufficient to justify the registration
requirement; thus, the juvenile court did not abuse its discretion. We overrule Appellant’s issue
and affirm the juvenile court's order.



