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Evidence was legally and factually sufficient to support the finding that respondent
committed the offense of terroristic threat. [In the Matter of .A.G.](09-4-7C)

On October 1, 2009, the Beaumont Court of Appeals held that circumstances described in the
record were sufficient to support the jury's conclusion that respondent, who stood beside a vehicle
with a tire iron while others simultaneously threatened the homeowner, intended to place the
homeowner in fear of serious bodily injury.

1 09-4-7C. In the Matter of I.A.G., No. 09-08-00430-CV, __ S.W.3d __, 2009 WL 3126241 (Tex.App-
Beaumont, 10/01/09).

Facts: On the afternoon of May 7, 2008, 1.A.G., and others, were involved in an altercation thatoccurredin the
frontyard of the complaining witness's home (hereinafter referred to as "the homeowner"). While attempting
to stop the altercation, the homeowner, who had notinitially beeninvolvedin the fight, and I.LA.G., who had
been a partyin the fight, exchanged blows. During the altercation, the homeowner heard 1.A.G. say "North
Side" several times, which the homeowner explained he understood to be gang-related. According to the
homeowner, "North Side" [FN2] isagang in Port Arthur, and the homeownerhad seenthat name writtenon
walls throughout the city. Ultimately, the homeownertold the group to leave, and they left. The homeowner
called the police, who then sentan officer.

Later that day, the homeowner, while away from his home, was notified that some individuals had thrown
rocks and tireironsin hisyard. The homeownerreturned to his house and called the police. Beforethe police
arrived, an Explorerstoppedinfrontof the home.l.A.G., along with three others gotout. |.A.G. and one of the
others heldtire irons while standing nearthe Explorer. The homeowner explained that underthe
circumstances, including the earlier altercation, he felt threatened and he feared serious bodily injury. The
homeowneralso stated that despite the fact that|.A.G. and the other person only displayed the tire irons, he
feltthreatened.

Shortly after exitingthe Explorer, the driver asked the homeowner, " 'Why you hitting little kids?'" While
standing behind the Explorer, the driver then pointed a pistol atthe homeowner. Atthat point, the
homeownerinstructed his fatherto go inside, after which the gunman said, " 'I'm goingto kill you. I'm going to
kill you.'" The homeownertestified that this also caused himto fearimminent danger of serious bodily injury
and to believe thatthe gunman was goingto kill him. After he was threatened with beingkilled, the
homeownerturned around, entered his house, and heard 1.A.G. say, " 'Go, go, go, go, he's goingto gethisgun.’
"1.A.G. and the others then left. The homeowner, once again, called the police.
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The homeownertestified that he feltthe two youths holding the tire irons acted in concert with the gunman.
With respectto whetherany gang was specifically mentioned during the confrontationinvolving the gun, the
homeowneracknowledged thatthe gunman never mentioned any gang.

A Port Arthur police officer with the "street crimes unit with aspecialty in gangs, street gangs" also testified at
trial. The officerindicated that1.A.G. and the other minorthat participated inthe gunman's confrontation with
the homeownerhad previously been wounded in adrive-by shooting while ataknown Norte 14 gang hangout.
Additionally, the officer testified that|.A.G. told him that he was a member of the North Side 14 gang. The
officerstated that the gunman, who owned the Explorer, was also a member of the Norte 14 gang. The officer
addedthat the other minorwho participated inthe confrontation thatinvolved the gunman also held
membershipinthe Norte 14 gang, which he based on the minor's admission as well as tattoos on that minor's
wrists that togetherread "North Side 14." The officer expressed his opinion that on May 7, 2008, the gunman
and two minors had acted in concertas members of theirgangin threateningthe homeowner.

A second Port Arthur police officerthatalsoinvestigated the confrontation testified at trial. According to the
second officer, the homeownertold himthat he felt threatened and feared being shot. The second officer
confirmed that he was familiar with the participantsin the confrontation, and he knew themall to be
members of the Norte 14 gang.

A person commits the offense of "terroristicthreat" if "he threatens to commit any offenseinvolving violence
to any personorproperty withintentto... place any personin fear of imminent serious bodily injury[.]" Tex.
Pen.Code Ann. §22.07(a)(2) (Vernon Supp.2008). The petition alleges that|.A.G. intentionally and knowingly
placedthe homeowner"infear ofimminentserious bodily injury" by threatening "to commit an offense
involvingviolence" when |.A.G. threatened the homeowner with a "tire iron."

Held: Affirmed

Opinion:|.A.G. asserts that the evidence is legallyand factually insufficient to show that he threatened the
homeowner"with an offense involving violence." We disagree and believe the evidence is legally and factually
sufficientto supportthe judgment.

Althoughthe homeownertestified to his fear, we first note that section 22.07 contains norequirement that
the victim or anyone else be actually placed in fear ofimminent serious bodily injury. Seeid. §

22.07(a)(2); Cookv. State, 940 S.W.2d 344, 347 (Tex.App.-Amarillo 1997, pet. ref'd). Rather, if the defendant
sought or desired that histhreat placed the victim in fear of imminent serious bodily injury, the offense is
complete. Duesv. State, 634 S.W.2d 304, 306 (Tex.Crim.App.1982); Poteetv. State, 957 S.W.2d 165, 167
(Tex.App.-Fort Worth 1997, no pet.). Itis immaterial to the offense of terrroristicthreat that the defendant
"had the capability orthe intention to carry out his threat." Dues, 634 S.W.2d at 305. Nevertheless, and
regardless of whetherthe threat was carried out, the reaction of the homeownerto the threatis some
evidence of the defendant'sintent. See Hadnotv. State, 884 S.W.2d 922, 925-26 (Tex.App.-Beaumont 1994, no

pet.).

In this case, the homeownertestified that he was placed in fear of seriousinjury even though I.A.G. stood
silently holding the tire iron. Moreover, the circumstances described in the record are sufficient to support the
jury's conclusionthatl.A.G., who stood beside the Explorer with atire iron while others simultaneously
threatened the homeowner, intended to place the homeownerin fear of serious bodily injury.

We find the evidencelegally and factuallysufficient to support the finding thatI.A.G. committed the offense of
terroristicthreat. The evidence is not so weak that the verdict seems clearly wrong and manifestly unjust, nor
isthe evidence supportingthe jury's finding outweighed by the great weight and preponderance of the
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contrary evidence. See Roberts, 220 S.W.3d at 524; Johnson, 23S.W.3d at 11. We overrule |.A.G.'ssecond
issue.
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