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Trial court did not abuse its discretion in deciding when and how to modify a
juvenile's disposition.[In the Matter of R.A.N.](08-3-12)

On July 3, 2008, the Austin Court of Appeals held that a trial court has broad discretion in deciding
when and how to modify a juvenile's disposition.

9 08-3-12. In the Matter of R.A.N., MEMORNADUM, No. 03-06-00462-CV, 2008 WL 2609155 (Tex.App.-Austin,
7/3/08).

Facts: R.A.N., a juvenile, was adjudicated delinquent for the offense of possession of marihuanaand was
placed on probationin his home for twelve months. See Tex. Fam.Code Ann. §§ 54.03, .04 (West Supp.2007).
Three months later, the trial court signed an order modifying R.A.N.'s probation, finding that he had violated
the terms of his probation, and ordering him placed at the Travis County Leadership Academy foreighteen
months. See id. § 54.05 (West Supp.2007). R.A.N. appeals, complaining that the trial court should have
committed himto a residential drug treatment centerinstead of the Leadership Academy. We affirm the trial
court's modification order.

When R.A.N. was adjudicated delinquent forthe subject offense, he had already been placed on probation
fourtimesforpossession of marihuanainadrug-free zone, violation of court orders, assault, and theft.
Although R.A.N. was eligible for commitment to the Texas Youth Commission, the probation department
recommended that he be placed on probation and required to participate in outpatient drug treatment. The
trial court agreed, and R.A.N. was placed on probation athome. About three months later, the State filed its
motionto modify R.A.N.'s disposition, alleging that he had skipped and gotten suspended from school, tested
positive for THC, failed to report to his probation officer, and missed several drug treatmentappointments.
The departmentrecommended that R.A.N. be committed to TYC custody because he needed "asecure
structured environment" to help him develop "behavior modification skills."

At the hearingonthe State's motion, the State dropped its allegations related to skipping school, positive drug
tests, and missing drug treatment, and R.A.N. pled true to the remainingallegations. R.A.N.'s probation officer
testified thatwhen R.A.N. was adjudicated delinquent three months earlier, he had been accepted by and the
departmentrecommended that he be assigned to the Leadership Academy. Instead of sending him to the
Leadership Academy, however, the trial court onits "own motion" placed him on probation. The officer
testified that R.A.N. and his family had not cooperated with his counselors or the departmentand that his
motherhad said "she does notfeel thatthey need counseling." The officer was asked why R.A.N. was not
staffed for "more restrictive drugtreatment," and she replied, "He was staffed for Leadership, whateverlevel
to upgrade the level of substance abuse, Leadership." The officer said that R.A.N.'s family wanted him to get
residentialdrugtreatment, butthatthey were "opento" both drug treatmentand "Leadershipifitturns out
that his problemis more of a behavioral issue." Although the department recommended TYC commitment, the
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Leadership Academy had agreed toreconsider R.A.N. R.A.N.'s fathertestified and said that he wanted R.A.N. to
receive drugtreatmentandthathe "[w]ould...liketosee [R.A.N.] staffed forinpatient drug treatmentor
Leadership, somethingalongthatline." He testified, "We don't have behavioral problems with [R.A.N.]... The
main problemis... the drugs." He denied that he and his family were uncooperative.

At the conclusion of the hearing, the trial courtsaid,

We have two programs that are appropriate for [R.A.N.] One isthe Leadership program and one is the
CHOICES program....So | don'treally wantto put [R.A.N.] in the Texas Youth Commission since he just
barelyturned 15. | cannot in good conscious [sic] return him home because he's been unsuccessful at
home. He will notfollow the Court's rules, parent'srules, he won't stay drug free permanently, all that
sort of stuff. SoI'm goingto have our residential program interview him and his folks and decide which
oneismore appropriate, make arecommendation whetheritshould be the CHOICES program or
whetheritshould be abehavioral programratherthan a drug treatment program, figure out which
one seemstobe more appropriate.

The residential services representativetold the court that he had already interviewed R.A.N. and that his
departmentbelieved "that regular Leadership is more appropriate for [R.A.N.]" In closing statements, R.A.N.'s
attorney said that his family believed drugtreatment was more appropriate but thatthey were "willing to
cooperate with Leadershipifitturns out that that is more appropriate," and asked the court to "make sure
that Leadershipis amore appropriate program for him." The State asked the court to send R.A.N. to the
Leadership Academy. The court noted thatitwas "hard to figure out quite honestly whetherhisisadrug
problemor... a behaviorproblemand just one of his misbehaviors happens to be that every now and then he
will use drugs." The court acknowledged that the residential services department believed the Leadership
Academy was "the best fit" and would deal "with hisissues betterthan the other programs." The court then
held thatit was goingto follow the residential services department's recommendation and placed R.A.N. on
probationinthe Leadership Academy for eighteen months.

R.A.N. asserts that the evidence showed that he "[c]learly needed drug treatment and thus commitment to the
Leadership Academy ... wasnotin his bestinterest." He argues that the trial court's decision "in not giving
appellantthe drugtreatment which he needed goes against" the juvenile justice system's goal of rehabilitation
and was an abuse of discretion.

Held: Affirmed.

Memorandum Opinion: A trial court has broad discretion to decide the suitable modification of disposition for
ajuvenile who has been adjudicated delinquent. Inre E.D., 127 S.W.3d 860, 862-63 (Tex.App.-Austin 2004, no
pet.). We will notdisturb the court's determinations in a modification proceeding unless the record reflects a
clearabuse of discretion, which occurs if the court acts arbitrarily, unreasonably, or without reference to
guidingrulesand principles. /d. at 863.

When R.A.N. was adjudicated forthe subject offense, the probation department recommended that he be
placed at the Leadership Academy. The residential services departmentinterviewed him and recommended
the Leadership Academy instead of drug treatment. The trial court notedits concerns about whetherR.A.N.'s
problems were behavioral, with drug abuse being one of his misbehaviors of choice, orrelated to drug
addictionandthen optedto follow the experts' recommendation that he be senttothe Leadership Academy.

Conclusion: Based on the record before us, we cannot hold that this decision was an abuse of the trial court's
broad discretionin decidingwhen and how to modify ajuvenile's disposition. See id. We affirm the trial court's
modification order.
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